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TIOPKCKOTO Hacienus KsIpreizckoro

HallMOHAJIBHOTO yHHUBepcuTeTa wuMeHH XK.
banacreireina;

Omueckasa Tamvsina Heanoéna — HOKTOP
FOPUTAYECKHUX HayK, npodeccop,
3aBEAYIOLIHN kadenpoii OpraHu3aLuu
CyneOHON W  MPOKYPOPCKO-CIIEICTBEHHOM
JeITeNbHOCTHU Mockosckoro
roCyapCTBEHHOT O FOPUINYECKOTO

yausepcurera umenu O. E. Kyraduna;

Ilan [[ynmdii — NOKTOp IOPUAUMYECKUX HAYK,

npodeccop, 3aCITyKEHHBII npodeccop
IPOBUHIMK Xd3HaHb, npodeccop Kadenpbl
YTOJIOBHOTO npaBsa X3HaHBCKOTO
yHUBEpcUTETa, 3aBefyrommii  Kuraiicko-
POCCHHCKMM  LIEHTPOM  CPaBHUTEJIBHOIO
IIPaBOBEJICHUS;

Hooxcapckuti  [Imumpuii  Braoumupoeuu —
JOKTOp  IOpUAUYECKHX  HayK, JOLEHT,
HAaYalbHUK  Kadeapbl  TOCYIapCTBEHHO-
MPABOBBIX AUCLUUILINH AKaJEeMUH YIIPABICHUS
MB/] Poccuu;

Iynviwesa Jloboss AHOpeesna — HOKTOP
IOpUANYECKUX HAyK, JOLEHT, HadalbHUK
HAyYHO-HCCIIEI0OBATEIHCKOTO oTzena,
npodeccop kadenpsl yroJaoBHOTO Iporiecca
Owmckoii akagemun MB/] Poccuu;

Paxmaooconsooa Pugpam Paxmaodscon —
JIOKTOp  FOPUAMYECKMX  HayK, JOICHT,
3aMecTuTeNb HadainbHUKa 1o Hayke ['OY BIIO
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«Axanemus MuHHCTepCTBA BHYTPEHHUX €I
PecriyOnuku TamkukucTany;

Poccunckas Enena Paghaunoena — HOKTOp
FOPUTAYECKHUX HayK, npodeccop,
3acnyKeHHBIM JesTens Hayku Poccuiickoi
denepanun, 3aBEAYIOIIHMA kadeapou
CyneOHBIX SKCHEepPTU3 MockoBckoro
roCy/1apCTBEHHOTO IOPUANYECKOTO
yausepcurera umenu O. E. Kyraduna;

Poccunckuii Cepeeu bopucosuy — pokTop
IOPUIMYECKUX HayK, Tmpodeccop, TIaBHBINA
HAy4YHBIA COTPYIHUK CEKTOpAa YrOJIOBHOTO
npaBa, YTOJIOBHOTO nporiecca "
KpuMuHONIOTUM MHCTUTYTa TOCymapcTBa u
npaBa Poccuiickoi akajieMuu HayK;

Cmonvkosa Upauoa Bsauecnasoséna — NOKTOP
IOPUANYECKUX HayK, npodeccop,
3aciayKeHHbIN FOPUCT Poccuiickoit
®denepanun, mpodeccop Kadeapsl yroIoBHOTO
mpouecca M MPOKYPOPCKOro  Haja3opa
HNHucturyra FOCTULINU baiikanbsckoro
roCy/1IapCTBEHHOI'O YHUBEPCUTETA;

Cycnosa Ceemnana Heopesna — HIOKTOP
IOPUINYECKUX HayK, [OLIEHT, 3aMECTUTEIb
JTUPEKTOpa IO HaydyHOU pabote, mpodeccop
Kadeapel TpaXkJIaHCKOTO TpaBa U Ipoliecca
Hpkyrckoro WHCTUTYTA (punmana)
Bcepoccutickoro roCyJapCTBEHHOI'O
yauBepcutera roctuimu  (PIIA  Munrocra
Poccun);

Yykcuna Banewmuna Banepveena — noxrop
FOPUTAYECKHUX HayK, npodeccop,
3aBEIYIOIIHIA kadenpoit IPaBOBOTO
oOecrieueHns HAIMOHAILHON 0€30IacHOCTH
NucTUTyTa TOCYAapCTBEHHOrO TpaBa U
HAIMOHAJIILHOM 0e30macHOCTH balikaibCKoro
rOCy/IapCTBEHHOT'O YHHUBEPCUTETA.
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TEOPETUKO-UCTOPUYECKHUE ITPABOBBIE HAYKH (IOPUJIUYECKHUE)
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EDN CDSOQER

K BOITPOCY Ob HCTOYHHUKAX YACTHOI'O ITPABA
CPEJHEBEKOBOI'O MOHI'OJIBCKOI'O TOCYJAPCTBA

A. B. Amarsipos

Bypsarckuil rocygapCTBEHHbBIN YHUBEPCUTET
nMmenu [lopxxu bansaposa,

Vnau-Y 13, Poccuniickas @eneparus

e-mail: tengery90@mail.ru

Annomayun. B cratbe Hcciaenyercss posib OOBIYHOTO MpaBa OypsAT KaK YacTH MPaBOBOM
CUCTEMBI CPEIHEBEKOBOW MOHronmu. YCTaHOBJIEHO, YTO HapsiAy C 3aKOHOJATEIbHBIMU aKTaMH,
TakuMu kKak Benukas Slca UuHrucxasa, HOpPMBI OOBIYHOTO TIpaBa BBIIOJIHSUIA BaKHYIO
perynatuBHylo  (yHKuMio, obOecrneyuBas 3alUTy YaCTHONPABOBBIX  OTHOILIEHUH  MEXIY
paBHONpaBHBIMU cyObekTamMu. Oco0oe BHUMaHHME YIEJIEHO OYPSITCKOMY OIBITY, MOCKOJBbKY HX
OOBIYHOE MPaBO COXPAHWJIO MPHUHIMIIBI U HOPMBI, XapaKTepHbIE IJISI MOHTOJBCKOTO IroCyJapCcTBa
Iepuojia €ro CTAHOBJIEHUS, U CTAJIO OCHOBOM JUIsl CHUCTEMAaTM3allUd U JAJIbHEHIIETr0 pPa3BUTHS
MPaBOBOM MPAKTHUKU. ABTOPOM aHATU3UPYIOTCS KIIIOUEBHIE MHCAHBIE UCTOYHUKU OOBIYHOTO MpaBa
Oypsrt, Bkimtovas Cenenrunckoe U XopuHckoe ynoxkeHus XVIII-XIX BekoB, KOTOpbIE OTPaKaroT
TPAAULMOHHBIA KOYEBOM MPABOMOPSAIOK U COXPAHSIIOT HCTOPUYECKYIO IPEEMCTBEHHOCTh IIPABOBBIX
HOpM. B crarbe moguepkuBaeTcs, 4TO HOPMBI OOBIYHOTO IpaBa OypsAT HE TOJBKO TOTMOJIHSIIN
3aKOHOJATEIbCTBO, HO M COXPAHSIIM CaMOCTOSITENbHYIO PEryasTUBHYIO (DyHKIIHIO, oOecrieurBas
YCTOMUYMBOCTbH PABOBON KYJAbTYPHI U 3aIIUTY HEMaTEpUAIbHBIX OJar.

Hccnenyercs MCTOPUYECKHM KOHTEKCT B3aUMOJCHCTBUS MOHTOJIBCKOM H  OypsTCKON
IIPAaBOBBIX CUCTEM C OpraHaMu TOCYAApCTBEHHOM BiacTM PoccuM, 4YTO NO3BOJIMIO BBISIBUTH
a/IanTanyio ¥ KOHCEPBALMI0O HOPM OOBIYHOTO IpaBa. B pesysnbTare mpoBEAEHHOIO HMCCIEIOBAaHUS
aBTOp OOOCHOBBIBAET CIEAYIOIIME BBIBOJABL. BoO-NepBBIX, HWHCTUTYT TNPABOBOH  3allUTHI
HeMmaTepuaibHbix Onar B CpeaHeBekoBoid MOHroinu B KadecTBE HEOTHEMJIEMOTO KOMIIOHEHTa
BKJIIOYAJI B c€0s1 HOPMBI OOBIYHOTO MpaBa KaK YaCTH MPABOBOI CUCTEMBI MOHTOJILCKOTO TOCYIapCTBa,
3aTparuBaroIIe BOIMPOCHl PETYJIUPOBAHUSA YACTHONPABOBBIX OTHOILIECHHM, BO3HHMKAIOIIUX MEXIY
pPaBHONPAaBHBIMU cyOBbeKTaMH. BO-BTOPBIX, 00BIYHOE TPaBO OYPST ABISETCS YHUKAIBLHBIM IIPABOBBIM
(heHOMEHOM, KOTOPBIi 110 CBOEMY XapaKTepy U 3aJI05KEHHBIM IPUHLIUIIAM [IPABOBOTO PEryIMPOBaHUS
Hanbosiee MPUOTMKEH K OOBIYHO-TIPABOBBIM HOPMaMm MOHTOJIBCKOTO T'OCYIapCTBa B NEPHOM €ro
CTaHOBJIEHUS. B-TpeTbux, KIII0YeBOE MECTO B CUCTEME MHCAHBIX UICTOYHUKOB OOBIYHOTO MTpaBa OypsT
3anumaer CeneHruHckoe VYinoxkeHue 1775 Toma, HOPMBI KOTOPOTO 3aKpeIUISIOT Hambosee
XapaKTepHBIN U1 KOYEBOr0 00IIECTBA TPAAULIMOHHBIM «CKOTOBOAYECKU» MPABOMOPSIOK.

Kniouesvie cnosa: oObiuHOE TpaBo OypsT, 00bMHOE TpaBo, CeleHrHHCKOe YIIOXKEHHE,
cpenHeBeKoBbe, MOHrous, MpaBoBas 3allluTa, HeMaTepuaibHble O1ara, JMUYHbIe HEUMYIIIECTBEHHbIE
OTHOIIECHHUSI.

Jlna yumupoeanusn: AwmareipoB A.B. K Bompocy 00 HCTOYHHMKAax 4YacTHOTO TIpaBa
CPeIHEBEKOBOTO MOHTOJILCKOTO Tocynapcera // UckyccTBo npaBoBenenus. 2026. Ne 2. C. 12-20.
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Annotation. The article examines the role of Buryat customary law as a component of the
legal system of Medieval Mongolia. The author demonstrates that, alongside legislative acts such as
the Great Yassa of Genghis Khan, customary law norms performed an important regulatory function,
ensuring the protection of private-law relations between equal subjects. Special attention is paid to
the Buryat experience, as their customary law preserved principles and norms characteristic of the
Mongol state during its formative period and served as a basis for the systematization and further
development of legal practice. Key written sources of Buryat customary law are analyzed, including
the Selenge and Khorin Codes of the 18th—19th centuries, which reflect the traditional nomadic legal
order and preserve the historical continuity of legal norms. The article emphasizes that Buryat
customary law norms not only complemented legislation but also maintained an independent
regulatory function, ensuring the stability of legal culture and the protection of non-material goods.

The historical context of the interaction between the Mongol and Buryat legal systems with
Russian state is also examined, highlighting the adaptation and preservation of customary law norms.
The study concludes that, firstly, the institution of legal protection of non-material goods in Medieval
Mongolia inherently included customary law as part of the Mongol state legal system, regulating
private-law relations among equal subjects. Secondly, Buryat customary law represents a unique legal
phenomenon, whose principles and regulatory character closely correspond to the customary norms
of the Mongol state during its formation. Thirdly, the Selenge Code of 1775 occupies a central place
among written sources of Buryat customary law, preserving the traditional nomadic «pastoral» legal
order.

Key words: buryat customary law, customary law, Selenge Code, medieval period, Mongolia,
legal protection, non-material goods, personal non-property relations.
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[Tpu UCCIIEeIOBaHUH TEpMHHA rocynapcta. B aTom cmbicie 000CHOBaHHBIM
«TrpaBoBast 3aIUTaY peICTaBUTENN BBITVISIAUT BBIBOJ, O TOM, 4YTO 3alluTa
OTE€YECTBEHHOMU IOPUCTIPYACHLINH, KaK KOHKpPETHBIX LEHHOCTEH MpeaoCTaBIseTCs
MpaBUJIO,  OrPAHUYMBAIOTCA  HM3YUYCHHEM MpaBOM C MOMEHTAa €ro BO3HUKHOBEHUS U

MOJIO)KEHUH HOPMATHBHO-IIPABOBBIX aKTOB,
4T0, 0€3YCIIOBHO, U SIBISETCS HEOOXOIMMBIM
(m, moxamyd, HamboJee BaXHBIM Ha
COBPEMEHHOM 3Talle pa3BUTHUSI FOCYAapCTBa),
HO HE MOJKET CUUTAThCSl NOCTATOUYHBIM IPHU
MPOBEACHUU BCECTOPOHHETO HCCIIEI0BAHUS
IpaBa CpeHEBEKOBOTO MEPHOIA.

MOMEHT BO3HUKHOBEHHUS «IIPABOBOM
3aIUTHDY KK HCCIIeI0BATENb ONpeIeseT
B COOTBETCTBHUU C TE€M MOAXOJOM, KOTOPBII
UCIIOJIb3YeTCs UM npu U3Y4YEeHUU
3aKOHOMEPHOCTEH TMPOUCXOXKIACHUS IMpaBa M

MPU3HAHKUS KaKoro-mmbo Omara 0OBEKTOM
[IPaBOBOM 3allUTHI, IIyTEM HOPMAaTUBHOI'O, HO
He 00s3aTeNIbHO MHCHbMEHHOIO 3aKperjeHUs
COOTBETCTBYIOIIETO CYOBEKTUBHOTO IIpaBa.
[Ipu 3TOM Aaxe B COBPEMEHHOM POCCHICKOM
U MOHTOJIbCKOM IIpaB€ MbI MOXKCM HauTu
OTJENbHbIE aCTEeKThI JTUYHBIX
HCUMYIICCTBCHHBIX OTHOMGHHﬁ,
yperyaupoBaHue KOTOPBIX BO  MHOIOM
OCHOBAHO Ha MPUBBIYHOM JJId CY6’beKTOB
MOBEACHUU (B OCHOBHOM 3TO KAacaercsi Tex
OTHOMGHHﬁ, K MOMCHTY BO3HHUKHOBCHU
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KOTOPBIX I'OCYAAPCTBO €UIE HE YCIIENIO CO3aTh
JOCTaTOYHYIO 3aKOHO/IAaTeNIbHYIO 0a3y).
YuuteiBas crienupuKy HCCIEAyeMOn
JIIOXHU U €€ MCTOYHUKOB, CIEAYET OTMETUT,
YTO HCIOJIB3yEMBIE B CTaThbe KAaTErOPUU
COBPEMEHHOM  IOpUAUYECKOM  HAYKH  —
«HEMaTepHAIIbHBIC Onaray, «UIMYHBIC
HEUMYLICCTBEHHBIE OTHOILICHUS», «IIPAaBOBas
3alIUTa», «4acTHOE IIPaBoO», «I1yOIM4YHOE
[IpaBoO» MU Jp. — IPUMEHSIOTCS YCIOBHO U
UCKJIIOYUTEIIBHO B HCCIIENOBATENIBCKUX LENSX.
OHM HE OTOXAECTBISAIOTCSA C OJHOUMEHHBIMU
MHCTUTYTaMH  COBPEMEHHOIO  IpaBa U
UCHOJIB3YIOTCS JIMIIb KaK aHAJIUTUYECKUE
KOHCTPYKLHH JIUIsl OIMCAHUSA MPEICTABICHUN O
3allUTE JIMYHOCTH, €€ CTaTYyCHBIX LICHHOCTEH U
COLIMAJIBHOTO IIOJIOKEHUS, OTPAXKECHHBIX B
IIOJIOXKEHUAX, IIPUIKCBIBaeMbIX Benukon fce

Uunrucxana, ¢  y4eToM  CHEHU(pUKU
MOHTOJICKOTO MPABOIOPSIIKA.

TpanuuroHHO OTEUECTBEHHAs
IODUCTIPYICHIIMSI B YHCJIO  OCHOBHBIX

HMCTOYHUKOB ((hopM) TpaBa BKIIIOYAET TaKYIO
UX Pa3HOBHJHOCTb, KaK IPaBOBOH OOBIYAM.
HauvaBmasics B MOCTCOBETCKHX rOCyAapCTBax
TyMaHU3allUsl TPABOBOTO  PETYIHPOBAHUS
OOIIECTBEHHBIX  OTHOUICHWH, MpHU3HAHHE
YeJoBeKa, €ro IpaB M CBOOOJ BBICIICH
LIEHHOCTBIO B POCCHIICKOM TOCyIapcTBe, a
TaKKe JIEMOKpaTU3alusi CyJI0NpOU3BOACTBA
OOyCNOBWJIM  TIOBTOPHYIO  aKTHUBHU3ALIHUIO
HCCIIEIOBaHUM, 00BEKTOM KOTOPBIX
BBICTYyMaeT oObIgHOE TIpaBo [ 1, c. 14]. OxHako
MMEHHO IpU aHajlu3€ CYUIHOCTH, POJH U
3HAYeHUS OOBIYHOTO IpaBa HAXOIAT CBOE
OoTpakeHHe PyHIaMEHTAIbHBIC IPOTHBOPEUHSI
MEXIYy  pa3IMYHBIMU MOJIX0JaMH K
MOHUMAHUIO TpaBa. l3yueHueM OOBIYHOTO
mpaBa 3aHUMAJMCh TaKuWe  BBIJAIOLIUECS
yuenble, kak M.M. Kosanesckuit [2],
C. A. Mypomues [3], E. U. Axymkun [4],
®. . JleonroBuu [5], E. U. Kenbman [6],
C.JI. 3uec [7], T. B. Mamsner [8],
H. A. Kpamennnankosa [9], A. C. Jlo6poB
[10] m np.

HaspeBmas He00X0IUMOCTh U3YUEHUS
0COOCHHOCTEH MPaBOBOTO PETYIMPOBAHMUS, B
TOM 4YHUCJI€ JIMYHBIX HEUMYIIECTBEHHBIX
OTHOIICHUH, C TIOMOIIBIO HOPM OOBIYHOTO

npaBa 00yCJIOBIEHA TEM, YTO HENpPaBHIbHOE
TOJIKOBAaHHE CYIIHOCTH JAHHOTO HCTOYHHKA
IIpaBa MPHUBOJUT K SBHOMY IPEyBEIUYEHUIO
3HAYeHUsT HOPMATHBHO-TIPABOBBIX AaKTOB B
peryaupoBaHUU OOLECTBEHHBIX OTHOLLICHUN U
pOJIM  TOCYJapCTBEHHBIX  OpPraHoB B
IIPAaBOTBOPUYECKON NEATEIBHOCTH, a TaKXke K
MOCTOSIHHOMY  3a4acTyio Hed(ddekTuBHOMY
pepOpMHUPOBAHUIO COLIMATBHBIX OTHOLIEHUH U
MOSIBICHUIO HOBBIX OPraHOB C KOHTPOJIbHO-
HAJI30pHOM  KOMIIETEHIIMEH B  ammapare
rocynapctBa [11, c. 38]. TlomoOusie
U3MEHEHMsI HOCAT CUCTEMHBIM XapakTep Hu
3aTparuBaloT Bce cepbl  00IIecTBEHHON
AKHU3HU TOCYAApCTBA, MOCKOJbKY CBSI3aHBI C
MIOTIBITKAMU 3aKOHOJATENIFHO YPETYJIHPOBaTh
HE TOJIBKO IyOJIMYHO-IIPaBOBbIE OTHOLIEHHS,
HO M Ty TpYNIY COLMAJIbHBIX B3aUMOCBS3CH,
KOTOpasi BBIPAXAeT BOJIIO OTAEIbHBIX JIMIl U
orpenenseT ux uarepecsl. OOIIECTBO, TEPss B
3HAYUTENbHOM CTENEHH CaMOCTOSITEIbHOCTD B
pelICHNH  WHAMBUIYAIbHBIX  BOIIPOCOB,
BBIHY)KJICHO IIOCTOSSHHO ONHUpAaThCsl IpHU
BbIOOpE BapuaHTa IMOBEJIEHHUS JUIIb Ha
peLeHus u necTBus anmapara
NPUHYXKACHUS, YTO NPUBOAUT K TOSBICHUIO
OIPOMHOTI0 4Hciia yOIMYHO-IIPABOBBIX HOPM
B c(epe yactHOro npasa. B Takoil curyauun
MHCTUTYThl TpaXkJaHCKOro oOImiecTBa He
UMEIOT BO3MOXKHOCTH Ui  pPa3BUTHS, a
peanbHasi FapaHTHPOBAHHOCTh IIPAB YEJIOBEKa
MOJTHOCTBIO 3aBUCUT OT 3((eKTHBHOCTH U
IPUHIUIIOB, JIeKAIIUX B OCHOBE
NESITEeIbHOCTH OpPraHOB  TOCYIAapCTBEHHOU
BJIACTH.

He SABJIACTCA HUCKIIIOUCHHUEM n

WHCTUTYT MPaBOBOM 3aIUTEI
HeMaTepuanbHbIXx  Onar.  CremoBaTenbHO,
TAHHBIA UHCTUTYT B CpPEIHEBEKOBOM

MOHI‘OJII/II/I BKJIFO4YAJI B C€6$I JIBa KOMIIOHCHTA.
CHUCTEMY 3aKOHOJATENhCTBA (B  COCTaBe
KOTOPOU MOKHO MEPEUUCIIATH TAKHUE AKThI, KaK
Benukas Sflca Yunrucxana, [laraan Tyyx,
Benukoe MOHTOJbCKOE YJIOXKEHHE U T. A.) U
HOpPMBI ~ OOBIYHOTO  TIpaBa. Nzyuenune
IIOCICIHUX B KOHTCKCTC I/IBY‘-IeHI/I}I HpaBOBBIX
SIBJICHUM CpeqHEeBEKOBOM MOHromamu, Kak
MPABUJIO, OMYCKAETCS, JINOO CaMU 3TH HOPMBI
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CTAaHOBATCA OOBEKTOM CaMOCTOSITEILHOTO
HAay4YHOTr'0 UCCJICAOBAHUS.

OnHako 00BIYHOE paBo u
3aKOHOAATEIHCTBO, OCOOCHHO B YKa3aHHBIN
MEPHUOJ] — 3TO TECHO B3aUMOCBSI3aHHBIE MEXKY
co0Ol MpaBOBbIE ABJICHUS, PErYIUPYIOLIHE, C
OJIHOM CTOPOHBI, YaCTHOIIPABOBBIE OTHOIICHUS
WIA OTHOILEHHS PaBHOIPABHBIX CYOBEKTOB
(oObluHOE mTpaBO) H  MYOJUYHO-TIPABOBBIC
OTHOILLICHU A NI CY60p,Z[I/IHaI_II/IOHHBIe,
BEpPTUKAJIbHBIC OTHOIICHUS (CHCTEMa IpaBa).
HoBoBBeneHHS, KOTOpPBIE BBIPAKAIOTCS C
MOMOUIBI0 33aKOHA, NPUXOIAT HA CMEHY
CIIOKUBIIIEMYCS pETyIUpOBAHUIO
0OIIEeCTBEHHBIX OTHOIIEHUN HOpMaMu
OOBIYHOTO TIpaBa.

Bonpocel HemucaHbIX ~UCTOYHUKOB
IpaBsa SIBIAIOTCSA byHIaMeHTaIbHBIMU
npobiemMamMu  ropuctpyneHuun.  OObYHOE
MpaBo, pealu3ys CTaTHYeCKYI (QYHKIIHIO
npasa u 3aKperuIsis HUCTOPUYECKHU
CIIOXKUBIIUNCA  IOPSANOK  PETyJIUPOBAHUS
OOIIECTBEHHBIX ~ OTHOIICHWH, HM3HAYaJIbHO
ABJIIJIOCH  OAHOBPEMCHHO U OCHOBOﬁ, Ha
KOTOpOl BO3HHMKaIM HOPMBI 3aKOHa, U
Mperpaaon AJisi pa3jInyHbIX 3aKOHOAATEIbHbBIX
HOBOBBeNIeHU. (OOBIYHO-TIPABOBBIE HOPMBI,
Hapsaay € 3aKOHOHATCIIbCTBOM, SBJIAIOTCA
HEOTHEMJIEMBIMU  JJIEMEHTAaMH  IPaBOBOil
KYJIBTYpBl 00IIecTBa JH0O0r0 MCTOPUUYECKOTO
nepuoja.

HckyccTBEHHBIE BPEMEHHBIE PaMKH
OOBIYHOTO TpaBa, MPHUHSTHIE €Ie COBETCKOM
JNOKTPUHOM, W OIPAaHUYEHHBIC IMEPUOIOM
PasoKEeHHS TTIEPBOOBITHOOOITUHHOTO CTPOSI 1
CTAaHOBJICHUS PAHHEKJIACCOBOTO OOIIECTBa,
CEero/IHsl apryMEHTHPOBAHHO OCHApHUBAIOTCS.
besycnoBHo, Hanbomee BBICOKAs PO HOPM
OOBIYHOTO  TpaBa B  PETyJIUPOBAHHUU
OOIIIECTBEHHBIX OTHOIICHHUM, a TaK)Ke camas
IyOOKasi B3aUMOCBSI3b MPABOBBIX OOBIYAEB U
3aKOHOAAaTCIIbCTBA CBOMCTBEHHBI TEM
UCTOPUYECKUM  IepuojgaM, B  KOTOPBIX
OGH.ICCTBGHHBIG OTHOUIICHUA HaxXOAWJIUCh B

KOHCEPBHPOBAHHOM COCTOSTHHH u
IIPEEMCTBEHHOCTb ~ IPaBOBOM  KYJIBTYpBI
BOCIIPHHUMAJIACh KaK ColHabHast
noTPeOHOCTb.

Jlymaercsi, yTo OOBIYHOE IPaBO €CTh
COCTaBHAsA 4acTh JIIOOOH MPaBOBOW CHUCTEMBI
obmrecTBa, B ToM unciie ¥ Monromuu [ 1, c. 22].
OOblYHOE TIPaBO  SIBISETCS HUCTOPUYECKH
CJIOXKUBILIEHCS TOBTOPSIEMOM U3 MOKOJEHUS B
MOKOJICHUE COBOKYITHOCTBIO MpaBuI
MTOBEJCHUS, o0ecredyeHHbIX Mepamu
OOIIECTBEHHOTO MpHHYXJeHus. M  XoTs
HauboJee pacrnpocTpaHeHHas TOYKa 3PEHUS
CBSI3BIBAET OCHOBY  JICUCTBUS  OOBIYHO-
MIPAaBOBBIX HOPM C CAHKIIMOHHPOBAHUEM CO
CTOpOHBI rocynapctsa [12, ¢. 315; 13, ¢. 528 ;
14, c. 113], Ha Hai B3TJIA/I, TOCYAAPCTBEHHOE
MPUHYKJIEHUE €CTh JIUIIb PAa3HOBUIHOCTh
BO3MOXXHBIX 00€CTIEYUTENbHBIX MED.

[MomobHOE mMOHWMaHWE  OOBIYHOTO
IpaBa, €ro pojii M 3HAYEHHUs], O3BOJISAET IO-
MHOMY B3TJISIHYTh Ha CYIIECTBYIOIINE B HAYKE
MPOTUBOPEYMS, BO3ZHHUKIIME IO MNPUYMHE
HAJIMYUs CEPhE3HBIX MPOOEIOB B MPABOBOM
peryJIMpoBaHuN CpeaHEBEKOBOM MOHroauu u
BBIJIBUHYTh HOBYIO TUIIOTE3Yy. Tak, MHEHUE O
TOM, 4TO 3HAYUTEIIbHAS 4acTh
3aKOHO/IATEIbHBIX aKTOB nepuoaa
CTAQHOBJIEHUS MOHIOJIBCKOTO  TOCYAapCTBA
ObUTa  yTepsiHa  BCIEACTBHE  OTCYTCTBHUS
MUCBMEHHOW KYJIbTYpPbHI, KOYEBOro ObITa M
4acTOM MepeMeHbl CTOJMULBI U T. A. [15, ¢. 9—
10], xots u mpaBaomogoOHEe, YeM TOYKa
3peHUsi — MOHTOJIBI HE HWMETH COOCTBEHHOM
MIPaBOBOM KYJIBTYPbl M PYKOBOJICTBOBAINUCH
JUIIb 3aUMCTBOBAaHHBIMM HMCTOYHUKAMH, HO
TaK)Ke€ HE JINIIEHAa OYEBUIHBIX HEIOCTATKOB.
BepositHee  Bcero, KIIOUYEBYIO pOJIb B
3allOJIHEHUH ~ Mpo0eloB B MPaBOBOM
peryjaupoBaHuU B CPEIHEBEKOBOM
MOHT'OJIbCKOM ~ OOIIECTBE Wrpajii  HOPMBI
OOBIYHOTO TpaBa, KOTOpbIe OBUTH IMPHU3BaHbBI
YHOPSAIOYUTh YaCTHOIIPABOBBIE OTHOIIECHUS U
JI0 KOHIIA CYIIECTBOBAHMS CPEIHEBEKOBOTO
MOHT'OJIBCKOTO rocyaapcraa OTpakaiau
CaMOOBITHOCTH €T0 MPABOBOU KYJIBTYPHI.

B cuiy KOHCEPBHUPOBAHHOCTH
MIPOU3BOJICTBEHHBIX OTHOIICHUH OOBIYHOE
MPaBO B 3HAYUTEIBHO MEHBIIEH CTENEHU
TpeOOBaIO 3aKOHOJATEIBHBIX HOBOBBEICHUN
U IIOTOMY  OCTAaBaJIOCh  IPAKTHYECKHU
HEU3MEHHBIM  Ha  MPOTSHKEHUH  BCETO
CYILIECTBOBAHMS MOHI'OJIBCKOTO TOCY1apCTBa B
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nepuos CpenneBekoBbs. [IpaBoBas KyiabTypa,
BBIp@KEHHAS Yyepe3 HOPMBI OOBIYHOTO MpaBa 1
OKOHYATeNIbHO C(GOPMHUPOBABIIASICA YK€ B
nepuos CTAHOBJICHUS MOHTOJILCKOTO
rocyiapcTBa M IpaBa, CTajla HEOThEeMJIEMOM
YacThIO MPaBOBOM CHCTEMBI U, UTO BaKHEE,
4acTbi0 OOIIECTBEHHOI'O MPABOBOTO CO3HAHUS
MOHTOJIOB. B CBsi3U € 3TUM IpaBoBasi cucreMa
CpeAHEBEKOBOM MOHIOJIMM  HHUKOTAQ HE
HYX/1aJ1ach B roCyJapCTBEHHOM
CaHKIMOHUPOBAHUU BCEro KOMILIEKCa
OOBIYHO-TIPaBOBBIX HOpM. HopMmbl 0OBIYHOTO
npaBa, MojIep>KUBaeMble, B IEPBYIO OUYEPE/Ib,
MIPaBOBBIM CO3HAaHHUEM MOHTOJILCKOTO
o0lIecTBa, COXPAHSUIU CBOE PETYyISTUBHOE
BO3/ICMCTBHUE BILUIOTH 1O U3MEHEHHUS XapaKTepa
MIPOU3BOJICTBEHHBIX OTHOLLIEHUH.

Bo MHOTOM 1MOA00HOE OBLTO BO3MOYKHO
TOJIBKO TpPHU HAIMYUU JIBYX 00s3aTeNbHBIX
NIPaBOBBIX  yCJIOBUH —  OCOOCHHOCTEH,
M3HAYaIbHO XapaKTEPHBIX JJII MOHTOJBCKOMN
MPaBOBOM KyJbTypbl B HEU3MEHHOM BHUJE
TOJIBKO B IEPUOJI CTAHOBJIEHUSI MOHT'OJILCKOTO
rocyaapcTaa.

Bo-nepBbIX, peaigbHOE BOIUIOIICHHE B
KU3Hb TIPUHIIUIIA PABHOIPABUS CYOHEKTOB
MPABOBBIX OTHOIIEHUI JIOCTHraeTcsi BHE
3aBUCUMOCTH OT UX Pachl, BEPOUCIIOBEIAHMUS,
MIPOUCXOXKACHUSI, MATEPHAILHOTO MOJI0KEHUS.
YkazanHass wujes SBISJIaCh HEOTHEMIIEMOU
YacThIO MPABOBOM KYJIbTYPhlI CPEIHEBEKOBOTO
MOHTOJILCKOTO ~ O0IIecTBAa U  MOCIYXHJa
OCHOBOH CTaHOBJICHUSA €Bpa3UNCKOI
KYJIbTYpBbI, BIIOCIEACTBUU XapaKTEPHOU U JIst
Poccun. Kak cnpaBennmuBo ormewaer A. T.
TymypoBa, «3Ta mOpuTITrareabHas cujia
MOHT0JIBCKOTO BO33pEHUs oTpa3uyach
MPAKTUYECKH BO BCEX UX B3aUMOOTHOLIECHUSX
¢ npyrumu Hapoaamm» [1, c. 34]. Ognako
11o/100HOe OBLIO ObI HEBO3MOXKHO 0O€3 APYroro
MIPaBOBOTO yCIIOBHS, CBSI3aHHOTO C
O0COOCHHOCTBIO 00pa30BaHMSI MOHTOJIBCKOTO
rocy/iapcTBa U rpasna.

Bo-BTOpBIX, BOILJIOIICHUE uaen
HEOOXOJIMMOCTH CO3/IaHHs TOCyJapcTBa U
mpaBa oOecredynBaeTcs MyTEeM 3aKIIOYCHHS

B3aMMOBBITOJIHOTO  COTJIAIICHUS  MEXAY
cyObeKTaMu [IPaBOBBIX OTHOILEHUN
(M3HAYATBHO MOA0OHBIMH cyObeKTamMu

BBICTYNAIM  JIyaJlbHble  POJAOIUJIEMEHHBIE
OpraHu3aliy, BIIOCIEACTBUU TOCYIapCTBa).

[TpoBo3riacus TIPHHIIHTT paBHOTIPABHS
CyOBEKTOB [IPaBOBBIX OTHOILLEHUH,
MOHTOJILCKOE O0OIIEeCTBO OBUIO BBIHYKIEHO
u30path TOT C11oco0 o0pa3oBaHUs

rocy/apcTBa, KOTOPBI COOTBETCTBOBAJI OBl
emy. Ilpy >TOoM mnpuHIUI paBHONPABUS

CyOBEKTOB MIPaBOBBIX OTHOILEHUH,
OJIHOBPEMEHHO,  SBJSUICSS W yCJIOBHEM
BO3HUKHOBEHHUS BTOPOH 0COOEHHOCTH
MOHTOJIbCKOM MIPaBOBOM KYJIbTYPBI.

Me:xpo10BOMY COTJIAIIEHUIO, 3aKITI0OYEHHOMY
B 1206 romy Ha KypynTrae, Ha KOTOpPOM
Tomymkua Obi1 w30paH  UYMHTHCXAHOM,
OJTHOBPEMEHHO COIYTCTBOBAJIO (PopMaiIbHOE

3aKperyieHue MPUHIINTIA paBHOMpPaBUS
CYOBEKTOB YacCTHOINPABOBHIX OTHOUICHUH, U
YCTaHOBJICHUE IOPUANIECKON

OTBETCTBEHHOCTH, KaK  OTBETCTBEHHOCTH
nepeJ rocyaapcTBOM, BhIpaKEHHONW B HOpMax
Benuxoit SIcel. Hopmbl 00BIMHOTO TIpaBa mpu
ATOM COXPaHSUIM CBOE PETYIISITUBHOE 3HAUCHUE
U BO3JCUCTBOBAIM HAa OTHOIICHHS, HE
CBSI3aHHBIE C HMHTEpPECaMH TOCYAapCTBa WU
BCET0 OOIIECTBA B IIEJIOM.

OO6bruHOE paBo MOHTOJIOB
mpencTaBisieT co0oil Hambonee IICHHBIN
UCTOYHUK CBEJIEHUH O YacCTHOIPABOBBIX
HOpPMax  CpEIHEBEKOBOTO  MOHTOJBCKOTO
rocynapctBa. BBuay OOBEKTUBHBIX HPUYUH
(ocobennoctu PaBOBOM KYJIBTYPHI,
HEpa3BUTOCTb  MHCbBMEHHOCTH U T. [.)
YKa3aHHbBIE HOPMBI HE ObLTH
CUCTEMAaTHU3HPOBaHbI MOHTOJIbCKHM
roCyJIapCTBOM, OJHAKO, MPU 3TOM JOIUIA JI0
Hac TOJBKO B BUJIe OOBIYHOTO IIPaBa HAPOJIOB,
KOT'/1a-TO UCTOPUYECKH €TUHBIX C MOHTOJIAMH.

B »TOM KOHTEKCTE 0COOYIO IIEHHOCTh
MPEJICTABISIOT HOPMBI  OOBIYHOTO  IpaBa
OypsIT, KOTOpPBIE B CHJTY OOBEKTHBHBIX TPUYHH
K MOMEHTY WX CHCTEMaTH3allud ObLIU
MPAKTUYECKH MJIEHTUYHBI 10 COJAEPKaHUIO
HOpMaM OOBIYHOTO TIPaBa MOHTOJIOB B MEPHO/T
craHoBienusi Umnepun Yunrucxana. Korpga-
TO UCTOPUYECKH EIMHBII C MOHIOJIAMHU,
OypsITCKUIl HapoJ CyMmesl IPOHECTH 4Yepe3
3HAYUTENBHBII TIEPUO/ BPEMEHU OCHOBHBIC
MPUHLMIIBI  TIPABOBOIO  PETYJIUPOBAHUS U
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HOPMbI OOBIYHOTO MpaBa MOHIOJIOB, OTPA3UB
ux B CeneHruHckoM U  XOpPUHCKOM
VY 10xKeHHsIX, a TAK)Ke UHBIX aKTaX OypsITCKOro
3aKOHO/IaTENbCTBA.

He otpumas poaum u  3HaYEHHUS
MUCbMEHHBIX HCTOYHHKOB IpaBa  HHBIX
HapoJIOB, KOTJAa-TO E€IUHBIX C MOHIOJIaMH,
OTMETUM, 4YTO OYypsATHl (B 3TOT MEPHUOI, IO
CYTH, HEOTIEIUBIIHECS OT XaIXa-MOHI0JIOB)!
HaxOJUJIUCh B T€X IKOHOMHYECKUX YCIOBHSIX
U TpU T€X MOJUTHYECKHX OOCTOSATENbCTBAX,
KOTOpBbIE B 3HAQYUTEIILHON Mepe
CHocOo0CTBOBAIM MUCHbMEHHOMY 3aKPEIUICHUIO
OOBIYHO-TIPABOBOW KYJIBTYPhl MOHTOJIBCKOTO
rocygapcTBa, MpHU OTOM 0e3 Kakux-JIm0o
CYILIECTBEHHBIX M3MeHeHH. Hem3amenHble no
CBOEMY  XapakTepy  IpPOU3BOJCTBEHHBIE
OTHONICHUS OYpATCKOTO KOYEBOTO OOIIEeCTBa
CIIOCOOCTBOBaJIM  KOHCEPBAllMM  OOBIYHOTO
1paBa, MPeIMETOM PETYJIUPOBAHUSI KOTOPOTO
BBICTYIAJIM YACTHOIPABOBbBIE OTHOILICHUSI.

B pe3yJbTare pasperieHus
reO0nOJIMTUYECKUX KOH(MIMKTOB U TPOBEACHUS
roCyAapCTBEHHOM I'paHuLIbl ¢ MaHbYwKYypuUEH B
1690-1723 rr. OypsATCcKOE€ O0OIIECTBO OBLIO
BBIHYKJICHO BBICTPauBaTh B3aMMOOTHOIICHHS
YK€ C POCCUHUCKHM TOCYAapCTBOM, KOTOPOE K
ATOMY MOMEHTY a/IallTUPOBAJIO TOJ ceOst U B
JalbHEWIIeM  pa3BUJIO  KIIOYEBbIE  HIEH
€BpPa3UICKOM IPaBOBOM  KYJIbTYpBI, 4YTO
OTpa3ujIoCh Ha €€ MOJUTUKE B OTHOLICHUH
OypsT W WHBIX HWHOPOJIIEB. YKa3aHHOE
00CTOSATEILCTBO, OE3YCIOBHO, HE MOIJIO HE
MOBJIEYD 32 COOOM OIpEeNeTICHHBIX MPABOBBIX
nocneacTsuit [16, c. 58], onHako, B MEPBYIO
ouepe/ib CBA3AHHBIX C MU3MEHEHHUEM IMOPSIKA
peryJIupoBaHUs MyOIMYHO-TIPAaBOBBIX
OTHOLIEHUH (B OombIei CTENEeHU
aJMUHHUCTPATUBHBIX  MPABOOTHOIIECHUH, a
nocie 1728 roqra M YroJOBHBIX
npaBooTHomeHuu [17, ¢. 146]). Bmecte ¢ Tem
YaCTHOINPABOBbIE OTHOUIEHUS U OTHOIICHHUS,
CBSI3aHHBIE c rpaXKAaHCKUM
CYJIOIIPOU3BOACTBOM, HAXOJUINCH B BEJICHUU
oObryHOTO MpaBa Oypsr [18, ¢. 235].

Eciu  oOpatuTh  BHUMaHue  Ha
COJiep’)KaHUE OJHOTO M3 KIIIOYEBBIX AaKTOB

Tpenanne o xoxnennm XamGo3aseBa 3a y4EHHEM
URL: http://www.vostlit.info/Texts/rus8/Burjat/Damba
_Zajaev/text.phtml?id=289 (mara oOparieHus:
15.01.2026).

yOpaBieHUs: OypsATCKUM  OOIecTBOM  —
NHCTpYKIMIO  TOCOJIbCKOW  KaHLEISIPUU
or 27 mronss 1728 1., tpada ParysmHckoro
MOTPAaHUYHOMY  J030pHIMKYy DupcoBy u
TonMady KoGero? MOXHO YBHJETh HIMPOKHi
00bEM TOJHOMOYMIA B YacTHONPABOBOM
chepe, OCTaBIEHHBIH B pPyKax OYpSATCKHX
Ha4yaJIbHUKOB. K IpuMepy, B
MOJIBEIOMCTBEHHOCTh OypsATCKOM
aJIMUHHUCTPAIIMA BXOJWIH TaKue KaTeropwuu
JIeN, KaK CIOphl O KajbiMe, BOPOBCTBE, Opake
u T. 1. [lonmuTudeckue aena M yMBIIUICHHBIC
youiicTBa OBLIM BBIBEACHBI M3 FOPUCIUKITIH
MECTHOM aAMUHHUCTPALUU.

Brocinencreuu TIPUHITUTIBI
yIpaBIeHUS OypATCKUM HapOoJIOM,
3anoxkeHHble B HMHcTpykuuio 1728 ropa
Halllld CcBOe OTpaxkeHue B HHCTpyKIuu
1763 rona, KoTopasi BIUIOTh JO NPUHSATHS B
1822 roxy YcraBa 00 ynpaBieHUH HHOPOIIIEB
Obula HamOoJiee TMOJHBLIM 3aKOHOMATCIBHBIM
aKTOM PYCCKOIO MPAaBUTENbCTBA B OTHOILIEHUH
HaponoB Cubupu [19, c. 215]. UacTpyKIms
1763 roja ocTaBHIIa HEU3MEHHOMN
FOPUCITUKITUIO MECTHOM aJIMUHUCTPAIINH, TEM
CaMbIM 3aKpEIUB TMPEJOCTABICHHYIO paHee
OypsiTaM, BO3MOXXHOCTh CaMOCTOSITEIIBHOTO
peryjaupoBaHus 9aCTHONPABOBBIX
OTHOIIIEHUH. ITomoOuoe HaMepeHue
3aKOHOAATENs  MOXKHO  YBUACTh H B
nocieayomux akrax Poccuiickoit mnepun,
B TOM 4YHCIe W B YcTaBe 00 ympaBIeHUH
nHopoAues 1822 roma. K BbIBeIEHHBIM U3

IOPDUCIUKIUN  OYpSITCKMX  Ha4aJbHHUKOB,
COIVIACHO JAHHOMY aKTy, OTHOCWJIWCH JIUIIb
HECKOJIbKO COCTaBOB MIPECTYIJICHUN:

yOHIICTBO, BO3MYIIICHHE, Tpabexk U Hacuiue,
U3rOTOBNIEHHE (ANBIIMBBEIX MOHET U Kpaxka
rOCYJapCTBEHHOTO  WJIM  OOIIECTBEHHOTO
umymectsa [16, c. 58]. Ilo wmHenuro
O. JI. bBumbaeBoii, VYcras 1822 roma
CaHKIIMOHHPOBAJI HOPMBI OOBIYHOTO TIPaBa,
periIaMeHTHPOBAaI ocoboe MIOJIOXKCHHE
CHOMPCKHX HApoJOB, a TakXke co37al
HEOOXOUMBIC YCIIOBUS I UX KOAU(PUKAITTT
[18, c.236].

2 UHCTpyKIUs MOCOIBCKOM KAHLETAPAN OT 27 HMIOHSA
1728 1., Tpada ParysmHCKOrO MOTPaHUYIHOMY
no3opmuky PupcoBy m Toiamauy KobGero. URL:
http://www.sibirica.su (mata oopamenus 06.02.2026).
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BaxHO OTMeTUTH, 4YTO YKa3aHHbIE
COOBITUS ~ BIUIOTH 1O  OKOHYATEIHHOTO
YCTaHOBJIEHUs TpaHunbl B 1723  rony
npoxomuinu — Ha  (OHE  WHTCHCHUBHBIX
JIBYCTOPOHHUX MUTPAILMOHHBIX IPOIIECCOB.
C ognoit CTOPOHBI, HEJIOBOJIbHbBIE
OTCYTCTBHEM IIPU3HAHUS CO CTOPOHBI PYCCKOM
aJIMUHHUCTPAIIMA COOCTBEHHBIX TPUBUIICTUH,
OTJENbHbIE MOHTOJIbCKME XaHbl TOKHJIAIH
TEPPUTOPUHU, HAXOJMBIIMECS TOJA PYCCKUM
nporekroparoM. IIpu 3TOM MOHroOJIBCKOE
HACEJIEHNE, OCTaBUIEECs MO MPOTEKTOPATOM
Poccuiickoit Mmmepun, OBIIIO BBIHYXKICHO
BEPHYTHCS K IPUHIUITY TPABOBOTO PaBEHCTBA
mozaen nepen 3akoHoM. C Ipyrod CTOPOHBI,
3aBUCHMMOE  HAaceleHHe  —  IOJAHHBIE
MOHTOJIbCKMX  XaHOB, BOCIOJIb30BaBUINChH
HaJUYUEM MEXPOJOBbIX M BHYTPUPOJOBBIX
KOH(JIMKTOB, MOKHUIAIN CBOU YIYCHl M IILJIH
nox ropucaukuuioo Poccuiickoir Mmnepun
[1,c. 34]. OOpa3zoBaHHOE TakuM o0Opa3oM
HOBOE OOIIECTBO, CTaBIIEE B IMOCIECAYIOIIEM
MMEHOBAThCSl OypsiTamMH, OBLIO BBIHYXKICHO
BO3BpAILlaTbCSl K TE€M MpaBUJIaM TMOBEACHHS,
KOTOpble, 1O CYTH, SBISUIUCH JJISI HUX
HUCTOPUYECKHU eAMHBIMU u
KOHCOJIUUPYIOIIUMHU X UJIEIMU — OOBIYHOMY
npaBy u Bemukon flce. B 3Tux ycnoBusx
oObluau, OTpa)kasi  yCTPOWCTBO  JKHU3HH
oOmecTBa M Hecs B ceOC €ro IEHHOCTH,
MPUBBIYKKA U (OPMBI COIUATILHOTO OOIICHHUS,
HE MOTJM WIrHOPUPOBATHCS TOCYIapCTBOM
[20, c. 10].

YuuThiBasi BBIIEU3TI0KEHHOE, MOXXHO
c/IeNaTh BBIBOJ O TOM, YTO OypsATHI OKa3alKCh
B YHUKAJIbHOM CUTYyaLUH, IPU KOTOPOU HOPMBI
OOBIYHOTO TIPaBa, BO-MEPBBIX, CTPOUIIUCH Ha
KITFOUEBBIX MPUHIIAIIAX MOHTOJIbCKOM
MpaBOBOM  CHUCTEMBI U MOHTOJBCKOM
MPaBOCO3HAHUY (MIESX, 3aKPETUICHHBIX €IIC B
Benukoit  fIce), BO-BTOpBIX, HE TOJBKO
COXPAaHMJIM CBOE PETYJSATUBHOE 3HAYEHHE, HO
U TMONYYWSIM Jlaxke OOJbIIyI0 IIEHHOCTD,
B-TPETbUX, B CHJy KOHCEPBUPOBAHHOCTHU
MIPOU3BOJICTBEHHBIX OTHOIIEHWH OCTaBaJIHCh
MPAKTUYECKH HEU3MEHHBIMU 110 CPABHEHUIO C
MEePHOJIOM CTaHOBJICHUS MOHT0JIbCKOH
roCy1apCTBEHHOCTH, B-YE€TBEPTHIX,
HY)XJQIUCh B (OPMaTbHOM BBIPDAKEHUU U

CHCTEMAaTH3allkH, B-TIATHIX, YaCTHYHO
al[aHTI/IpOBaJII/ICB K HBMGHHBmeﬁCH
MOJINTHYECKON CUTYaIlNH, B JacTu
peryaupoBaHus yOJINYHO-TIPABOBBIX
OTHOIIICHUH.

B 3TOM KOHTEKCTE HOPMBI OOBIYHOTO
mpaBa OypsST BBICTYNAIOT HEOTHEMIIEMBIM
KOMITOHECHTOM IPaBOBOI CUCTEMBI
CpenneBekoBOii MOHIOIMM W OCHOBHBIM
WCTOYHUKOM  TIO3HAHUS  YaCTHOIPABOBBIX
HOPM MOHTOJIBCKOTO TOCYAapcTBa B MEPHOL
ero CTaHOBJICHUS. Coxpanus CBOM
TPaJULIMOHHBIA XapakTep, HOPMbI OOBIYHOTO
mpaBa OypsT B MEPHOJ WX CHUCTEMATH3AI[UU
ObUIM, TO-TIPEeKHEMY,  HamlpaBiIeHbl  Ha
peryiupoBaHue OOIICCTBEHHBIX OTHOIICHUI,
OCHOBaHHBIX Ha CKOTOBOJTYECKOM XO3SHCTBE.

[Ipy 5TOM OCHOBHBIMH HCTOYHUKAMU
OOBIYHOTO TIpaBa OypsAT SBISAIOTCS  Tak
Ha3bIBAEMbIC «CremnHble Y noxeHus»,
MIPUHATHIC HAa Che3/1ax 3a0alKaIbCKUX OypsIT B
koHue XVIII — navane XIXBeka. B nepByro
ouepeb K HX YHUCIY OTHOCSAT CIEAyIOIIHe
HOpPMAaTHUBHBIE TIPABOBbIC aKThl: CeJICHTHHCKOE
ynoxxenue 1775 rona (Xa0Torroron) (manee —
CeneHruHckoe  yjokeHue),  XOpHUHCKOE
ynoxxenue 1781 roma (mamee — XOpHHCKOE
ynoxeHue), XOPHHCKHHA  COTIacUTENbHBIN
yctaB 1808 roma, VYnoxenue 1823 ropa,
a Taxxe CeneHruHckoe ynoxenue 1823 rona.

be3ycioBHO, KiII04EBOE MECTO Cpeau
YKa3aHHBIX aKTOB, B paMKaX 0003HAYEHHOTO B
Ha3BaHMM Taparpada Bompoca, 3aHUMAIOT
HOpMbI CeNleHTMHCKOro yloKeHus. JlaHHoe
00CTOSATETHLCTBO OOYCIIOBIICHO CIIEIYIOIUMHU
npuunHamMu.  Bo-mepBeix, CeneHruHcKkoe
yIO)KEHHE  SIBISIETCS  MEpPBbIM  aKTOM
cucTeMaTh3alud OOBIYHOTO TpaBa OypsT, B
COJIep’)KaHUE KOTOPOro ObUIM  BKJIIOUEHBI
TPaJAULIMOHHBIE NI KOYEBOro OOIIecTBa
HOpMBI. B mocnenyromem cyliecTBeHHOE
W3MCHEHUE COLIMATHHO-PKOHOMUYECKOM
CUTYaIlMH B pETHOHE (M3MEHEeHHE (PUCKATHHOU
MOJIMTUKA  PYCCKOTO  TocydapcTBa B
OTHOIICHUU OYpSATCKUX POJAOB, MPEBpaLICHHE
KOYEBOT'O XO3SIIICTBA B MOIYKOYEBOE, a TAKKE
MocleAyromas npuBsa3ka OypATCKUX POJOB K
CEHOKOCHBIM YTOMIbSIM, obocTpeHue
COIMATBHBIX KOH(MIUKTOB U T. 1I.), CBI3aHHOE
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¢ ycraHoBieHueM B 1689 roay dhopmanbHOM 1
B 1728 rony daxTuueckoil rocynapcTBeHHON
IpaHMIbI, MOBJIEKJIO 3a COOOM aJanTaluio
HOpM  OOBIYHOTO  mpaBa  OypsAT  mOxX
M3MEHUBIINECS yClI0BHsL. BO-BTOpBIX, UMEHHO

CeJleHTHHCKOE YIIOXKEHUE MOCITYKHUJIO
OCHOBOM  JIsI  JaJbHEHWIIEro  pa3BUTHUA
NPaBOBBIX HOPM OypsATCKOro  OOIIecTBa.

K mpumepy, B 1781 rogy UMEHHO €ro HOPMBbI
Obutn  mepepaboTaHbl M BKIIOYEHBI B
XopuHckoe ynoxeHnue [1, c. 54], craBuiee
BITOCJICICTBUE OCHOBOM Ui PETyIMpPOBAHUS
0OIIeCTBEHHBIX OTHOILIEHUH MEXIY
KOYEBBIMM  HMHOpoAuaMu B  Poccuiickoit
umnepun. OIHAKO cjlenyeT OTMETUThb, 4YTO
JaHHOE  OOCTOSITEILCTBO HE  HMCKIIIOYAeT
LEHHOCTU W UWHBIX MHUCaHBIX HCTOYHHKOB
OOBIYHOTO TpaBa OypsT.

Pestomupysi Bce BBIIICH3I0KEHHOE,
MOKHO CHeNaTh CIEQyloIHMe BbIBOABL. Bo-
MEpBBbIX, HHCTUTYT MpPaBOBOM  3aIMUTHI
HemarepuaiabHbIX Onar B CpenHeBeKOBOM
Mounronun B KayecTBE HEOTHEMIIEMOTO
KOMIIOHEHTa BKJO4Yall B ce0s HOPMBI
OOBIYHOTO TpaBa KaK 4YacTH IPaBOBOM
CUCTEMBI MOHT'0JIBCKOT'O rocyJaapcTBa,
3aTparvBaolleld  BOMPOCHI  PETYIUPOBAHUS
YaCTHONPABOBBIX OTHOIICHHH, BOZHUKAIOIIUX
MEXIy paBHOMNPAaBHBIMU cyOBbeKTamH.
CeneHuss 0 MOCIEOHMX, HAa CErOIHSALIHUM
JIeHb, U B OTEYECTBEHHOM, U B 3apyOeKHOU (B
IIEPBYIO OYEPENIb, MOHI'OJILCKOM) JIMTEPATYPE,
INPUHATO CUMUTATh yTepsSHHbIMU. JlaHHOE
00CTOSITENILCTBO BBIHYKIAET UCCIIE0BATEINEH,
3aHUMAIOIIUXCS U3y4eHHEM MIPaBOBOM
CHCTEMBI CPEOHEBEKOBOM Monromnuu,
oOpamath BHHUMaHWE Ha OOBIYHOE TIPABO
HApoJIOB, SIBISIONIUXCS KOTJa-TO YacThIO
Nmneprun YmHrucxaHa M BOCHOJHATH C HX
MOMOIIbI0  MPOOENbl B MOHTOJBCKOM
MIPaBOBOM PETYJIUPOBAHUU.

Bo-BropbiX, 00bIYHOE T™paBo OypsT
SBIIETCS YHUKAJIbHBIM MIPaBOBBIM
(beHOMEHOM, KOTOPBIi IO CBOEMY XapakTepy U
3aJ105K€HHBIM MIPUHIIAIIAM IPaBOBOTO
perynupoBaHusi HaumOojee MPUOTMKEHO K
OOBIYHO-TIPABOBBIM HOpPMaM MOHTOJILCKOTO
rocyznapcrsa B IEpUOJ €r0 CTaHOBIeHus. B
ATOM KOHTEKCTE OOBIYHOE TIPABO OYpPAT MOXKET

paccMaTpuBaThCs KaK HEOTBhEMJIEMBII
KOMITOHEHT IIpaBOBOM CUCTEMBI
CPEIHEBEKOBOIO MOHTOJILCKOTO T'OCYIapCTBa,
BBICTYIIaTh T'HOCEOJIOTMYECKUM HCTOYHUKOM
TUIS MHCTUTYTa IIPaBOBOM 3aIUTBHI
HemarepuaiabHbIX Onar B CpenHeBeKOBOM
Mosuronuu.

B-Tperpux, KiIO4EBOE MECTO B
CHUCTEME IHCaHBIX HMCTOYHUKOB OOBIYHOTO
npaBa OypsatT 3aHuMaer  CeJeHrHHCKOe
Vnoxenue 1775 roma, HOPMBI KOTOPOTO
3aKpeIUIAIoT Hamboyee XapakTepHBIA IS
KO4€EBOI0 ob1ecTBa TpaJIULNOHHBIN
«CKOTOBOJYECKUI» MpaBonopsaok. OngHako
LIEHHOCTb MMEIOT U HHBIC TUCaHbIE HCTOYHUKH
0OBIYHOTO TpaBa OypsT.
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Annomayua. B crarbe paccMaTpUBAIOTCSA BOIPOCHI INPU3HAHUS TEHOIUAA COBETCKOIO
Hapoja B rojbl Benukoii OTeuecTBEeHHON BOMHBI HAa COBpeMEeHHOM 3Tane B Poccuiickoit deneparumn
u PecniyGnmku benapyck. AHATM3UPYIOTCSI TPUYUHBI, TPOIIECCHI U PE3yIbTaThI PA0OTHI, TPOBOAUMOM
B JBYyX rocyaapcrBax. Ocoboe BHHMMaHHE YJEIEHO CyAeOHBIM IpoleccaM IO YCTaHOBJIEHUIO
poccuiickumMu cyaamu ()akTOB T€HOLMJA COBETCKOTO HapoAa C TOYKU 3PEHHUs KaK YTOJIOBHO-
IPOIECCYalIbHOTO, TaK MW TPaXKAAHCKO-TIPOLECCYAIbHOTO — 3aKOHoAarenabcTBa.  IloapoOHO
OOBSICHSIETCSI BBIOPAHHBIM Tpa)IaHCKO-IIPOLECCYalbHbI MYTh pEeUIeHUs BOIpoca. ABTOPHI
II0JIOKUTEIBHO OLIEHUBAIOT KaK CaMO pEIIEHHE BOIPOCa, TaK U MOJIYYEHHBIE B HACTOSIIEE BpeMs
pe3yabTaThl IPUHATHIX PEHICHUN B BUJI€ M3MEHEHHI B 3aKOHOJATENBCTBE U 3alIUThI IPaB IPAKIaH
Poccuiickoit @enepanuu. CpaBHUBAETCs ONBIT MpoBeneHUs cyneOHbIx nporeccoB B PO u Pb u
OOBSCHSIIOTCA Ppa3IMyMsl B MOJAXO0JAaX JSTHUX TocyaapcTB. B wuccrienoBaHuu MpoBENEH aHATU3
OeJOpYCCKOro  3aKOHOAATENbCTBA 10  COXPAHEHHIO HCTOPUYECKOW MaMATH. ABTOpaMu
MTOJIOKUTEIBHO OLIEHUBAETCS OMBIT 3aKOHOJATENILHOIO 3aKPEIJICHUsI YKa3aHHBIX BOIIPOCOB, B TOM
YluC/i€ M JIETAJIBHOIO OIpPEAEICHUs TMOHATUS TEHOLUAA, KOTOpBIM OTIMYaercs Kak oT
MEXIYHAPOAHOT0, TAK U POCCUICKOIO OINpeAesieHus. B pe3ynbTaTe NpOBEIEHHOTO MCCIIEIOBAHUS
JIeNaeTCs BEIBOJT O HEOOXOJUMOCTHU U BAXKHOCTH YCHIIMI IBYX TOCYAapCTB, HAIIPABICHHBIX HA 3aITUTY
HUCTOpUYECKOM maMsTh o Benukoit OTeuecTBEHHON BOWHE.

Knrouesvie cnoea: vcropuueckas NamsATh, I€HOLMUJ COBETCKOIO HApoJa, JEATENbHOCTh
MPOKYpaTypbl IO COXPAaHEHUIO MCTOPUYECKOM NaMsATH, CyIeOHbIe MpOLecChl MO TEHOLUAY
COBETCKOI'0 Hapojia, MEMOPHUAJIbHOE 3aKOHOAATENLCTBO B Poccuu u benapycu.
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B Poccuiickoit @enepaunu u Pecnybnnke benapych: 3aKOHOAATENbCTBO U CyneOHas MpakTHKa //
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Annotation. This article examines the recognition of the genocide of the Soviet people during
the Great Patriotic War in the Russian Federation and the Republic of Belarus today. It analyzes the
causes, processes, and results of the work carried out in both countries. Particular attention is paid to
the trials conducted by Russian courts to establish the facts of genocide of the Soviet people from the
perspective of both criminal and civil procedural legislation. The chosen civil procedural approach to
resolving this issue is explained in detail. The authors positively assess both the resolution of the issue
itself and the results of the decisions taken to date, in the form of amendments to legislation and the
protection of the rights of Russian citizens. The experience of conducting trials in the Russian
Federation and the Republic of Belarus is compared, explaining the differences in the approaches of
these states. The study analyzes Belarusian legislation on the preservation of historical memory. The
authors positively evaluate the experience of legislatively enshrining these issues, including the legal
definition of genocide, which differs from both the international and Russian definitions. The study
concludes that the efforts of the two states aimed at protecting the historical memory of the Great
Patriotic War are necessary and important.
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19 anpenst — 3TO HOBasi mamMsATHAs JaTa COXPAHEHUIO  HUCTOPUYECKOW  MaMsTh O

Poccun: Jlenp mnamsTH KEpTB TreHOLMAA
COBETCKOTO Hapoja, COBEpUIEHHOTO
HAaIlUCTAMM M HMX II0OCOOHMKAaMH B TOJbI
Bemmkoit OtedecTBeHHOM BOWHBI 1941—
1945 rr. Ve Ha npotsokenun 6osee 10 et
npokyparypoir Poccuiickoii dPeaepanuu U

Tpareauu mupHoro HaceneHust CCCP — xepTB
BOEHHBIX MPECTYIIIICHUN HEMEIIKO-
(hammCcTCKUX 3aXBaTYNKOB M UX MOCOOHUKOB B
roasl Beankon OteuecTBeHHON BOWHEI 1941
1945 rr., TenepanpHON TpPOKypaTypoi
Poccuiickoit @enepaiuy BO B3aUMOICHCTBUI

IIPOKYpaTypoun PecniyGnuku benapycs C IpyrMMHU [IPAaBOOXPAHUTEIILHBIMU OpraHaMU
IIPOBOJIUTCSI OTPOMHAs paboTa, CBsI3aHHas C u OO0I1IECTBEHHBIMU OpraHMu3alUsIMU
YCTaHOBJIEHUEM ¢axToB reHouuma, INPUHUMAIOTCSIL MEpbl 10  YCTAHOBJIEHHIO
COXPAaHEHUEM HUCTOPUYECKOU aMsiITH, 0OCTOSITENBCTB BHOBb BBISIBJICHHBIX
3alUTON HUCTOPUYECKOU [paBbl u MIPECTYIUICHUN HEMELKO-(PaInCTCKUX
MPOTHUBOICUCTBUEM banscuduxanuu 3aXBaTYMKOB W MX IOCOOHMKOB TIPOTHB
HUCTOPUH. MHUpHBIX kuTeneil. PabGora mpoBoamiack

B pamkax peannmzyemoro npoekrta «be3s B 34 cyonekTax Poccutickoit Denepanuu, riae
Cpoka TABHOCTU», IIOCBSIIIIEHHOT O B pe3yJbTaTe aHaliu3a MaTepUaOB apXUBOB,
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ONPOCOB CBUJAETENEH WIM TMPU TMOUCKOBBIX
paboTax TOSBISIOTCS CBEACHHUS O paHee
HEU3BECTHBIX  MeECTax  HCTpeOJeHUus |
3aXOPOHEHHMSI ~ MUPHOTO  HAceJlIeHHs |
COBETCKMX BOEHHOIUIEHHBbIX. [log Ham3zopom
I'enepanbHOit  mpokypaTypel  Poccuiickoit
denepanuu pacciae0BaIOCh YTOIOBHOE J€EN0,
BO30yk7eHHOe CIEeCTBEHHBIM KOMHUTETOM
Poccuiickoit  ®Pepeparun mo  cr. 357
YT0/10BHOTO KOJIEKCa Poccuiickoit
denepanuu (renonun). B OTHOM
MIPOU3BOJICTBE OBLIA COEAWHEHBI YTOJOBHBIC
JiejJa O TEHOIMJE COBETCKMX TpaKJaH Ha
okkynupoBaHHbIX Teppuropusx CCCP. Ha
OCHOBAaHHMM IIOJYYEHHBIX B XOJI€ CJICICTBUSA
JI0OKa3aTelIbCcTB B  paMKax TPaKIaHCKOTO
CyIOIPOU3BOACTBA  ObUIA  OpraHMW30BaHA
paboTa 1O TOJATOTOBKE W HAMPABICHHUIO B
Cy/Zibl 3asIBJICHUM O MPU3HAHUU FOPUIUYECKHUX
(akToB MO MPU3HAHUIO TPECTYILICHUH,
COBEPIIEHHBIX HEMEIKO-(PalIiCTCKUMH
3aXBaTYMKaMU W WX TOCOOHHKAMH TIPOTHB
MHPHOTO HACEJICHUS W BOECHHOIUICHHBIX B
rogsl Bemukoit OtredyecTBEeHHOM BOWHBI Ha
TEpPUTOPUU CCCP, BOCHHBIMU
MPECTYIUICHUSIMU, TPECTYIJICHUSIMH TPOTUB
YEJIOBEYHOCTH M TEHOLMIOM  Hapoja
Cogerckoro Coroza [1, c. 3, 4]. 3asBneHus
MOJABAINCh  MPOKypopamMu B  MOPSAJKE
. lcr. 45 TTIK P® B nmemax 3amurhl
WHTEPECOB Poccutickoit ®denepanuu,
HEOMpeAeNIeHHOr0 Kpyra auil (B TOM 4YHCIE
3aKOHHBIX MPaB U UHTEPECOB POJCTBEHHUKOB
noru0mmx), a Takke C yKa3aHueM Ha
WHTEPEChl KOHKPETHBIX JIMI, BETEPAHOB —
HEMOCPEJACTBEHHBIX  OYEBHJILIEB COOBITHH,
MOCTPAJABIINX M OCTaBIIMXCS B JKUBBIX Ha
MOMEHT paccMoTpeHus aena. OOpaiieHue B
WHTEpecax HEOMNPENCICHHOTO Kpyra JIHI]
apryMeHTHUPOBAJIOCH TEM, 49TO npu
OOHapY)XCHHH MAaCCOBBIX 3aXOPOHEHUH WIH
P HATHYUU HHPOPMAIIHH U3 CBUACTEITBCKUX
MOKa3aHUH O  MPECTYIUICHHSX  MPOTUB
MHUPHOTO HACEJIEHHUSI 3a4acTyl0 HEBO3MOXHO
YCTAHOBUTh HU JIMYHOCTH IMOTEPIECBIINX, HU
WX POJACTBEHHUKOB. B cooTBercTBUM C
9. 1 cT. 264 T'TIK cyn yctanaBiauBaeT (akThl,
OT  KOTOPBIX  3aBHCHUT  BO3HUKHOBEHHE,
W3MEHEHUE, TMpEKpalleHue JUYHBIX WIN

MMYILECTBEHHBIX npas rpaxaaH,
opranuszanyii. B 3asdBICHHAX IIPOKYpOpPOB
yKa3blBaJOCh Ha YCTaHOBJEHHUE (pakTa, 4TO
COBEpLICHHbIE HEMEIKO-(PaICTCKUMU
3axXBaTYMKaMU u ux MOCOOHUKAMU
MPECTYIUICHUS SIBISIOTCS  MPECTYIICHUSIMHI
MPOTUB  YEJIOBEYHOCTH UM  TEHOLUIOM.
DTO MO3BOSIO  OOECHEUUTh  PEeaTU3alnio
MpaB TpaxkJaH, MPEIyCMOTPEHHBIX 3aKOHOM
Poccuiickoit ®@enepanuu «O0 yBeKOBEUEHUU
namsiTd norudmux mnpu 3amurte OTedecTBa»
ot 14 suBaps 1993 r. Ne 4292-1. Cr. 2 3akona
peaycMaTpuBaeT COXpaHEeHHE u
0I1aroycTpoicTBO MeECT norpeOeHus,
YCTAaHOBKY MEMOPHAJIbHBIX COOpPYXKEHUH U
00BEKTOB, YBEKOBEUYHBAIOIIIX aMsTh
MOTUOIINX, YCTAHOBJICHHE UMEH MOrHOIINX U
mpomaBmmx  0e3  BecTH U JIpyTHe
MEpOMPUATHS. Y CTAaHOBJIEHUE  YKa3aHHBIX
(bakTOB TpeanonaraeT, 4YTO MPECTYIUICHUS
COBEpIICHHI B OTHOIIEHUH MUPHBIX TpaXk/iaH U
BOCHHOILJICHHBIX, 4YTO W YIOMHHAETCS B
NPUHATBIX CyAeOHbIX pemieHusx. OpHako B
3axone Poccuiickoit @enepanuu ot 14 sHBaps
1993 1. Ne 4292-1 peus unet 00 yBEeKOBEUCHUH
MaMsATd TONBKO 3amUTHUKOB (OTeuecTBa
(mormOmmMx B XOJE BOCHHBIX JICHCTBHIA,
Apyrux  OOeBBIX  3ajady,  CIY>KEOHBIX
oOs3aHHOocTe 1o  3ammTe  OtedecTsa,
YMEPIIUX OT paH UM B IJIEHY MPU OTCYTCTBUU
¢dakToB wu3MeHsl Pomumue). O  MHpPHBIX
rpaxkJaHax, MOTHOLINX B Pe3yJIbTaTe BOCHHBIX
MPECTYIJICHU, MPECTYIJICHUI MPOTHUB
4eJl0oBEYECTBA M TEHOLMJA B 3aKOHE He
ynomuHaerca. B CCCP, na u ceiiuac B
Poccuiickoii ®enepauuu, He TaKk MHOIO
MaMSATHUKOB, KOTOpbIE MOCBSIEHb MUPHBIM
KHUTEISIM, KOTOPBIX YOWBAallM OKKYIAHTHI.
B CCCP sipkum npuMepomM Takoro Memopuasia
ABJIAETCA OTKPBITHIA B 1969 r. xommiekc B
Xareian benopycckoit CCP, B Poccuiickoit
denepanyy nocie NPOBEACHUS POLIECCOB 110
YCTaHOBJICHUIO (p)aKTOB I€HOIIH]IA COBETCKOTO
Hapona Obul OTKpBIT B 2024 1. MemopHan B
laTynHCcKOM paiioHe JlennHrpaackoit
00J1acTH, TA€ Y TOJHOXKUS 47-METPOBOU CTEIIbI
pacniosioxensl 150 OGapenbedoB peabHBIX
moneil.  Kpome  Toro,  ycraHoBiE€HHE
YKa3aHHOTO (hakTa BIIOCJIEICTBUU IO3BOJISET
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JUIaM, B OTHOIIEHUH KOTOPBIX COBEPIIAIUCH
9TH IPECTYIJIEHUS, 1 OHU OCTAJIUCh B KUBBIX,
TpeOoBaTh MOJY4YEHHs] BBILIAT OT TeX
roCyJapcTB, YbW BOUHCKHE (HOPMHPOBAHUS
y4acTBOBAIH B COBEpIICHUH 3TUX
IIPECTYIUIEHUH. 3a MEK/TyHAapOIHbIE UCKHU U 32
MoAoOHbIE OOpalieHus TpakJaH OTBEYAIOT
roCylapCTBEHHbIE OpraHbl — MUHUCTEPCTBO
MHOCTPaHHBIX Aesl, MUHUCTEPCTBO IOCTUIIUHN U
I'enepanbHas  npokyparypa  Poccuiickoit
Oenepanun. C  Hamed TOYKHA — 3pEHHS,
CIPaBEUIMBO  YKa3blBAJIOCb B  HCKOBBIX
3asBJICHUAX TO, UYTO YyCTaHOBJIEHHE (akTa
reHouunga HapogoB Coserckoro Corosa
SBIIAETCS HEOOXOJUMBIM B HENSIX 3al[UThI
HAallMOHAJIBHBIX ~ MHTepecoB  Poccuiickoit
Oenepanuu u HaIpPaBJICHBI Ha
npoTuBojelicTBue (ambcuUKauu UCTOPHH,
peadunuTanuu Halu3Ma, repou3anuu
HAIMCTCKUX MPECTYIMTHUKOB U X IIOCOOHUKOB.

He orpumas dakTtoB coBeprieHus
IIpECTYIUIEHUI HEMEUKO-(PalmcTCKUMU
3aXBaTYMKaMU M MX MOCOOHMKAMHU M CUUTas
JOKa3aHHBIMU 3TH  (DaKThl MPUTOBOpPAMHU
BOEHHBIX TpUOYHAJIOB CCCP u
HiopuOeprckum  TpuOyHaIOM, HEKOTOpHIE
aBTOpPHl  YKa3bpIBalOT, 4TO JOKa3bIBaHHE
(aKTOB, MMEIOLINX IOPUANYECKOE 3HAYCHHE B
COOTBETCTBHUHU C YIOMAHYTOM 4. 1 cT. 264 I'TIK
P®, BO3MOXKHO TOIBKO B MHTEPECAX T'PaXAaH
Y OpraHM3allyii, a He rocyAapcTBa, MOCKOIbKY
IIEpeUeHb 3aMHTEPECOBAHHBIX JIMI[ B 3aKOHE
ABIIETCS  3aKpbIThIM. Bwmecre ¢ Tem
0053aHHOCTh TOCYAAPCTBEHHBIX OPIaHOB I10
COXPAHEHUIO TaMATH 3alUTHUKOB PoauHbl,
3a0oTe 00 yJacTHUKaX, BETEpaHaX M KepTBax
BOWHBI, HEJIOMYIIEHUHY TIPOSBIICHUN (hamm3ma
HENOCPEACTBEHHO 3aKperIseTCs B
®enepanpHoM 3akoHe «0O0 yBEKOBEUCHUH
[ToGenpl coBerckoro Hapoga B Benukoit
OteuectBeHHON BoHe 1941-1945 romos» oT
19 masg 1995 r. Ne 80-®3. Otu *e aBTOpPHI
MOMYEPKUBAIOT, YTO HE MOXET ObITh
ycTaHOBNEHUS  (DakTa  TNpECTyIUICHUS B
TOpsIIKE 0cOO0T0 HpOI/ISBOILCTBal [2, c. 34—
36]. B cr. 265 TTIK P® ycnoBuem mojgauu

'"Yeyennn A. C. IlpecTymienns GammcToB IPU3HAHEL B
rpakaaHcKoM cymompousBonactse. Uro ue tak?. URL:
https://zakon.ru/blog/2020/12/8/prestupleniya_fashisto
v_priznany v_grazhdanskom_sudoproizvodstve chto
ne_tak (mata obpamenus: 02.06.2026).

3asBJICHUS SIBJISIETCS HEBO3MOKHOCTh
MIOJIyYEHUSI COOTBETCTBYIOIIUX JOKYMEHTOB B
nHOM  nopsake. OHHM  CUMTAOT, YTO
HUMEIOLIUECS apXUBHBIC MaTrepuaibl,
Marepuaibl COBPEMEHHBIX YTOJIOBHBIX JIEJ,
Hay4HbIE myOIuKaIuu SIBJISTIOTCS
JNOCTATOYHBIMHU OCHOBaHUSIMH JUTSL
peanu3anuu npas u WCTIOTHEHUS
00s13aHHOCTEHl MO YBEKOBEUECHUIO MaMSTH
KEPTB OKKymaHToB. OJHAaKO peub HAET HE
TOJBKO O 3aXOPOHEHMSX, HO U BO3MOYKHOCTH
YCTaHOBJICHUS COOTBETCTBYIOIUX,
YCTaHOBJIEHHBIX 3aKOHO/IaTEIbCTBOM,
CTaTycoB JJig TOTHOIMUX JIMIl H UX
POJICTBEHHUKOB, U OYEBUIIEB COOBITUHA —
KUBBIX JIUI] © UX OOpaIIeHus AJis TOTyYeHUS
BBIIIJIAT, B TOM YHCIE€ K HHOCTPAaHHBIM
rocynapcram. lIpu3Hanue reHonuia UMEHHO
B paMKax TIPaXKJaHCKOTO CYIONPOU3BOJICTBA
000CHOBBIBAJIOCH MPOKYPATYPOH U TE€M, UTO 110
paccinenyeMomMy CleAaCTBEHHBIM KOMHUTETOM
Poccuiickoit denepanuu yroJloBHOMY AEIY O
MPECTYIUICHUSIX HEMEIKO-(PaIuCTCKUX
3aXBaTYUKOB  3aTPYAHUTENBHO  MIPUHITHE
OKOHYATEJIbHOTIO MPOLIECCYaTbHOIO PEIICHHUS.
OTO CBA3aHO C OOBEMOM  CIIEICTBEHHBIX
NEWCTBUM, TaK, TOJIBKO B perieHur Colenkoro
paifonHoro cyna HoBropojckoir obmactu ot
27 okTabps 2020 T. yKa3pIBaeTcs O
npoBeeHUH 519  cyneOHO-MeIUIIMHCKUX
SKCHepTu3)®,  JABHOCTBHIO  MPOMCIIENIIMX
COOBITHH, yTpaToil TOKYMEHTOB, CMEPTbHIO
CBUJETENE M HEBO3MOXXHOCTBIO PO3BICKA
WHBIX YYaCTHUKOB, a TaKXe€ YCTAaHOBIICHHS
JIUL, MOJIeKAIUX IPHUBJICUYECHNUIO B Ka4eCTBE
OOBUHSEMOT'0 WJIH, €CJIM U MOKET TaKoe JIHUIIO0
OBITh YCTAHOBIIEHO, TO, CKOPEE BCETO, €T0 YXKe
HET B JKMUBBIX. B 3TOM ciiyuae yrojgoBHOE A€I0
aub0 TMpeKpamaeTcss B CBSI3U CO CMEPThIO
ob6BuHseMoro (1. 4 4. 1 ct. 24 YIIK P®) unnm
MIPUOCTAHABIMBAETCI B  CBA3M C  HE
YCTaHOBJIEHUEM Iuna, HOJJIEKALIETO
MPUBJICYEHUIO B KayecTBe OOBUHSAEMOTO
(m. 1 4. 1 ct. 208 YIIK P®). Takum obOpa3zom,
CO3JaeTCs CUTyalMs, TMpHU KOTOPOH B
YTOJIOBHO-TIPOLIECCYAIBHOM ~ TMOPSIAKE  HE

2 Coneukuii pakionsslii cyn HoBropojackoi o6macTu.
URL:  http://solecky.nvg.sudrf.ru/modules.php?name
=press_dep&op=1&did=1488  (mata  oOparueHus:
02.06.2026).
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MPEACTABISIETCS  BO3MOXKHBIM ~ YCTAHOBHUTh
(dakT coBeplIeHUS TEHONMIA, a TaKKe
BBIHECTHU IIPUTOBOP, KOTOPBIN JISKET B OCHOBY
BOCCTAHOBJICHUS CIpaBeJIMBOCTH TUTSt
YKa3aHHOTO KpyTa IpaKJIaH.

Pemienust cynoB MOTYT  SIBISIThCSA
IOPUJINYECKUM OCHOBAaHUEM JUISl  3AIUATHI
nHTepecoB rpaxaad. Tak, B 2008 r. pemeHuem
npaButenbcTBa ['epmanun u Komuccuu mno
MPEABSIBICHUIO EBPEUCKUX MaTepHAIbHBIX
UCcKoB K ['epmaHuu, B COOTBETCTBUU C
KOTOPHIM  €BpEeH, TMEepeKUBIINE OJOKaIy
Jlenunrpasna, ObLTM TpUpPaBHEHBI K KEpTBaM
resonuaa (xomokocta)!. 20 oxrs6ps 2022 T.
Cankr-IleTepOyprckuit - TOpoackoid cyn B
OTKpPBITOM TpOILECCE NPU3HAT TE€HOLMJIOM
omokany JleHMHrpaga  OKKyHallOHHBIMH
BIIACTSMH, BoWckamu ['epmanuum u  ux
MOCOOHMKAMU HAIMOHAJBHBIX U ATHUYECKUX
TpyNI, TPEICTaBISIBIINX COOOW HaceleHue
CCCP, naponos Coerckoro Coro3a. 18 mapra
2024 r. Poccus norpeboBania 0T repMaHCKON
CTOPOHBI O(HIIMATBLHOTO TPU3HAHUSA STOTO
¢dakra u B HOTe MUJ] moguepkuBanoch, 4To
poccuiickasi CTOpOHAa MHOTO JIET TpeOyeT OT
FEPMAHCKONM  CTOPOHBI  PACIPOCTPAHUTH
TYMAaHUTApHbIE BBIIUIATHI, OCYIIECTBIISIEMBIC
€10 HUCKIIOYUTENFHO B aJpec OJOKaJIHUKOB
€BpPEUCKON HAIIMOHAJIBHOCTH, HAa BCEX HBIHE
3/IpaBCTBYIOIINX GIOKAIHHKOB>,

B mepuon ¢ 27 oktsaops 2020 r. mo
03 ampenst 2025 1. cocTosuMCh CyneOHbIe
nmpoueccbl Ha  Teppuropuu  Poccuiickoit
@denepanii MO yCTAHOBJICHHUIO  (DAKTOB
TEHOLI/IA COBETCKOTO HApOJAa M BBIHECEHO
34 cyneOHbIX peuieHus (Coneuxoro
parionHoro cyna Hosropojckoii ob6nactu,
CynoB  Apxanrenbckodd,  benroponackoit,
Bbpsiackoii, Bonrorpaackoii, Boponexckoid,
3anopoKCKoH, Kanununrpazackoi,

' Eepen OGnokagHoro JleHuHrpaga — mosydar

komrieHcaiio ot I'epmanmm // Ussectms. URL:
https://iz.ru/news/430577 (mata oOpaIeHus:
02.06.2026).

2 Poccus motpebosana or ®PI' mpusHath Giokamy
Jlenunrpana akrom renommna // PUA Hosoctu. URL:
https://ria.ru/20240318/genotsid-1934056479.html
(marta obpamenus: 02.06.2026).

3 IenepanbHas mpokyparypa Poccuiickoit ®enepannm :
o¢wu. caiit. URL: https://epp.genproc.gov.ru/ru/gprf/mass-
media/news/archive/?query=renonnn%20coBerckoro%?20na
pona&nav=page-2 (nata oopamenus: 02.06.2026).

Kanyxckon, Kypckoil, JleHuHTpaackoi,
Jlunenkoi,  MockoBckoi, MypMaHCKOMH,
Hosropoackoit, Opnosckoi, IIckoBckoi,
PocTtoBckoi, CMOJICHCKOH, TBepckoi,
Tynbckoi, XepcoHCKOH obmacrei,

Kpacnonapckoro, CTaBpomoJibCKOTO Kpaes,
Peciyonmuk  Anpiren, Kanmvbeikum, Kapenuw,

Kpeima, CeepHoit Ocetun — AuaHumy,
Jlonenkoit Haponnoit PecnyOnmku,
Kabapnuno-bankapckoit PecriyOnuku,
KapauaeBo-Yepkecckoit Pecry6nmkwu,

Jlyranckoii Hapoamnoit PecnyGnuku, cyna
r. Canxr-Ilerepbypra)’. HNHTepecHbIM
ABIAETCS TOT (akT, dYTO HAYaluCh U
3aBepUIMJINCh  CYyJNeOHble  MpoIecChl B
Hosroposckoii o0macta, mpuyeM 3acemaHust
Hosropozackoro o61acTHOTO cyaa IpOX0oauiio
B 37aHUH 001acTHOHN (pUIApMOHUY, UMEHHO B
TOM 3JaHHWH, TIAe B nekabpe 1947 1. yxe
IIPOXOJUJI OTKPBITBIN IIPOLIECC HAJ| COJIaTaMHU
sepmaxta’., TIpuHATBIE pelleHUs Cyn0B He
TOJIBKO YCTAaHOBHJIM IOpUINYECKHE (HaKThI, HO
U CTalld, 4TO OCOOEHHO Ba)XKHO /JIsi HAIIUX
JHEH, UCTOPUYECKUM JOKYMEHTOM, a TaKXe
MOCAY>KWJIM  TPaBOBOM  OCHOBOM It
U3MEHEHUN B POCCUICKOM 3aKOHOATEIbCTBE.

21 anpens 2025 roma OBLT TPUHAT
@enepanbublii  3ak0H  «O0  yBEKOBEUEHUH
MaMATH KEPTB FEHOLIMIA COBETCKOIO HApO/a B
nepuoa Benukoihi OTeduecTBEHHOW BONHBI
1941-1945 romos» Ne 74-®3°, koTophIM, B
YaCTHOCTH, ObLI10 3aKperIEHO B
3aKOHO/IATEIbCTBE MIOHSITHE TEeHOLMIA
COBETCKOI'O Hapojga M IHOX COBETCKHM
HapoJIOM MOJpa3yMeBaeTCd COBOKYIHOCTb
HallUOHAJBHBIX, OSTHUYECKUX M  PACOBBIX
Tpynn, a Takke ObUIM peHIeHbl BOMPOCHI O
3aXOpPOHEHMHM OCTAHKOB JKEpTB I'€HOLHUJA
COBETCKOIO HapoJa W YBEKOBEUYEHHUS UX
namsata.  Jlamee 29  gmekabps 2025

4 B Hosropoackoii obnmacth  cyjq  NpU3HAI

npectyrienus Hacros remouuaom // PUA Hosocrtu.
URL: https://ria.ru/20250403/sud-200909683 8. html
(mara obpaunienus: 02.06.2026).

5 O6 yBEKOBCYECHWM TIAMSTH JKEPTB TEHOIUA
COBETCKOTr0 Hapoja B nepuoj Benukoit OteuecTBeHHON
BoWHBI 1941-1945 romoB : demepaibHBIN 3aKOH OT
21 ampenst 2025 1. Ne 74-®3 // OdunmansHbINA
HHTEepHET-TIOpTan mpaBoBod wmHpopMmammu. URL:
http://pravo.gov.ru/proxy/ips/?docbody=&firstDoc=1&
lastDoc=1&nd=608556129 (marta oOpamieHus:
02.06.2026).
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®enepanbHbIM  3akOHOM  «O  BHECEHUU
m3MeHeHuit B crateio 1! ®dexmepanpHOro
3aKoHa «O THAX BOMHCKOH CJIaBbl U TaMSATHBIX
narax  Poccum» Ne  523-®3!  Gwuma
yYCTaHOBJICHA HOBas MaMsTHas JaTa, paHee
ynomsinytoe 19 anpenst kak /[leHp namsTu
KEPTB I'€HOLIMJIa COBETCKOTO Hapoja. 3aKoH
Berynui B cuity 01 stuBaps 2026 1. U B 3TOM
rogy mamsTHas Jara yke OTMeyanach B
Poccun. Drta pmara Obuta  BeIOpaHa He
cirydaitHo, TOCKONIBKY 19 anpens 1943 r. Obun
n3naH Yka3 Ilpesunnyma Bepxosaoro Cosera
CCCP «O mepax HakazaHUs ISl HEMELKO-
(baImcTCKHUX 3710/1e€B, BAHOBHBIX B yOUICTBAaX
U HCTA3aHUSX COBETCKOIO TIpakJaHCKOTO
HaceJIeHUsl U TJICHHBIX KpacHOapMeuIes, s
UIMHOHOB, M3MEHHUKOB POAMHBI M3 4HCIA
COBETCKHUX I'pakJiaH U uX NocoOHUKOB» Ne 39.
3atem 9 ampens 2026 1. ObUTM BHECEHBI
IIOIIPaBKHU B YTOJIOBHBIN Kojeke Poccuiickoit
denepatun B cr. 243* rme yromosHo-
MpaBOBOM  oOXpaHe  MOJJIeXaT  MecTa
3aXOpOHEHMSI U MaMITHHUKHU >KEPTB FeHOLKJA
COBETCKOTO Hapoja, u B cT. 354!
MPEelyCMOTPEHA YTOJIOBHAs OTBETCTBEHHOCTh
3a OTpHIIAHWE WM OJ0OpeHHe TeHOoUuIa
COBETCKOT0 Haposa’.

Takum obpazom, Poccuiickas
®enepanus Nocae10BaTENbHO HA TPOTKEHUH
MHOTHUX JIeT J00WBaeTcs OJHO3HAYHOMN
IOPUANYECKON OIICHKU TNEUCTBUSIM
HallUCTCKOTO  pPEeXHUMAa U JIOKA3bIBAECT
CUCTEMAaTUYECKU UM  LEeJICHAIpaBICHHBIN
XapakTep YHUYTOXKEHUS HAlUUCTAMH U UX
nocoOnnkamu wmupHoro Hacenenuss CCCP,
3alUIIasl WHTEPEChl Tpak[aaH, oOIIecTBa M
rocyapcTBa.

3HauMUTENbHbIE YCHIIHUS TIO BOIMpPOCaM
3aIUTHI UCTOPUYECKON naMsT{ u
YCTaHOBJICHUIO ¢dakToB re’Homuaa

'O BHecenun m3MeHeHuit B craThio 1! ®denepanbHOTO
3akoHa «O JHAX BOMHCKOW CJIaBbl W MaMATHBIX JaTax
Poccun» : depepanbhblii 3ak0oH oT 29 nexadpst 2025 .
Ne 523-®3 // Od¢unnaneHelii HWHTEpHET-OPTAI
IIPaBOBOM nH}poOpMannu. URL:
http://pravo.gov.ru/proxy/ips/?docbody=&firstDoc=1&
lastDoc=1&nd=609356647 (mara oOpamieHus:
02.06.2026).

npeanpuauMaiotrcs B Pecny6nuke bemapyce.
Taxk xe, kak u B Poccun, Benercs KponoTinBast
pabota 1O  [OKa3bIBaHUIO  TOrO, 4YTO
oOHapyxuBaemble  (aKThl  KapaTeIbHBIX
3aXBaTHUYECKUX NeUCTBUHI HEMEILIKO-
(aImCTCKUX 3aXBAaTYUKOB U UX MOCOOHUKOB
aBisAoTCs paktamu reHouua. [lo mocnennum
JAHHBIM, TOJTBEPKACHO YHUUYTOXXCHHE HE
MeHee 12868 cen u gepeBeHb. Cpenu
JOTIOJTHUTEIBHO YCTAHOBJIEHHBIX M paHee
HEU3BECTHBIX 3668 MOCTPaAJABIINX
HACEJIEHHBIX YHKTOB — 104 HOBBIX, KOTOpbIE
MOBTOPWJIM TParuyeckyro Ccyap0y JepeBHU
XaTblHb, T. €. COKKEHHBIX MTOJHOCTHIO BMECTE
C JKHTEIIMM WM HE BO3POJMBIIMXCSA IIOCIE
BOMHBI («cecTpbl XaTblHU»). Temnepp 3TOT
CKOpOHBI CHHCOK COCTaBIIIIOT HE MEHee
290 nepeBenb, a He 186, Kak CUMTAIOCh
npexxne’. B anpene 2021 r. Ha OCHOBAaHHH
HAIW4YUs CBEICHUUW O TUOETW MHIUIHOHOB
JIIOJIEW, BBISIBJICHHBIX JIECATKOB MECT paHee
HEU3BECTHBIX 3aXOpOHEHUH, I|'eHepanbHBIM
npokypopoM Pecny6nuku bemapycs ObL10
BO30YKJIEHO YTOJIOBHOE JeJ0 Mo (akram
COBEPILIEHHs] HAIMCTCKUMH IPECTYTHUKAMH,
ux COy4YaCTHUKAMH, MPECTYNHBIMU
dbopmupoBaHusIMH B Xoie  Bemukoi
OteuectBenHol BOMHBI (1941-1945 rr.) U B
MOCJIEBOCHHBIN niepuo Ha Tepputopun bCCP
U JIPYTUX TOCYIapCTB reHOUAa OeI0pycCKOro
Hapona. Tak, cr. 127 YromoBHOro kojaekca
Pecny6onuku benapych ykassiBaeT «l eHOLI»
—  JIeWCTBUS, COBEpLIAEMBIE C  IIEJIBIO
MJITAHOMEPHOT'O0 YHHUUTOXKEHUS TOJIHOCTHIO UITH
YaCTUIHO Kakou-1mbo pacoBoii,
HALIMOHAJIBHOM, JSTHUYECKOW, PEIUTHO3HON
IPYNIIbl WM TPYIIbI, ONPEAEICHHOW Ha
OCHOBE J1I000r0 JAPYroro MPOU3BOIHHOTO
KpUTEpHs, TyTeM YyOWICTBAa YJICHOB TaKOM
TPYNIbl WA TPUYUHEHUS UM TSDHKKUX

2 O BHeceHuu u3MeHeHHH B cratbu 243* u 354!
VYronosHoro koaekca Poccuiickoil ®enepauuu

®epnepanbHblii 3akoH 0T DenepalibHbIl 3aKOH OT
09 ampenst 2026 r. Ne 100-d3 // OdunmansHbrit
MHTEpHET-NIopTan npaBoBod uHpopmanuu. URL:
http://pravo.gov.ru/proxy/ips/?docbody=&firstDoc=1&

lastDoc=1&nd=609978673 (mara oOpamieHus:
02.06.2026).
3 OdunmansHell caiit T'eHepanbHOM TPOKYpaTyphl
PecnyOmmkun Benapycs. URL:
https://prokuratura.gov.by (mara oOparieHus:
02.06.2026).
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TEJIECHBIX TOBPEXKACHUM, TUOO YMBIIUIEHHOTO
co3JaHus YKU3HEHHBIX YCIIOBHIA,
pacCUMTaHHBIX HA IOJHOE WJIM YacTUYHOE
¢bu3MUecKoe YHUYTOXKEHUE TAKOW TPYIIIIHI,
00 HACWIHCTBEHHOM Tiepemadd JeTed u3
OJTHOM STHUYECKOW TPYIIHBI B IPYTyio, JHOO
OPUHATHS MEp 10 BOCIPENSTCTBOBAHUIO
JIETOPOXKICHUS B Cpelle TaKoH TpPYIIIB» ..
NMeHHo  mOATOMYy,  Yy4MTHIBAS  HOPMBI
0e0pyCcCcKOoro 3aKOHO/IATENbCTBA,
MPOKypaTypor ObUTH 0003HAYEHBI KITFOUCBBIC
e paccilefoBaHUsl YroJIOBHOTO  JIeJa:
coOpatb JI0Ka3aTeNbCTBA, KOTOpBIE
MOATBEPAST HAIMYUE OTPOMHOTO KOJIMYECTBA
(dhakToB M MacmTab GECYETOBEYHBIX CITOCOO0OB
U METOJOB YHHYTOXEHHUS OEIOpyCCKOTro
HapoJa B TOJbl OKKYIMAallUW, YCTAaHOBHUTH
(mnaxe B cily4ae CMEpPTH) JMYHOCTH
MPECTYIIHUKOB — TIpeAaTenieil, mnamayed u
Kapareseil U IpUBJIedb UX K OTBETCTBEHHOCTH.
OcCHOBOII TakoOH HOEITEILHOCTH SABIAETCA U

MIPUHSATHIN «B LEeJAX COXpaHECHUA
HUCTOPHUYCCKOM aMSITH, YKpeIUIeHUs
HaIlMOHAIbHOM 0e30IacHOCTH,

MPOTUBOACUCTBUS (paibcuPuKamu COOBITHI
1 UTOr0B BTOpOI MUpPOBOM BOWHBI» 5 SHBAps
2022 1. Ne146-3 3akon Pecniyonnku benapychb
«O renouuae 0EIOPYCCKOro Hapoaay.
Cnexyer OTMETUTH, YTO B JaHHBIX
HOPMATUBHBIX TMPABOBBIX AaKTaX IOHSATHE
«TEHOLUI» HOCUT Topa3io Oojee MIHUPOKHA
XapakTep U oTiandaercst oT HopMm KoHnBeHImu o
MPEeNyNpPexACHUN MPECTYIUICHUS TeHOUUIa U
HAKA3aHUS 33 HET0>, Y)KE B CUITy NPUMEHEHHUS
TEpMHHA «OeJIOPYCCKUN Hapo1», TOHUMAs M0]T
3TUM B CT. 1 «COBETCKMX TpaxkIaH,
npoxuBaBmux Ha Tepputopuu BCCP B roapl
Benukoit OredyecTBeHHON BOWHBI H (WIIK)
MOCJIEBOCHHBIN mepuoa». MoxkeM crenartb
BBIBOJl, YTO JIAaHHBIM aKTOM B I[E€pEUYCHb
MPU3HAKOB, IO KOTOPBIM MEXIYHAPOJHBIE
aKThl  ONPENENSIIOT  TeHOLUMJ, IOMHMO
pacoBbIX,  JTHHUYECKUX,  HAlMOHAJIbHBIX,
BHOCAT €IlE€ U TEPPUTOPUAIBHBIN, T.e€. MO

' PaccnemoBanue yronoBHOro gena o rexouupe //

Oc¢wunmaneaplii  caT ['eHepanbHOW MPOKYpaTypHI
PecnyOmmkn Benapycs. URL:
https://prokuratura.gov.by/ru/activity/rassledovanie-
ugolovnogo-dela-o-genotside ~ (mata  oOpamieHus:
02.06.2026).

MeCTy TpokuBaHus. B YroioBHOM Kojekce
Poccuiickoit @enepannn, kak u B KouBeHImmn
1948 r., mpuzHakamMu Trpynn, B OTHOLICHUH
KOTOPBIX COBEPIIACTCS TEHOLMM, SIBISIOTCS
HAIlMOHAJIbHBIE, ATHUYECKHUE, DPACOBBIC WIIU
penuruo3Hsle npusHaku. Ilpu 3TOM B
pElIeHUAX  pPOCCHIICKMX CyIOB U B
®enepanbHoM 3akoHe oT 21 ampens 2026 r.
No 74-®3 roBOpUTCA O TE€HOLMAEC HAPOIOB
CCCP, a 3areM ¢opMmynupyercss MOHATHE
reHonuga coBeTckoro Hapoaa. Cuurtaem
MPaBUJIbHBIM YKa3bIBaTb MUMEHHO COBETCKHI
HapoJ, MOCKOJIbKY YHUUTOXKATh
IJIJAHUPOBAJIIOCH HE TOJBKO €BpEEB, IIbITaH,
CJIaBSIHCKHE HAapO/Ibl, HO U MECTHOE HACEJICHHE

CCCP, KOTOpOE IIPOKHUBAIIO Ha
OKKYITHPOBAaHHOM TEPPUTOPHH.
MHOT04YHCIICHHEIC OKCIICPTHI, KOTOPELIC

BBICTYNIAIU B POCCUHCKUX M OEIOPYCCKUX
Cylax, JOKa3blBallM, 4YTO CYILIECTBOBAIH
IJIaHBl HE MPOCTO 3aBOEBaHUS TEPPUTOPUH, a
KU3HEHHOIO NIPOCTPAHCTBA U HAMEPEHMS
HamucTckol  ['epmanumM  otnenarbess  OT
MectHoro HaceneHusi Coserckoro Corosa
MyTEeM €ro U3THaHUsI U UCTpeOIeHus, 1Jis TOTO,
9YTOObI KOJIOHM3UPOBATh OCBOOOJMBIIYIOCS
TEPPUTOPHUIO HEMI[aMHU. JocroBepHo
YCTaHOBJEHO,  4YTO P  JIOKyMEHTOB
HEMEI[KOT0 KOMaH/J0BaHusl, HalpuMep, B TOM
yucie «IuiaH bakke» — «wiaH rononay,
MoApa3yMeBaBIITUI obecrieueHne
IIPOJIOBOJILCTBUEM  HACEIEHHUA U apMHUU
['epmManuy MMEHHO 3a CUET OKKYIHPOBAHHBIX
tepputopuii CCCP u rubens oT rojioga
20-30 MUIMOHOB Y€NOBEK, nupekTuBa Ne 21
iana «bap6apocca» o 3axBate Jlenunrpana u
YHUUYTOXEHHUHU BCeX ero xurene [3, c. 137-
139] npenycmarpuBanu OEMCTBUS, LENbIO
KOTOphIX  ObUT ~ 3axBaT TEPPUTOPUA U
nopa0oIlleHue HaceleHUsl JPYTuX CTpaH
MMEHHO TIO0 TMPU3HAKY TEPPUTOPUATIHLHOCTH.
CuntaeM BO3MOXKHBIM 33J€MCTBOBATH OIIBIT
Pecniyomukn  bemapycs B Poccuiickoit
@denepa U BHECTH U3MEHEHUS B IOHITHE

2 KoHBEeHIMS O MPEAYNPERIEHUA NPECTYILIEHUS

TeHOIIM/A ¥ HAKa3aHWH 33 Hero : MIPUHATA Pe30IoLHeit
260 (IIT) I'enepanbroit AccambOimen OOH ot 9 nexadps
1948 rtoma // Caititr Opranuzanun OOBEIMHEHHBIX
Hammit.  URL:  https://www.un.org/ru/documents/
decl_conv/conventions/genocide.shtml (mata
obpamenns: 02.06.2026).
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«TEHOLU», PACIIMPUB KPUTEPUH TPYMIBI 1O
TEPPUTOPUATIBHOMY IIPU3HAKY.

Jllena «o TreHomuae OEIOPYCCKOTO
Hapona» B PecnyGiuke benmapych B oTnmune
oT Poccuiickoi denepaiuu paccMaTpruBarOTCA
B YrOJIOBHOM IIpOLIECCE B  OTHOIICHUH
KOHKPETHBIX JIUL, C WHAUBUAYaIU3ALMNEN
OTBETCTBEHHOCTH, NPUMEHUTENBHO K UX
Y4aCTHMIO B  pealu3alud IUIAHOB IO
YHUUYTO)KEHHUIO HACEJIEHUS U B TOM YHUCIE B
OTHOLIEHUU JIML, KOTOPBIE YK€ YMEpJH.
VYHukanes (akrt, 4yTo 1Mo JaHHBIM Ha 15 Mmas
2026 r., B X0€ IPEABAPUTEIBHOTO CIEACTBUS
YCTaHOBJIEHO W JomnpomieHo 21649 uenosek,
IIOYTH BOCEMb THICSY M3 KOTOPBIX —
MOTEPIIEBIINE, B TOM YUCIIEC OBIBUIME Y3HUKU
Jarepei CMepTH, CO3JaHHBIX HAalMCTaMU KaK
Ha TEPPUTOPHUU OKKyNUpoBaHHOU benapycu,
Tak U 3a ee npefedamu'. CormacHo
U3y4aeMbIM MarepuajaM, KOTOpble B TOM
yiyclie TONy4eHbl B XoJe oOMeHa C
Pocculickoii  CTOpOHOH, HEKOTOpBIE U3
HEIMOCPEICTBEHHBIX HMCIOJHUTENEH JTaHHBIX
MPECTYIUIGHUA W WX TOCOOHUKH OBLIH

YCTaHOBJEHbI W  OCyXJAeHbl. Tak, B
COBEPILIECHUU reHouuaa MPU3HAHBI
BUHOBHBIMH Brnagumup Katprok u

Koncrantun Cwmosckuil. B maprte 2025 .
BepxoBnbiii  cyn  bemapycu  paccmoTtpen
VTOJIOBHOE JIeJI0O O TEHOIUAE OelopycCKOro
Hapoga B roasl BOB wu mocraHoBun
OOBUHHUTENBHBIA MPHUTOBOP B OTHOUICHHUH
MOCOOHMKA (ammcToB Cemena
CepadumoBnua, KOTOPBINA SBIISJICS OJHUM W3
MOCOOHMKOB ~ HAIUCTCKUX  IPECTYMHHUKOB,
OJTHAKO HaKa3aHHe He ObLTIO HA3HAYCHO BBUIY
cMmeptu o6BuHsiemMoro. [lof ero pykoBoacTBOM
MOApa3ACICHUEM BCIIOMOTraTEIbHOU MOTUIIUN
Ha TeppuTopun MUPCKOTO paiioHa OBLIO
YHUUTO)KEHO He MeHee 4144 denosek,
BKIodas cBeimie 620 nereil, B TOM YHCIE
3aBEOMO MAaJIOJIETHUX, MUPHOTO HACEJICHHUS.
B npene — 14 »num3000B  KapaTelbHBIX

' OQuuuaneubiii caiit TeHepanbHOM MpPOKyparypbl

PecnyGnuku Bbenapycs. URL:
https://prokuratura.gov.by/ (mara obparieHus:
02.06.2026).

onepanuii, yOuiCTB MUPHBIX JKUTENEH, B TOM
YuCli€  YHUUYTOKEHHE MUpPCKOro  rerro.
Kaparenr ymep 7 asrycra 1997 r. B
CoennHEHHOM KoponescTse
BenmukoOputanun u CesepHoit Hpnanaumu.
03 utoHss 3TOrO TroOJ@ €me OAHO UMSA
npo3Bydasio B BepxoBHoMm cyne benapycu —
MPUTOBOP MO JENy €Ile OJHOro KapaTems
AHTtanaca ['ensgBuytoca BCTYNHI B 3aKOHHYIO
cuny. Ilo  pesympraram  ydactus B
KapaTellbHbIX orepanusx B benapycu oH Obu1
HarpaxxaeH B 1943 r. B ¢ammucTckon
I'epmanun XKenesnsim kpectom Il kiacca,
HalpuMep, TOJBKO B OJHOW M3 HUX
paccTpenssHO He MeHee | ThIC. dKEHILUH, AETEH,
MY)XKYMH W JIMI[ TPECTapesioro Bo3pacTa U3
MUpHBIX kutened. Ilpu  ocBoOOXKICHUHN
benapycu on cOexan B BenmkoOpurtanuio u
KU TaM CIIOKOWHO MOJ JPYTMM HMEHEM.
B 1992 T. MuHucTEpCTBO IOCTHUIINU
[loTnanMu MTHUIMUPOBAIIO pacCIeIOBaHUE B
OTHOIICHUU KOJUTAOOPAIIMOHUCTA, IS Yero
ObUTa co3/1aHa MEXKIOoCyJapCTBEHHasl Tpymima
AKCIIEPTOB, TOTOBUBIIUX OOBHUHUTEIHHBIE
3akioveHusd, u3 I'epmanun, Kanaael, HoBoit
3enanauu U Apyrux crpad. OJIHaKO 3aKOHUYMI
CBOIO >KM3Hb Oe3HakazaHHO B lllotnmanauu B
2001 r. B Pecriy6nuke benapycs paccMotpenu
JIeN0 W TOCTaBWIM TOYKY B IPU3HAHUHU
Anrtanaca  ['ensBUuYiOca  BHHOBHBIM B
reHouuge OeIopyccKOro Hapoja IyTem
yOuicTBa MUPHBIX TpaXkgaH. DTO CTaJO elle
OJJHUM 1IIIaroM B Jel€ O COXPaHECHHUH
MICTOPUYECKON MaMSATH .

Takum  obOpazom, B PecmyOnmke
benmapycp Takxke, kak u B Poccuiickoit
®denepannu, IPOBOJUTCS OrpoMHasi paboTa 1o
YCTaHOBJICHUIO dakToB reHOLH/IA,
COBEPILIECHHBIX HAMCTCKUMU 3aXBaTYNKaAMU U
UX TMmocoOHWKaMH B  TOAbl  Benmkoit
OrteuectBeHHOM BoMHBI Ha TeppuTopuu BCCP,
HO TPU 3TOM KaK BHJIHUM, JI€TAETCS 3TO IO-
pazHOMYy.

2 Coxonosuu B. TTomyuun YKene3Hblil KpecT 3a cMeEPTh
JIeTeil: 3a 4TO BbIHECEH Cy/IeOHBII IPUroBOp AHTaHaACy
lensBuarocy // HoBocTHoOM KaHai calita
Benrenepannoxommanmu. URL: https:/news.by/news/
obshchestvo/poluchil-zhelezniy-krest-za-smert-detey-
za-chto-vynesen-sudebniy-prigovor-antanasu-
getsyavichyusu?ysclid=mqetdnwnhf102381564 (mara
obpamennst: 07.06.2026).
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Ceillyac  pemIeHHSIMU  CYIOB YK€ CIIUCOK UCTOYHHUKOB
MIOATBEPKJIEH daxt COBEpIICHHUS
MPECTYIJICHU B OTHOIICHWH & MUJUIMOHOB Ul' Cv) paboTe OpraHoB MPOKYpaTyphl
200 TBICSY YENOBEK — OTO CTpAIIHbIE Poceuiickoid ~ denepayn 10 TOATOTOBKE,

OpraHM3allii W YYacTUI0 B  CYIEOHBIX
mporeccax O  NpPU3HAHUM  BOCHHBIMU
MPECTYIUICHUSAMHU, MPECTYIUICHUSIMH TPOTHB
YEeNIOBEYHOCTH W TEHOIHIOM  Hapoja
Coserckoro Coro3a yCTaHOBJICHHBIX U BHOBb
BBISIBJICHHBIX TPECTYIUICHUH, COBEPIICHHBIX
MIPOTHUB MUPHOTO HaceJleHus u
BOCHHOIIJICHHBIX HEMEIKO-(ammcTCKuMu
3axXBaTYMKaMU M HUX IOCOOHMKaMU B TOJbI
Benukoit OtedyecTBeHHO# BoMHBI 1941-1945
ronoB Ha Tteppuropuu CCCP : cOopHUK
nokymeHToB. Mockaa, 2025. Tom 1. 55 c.

2. JlutBunoBa T.A. OoOpamenue
poKypopa B cya 00 ycTaHOBJEHHUHU (hakTa
reHonuaa KaK daxra, MMEIOIIET0
IOpUANYECKOE 3HAUeHHUE: MPOIeCCyalbHbIC
Borpockl // Tpymbl OpeHOyprcKoro HHCTUTYTA
(pmnmana) MOCKOBCKOH TroCyaapCTBEHHOM
opuandeckon akagemuu. 2022. Ne 3. C. 32—
37.

pe3ynbTaThl, HE paccMaTpuUBaBIIKECs Ha
HiopuGeprckom mnpormecce. B Hacrosiee
BpeMsl NPUYUHBI U UTOrH BTopoil MupoBoit
BOIHBI TIpeBpalleHbl Ha 3amajae U3 O0beKTa
HUCTOPUKO-MEMOPHAIIbHBIX HCCIEIOBaHUI B
UHCTPYMEHT TEOMOJIUTHYECKOTO
npoTuBocTOsiHUSA ¢ Poccuelr u benapycelo.
OpHako HEOOXOAMMO YCTaHABIMBATh JTH
GakTbl U HANOMUHATHL O MPECTYIIICHUSIX
HAI[UCTOB, HMX COIO3HUKOB W IOCOOHHUKOB.
CeronHsi 3TO SBJISETCS BAXHBIM HE TOJIBKO C
TOYKHU 3PEHUS UCTOPUUYECKOW MaMATU HAIIEero
Hapoja, HO U C TOYKH 3PEHHs] UCTOPUUECKOMN
mpaBabl, Korga  Onaromaps — cyAcOHBIM
pelIeHHusAM MBI  MOXEM  JO0Ka3aTelbHO
TOBOPHUTH 0 1eJIeHaPaBICHHOM
YHUUYTOKEHUU COBETCKOI'0 Hapo7a,
HacTauBaThb HA COXPAHEHUU MCTOPUUYECKOM
nmaMsTd W 3aluTe UcTopur  Benukoit
OteuecTBEHHOW BOWHBI OT HCKOKEHHH U
dbanscudukanuii, a Takxke coycts 80 et
TpeOOBaTh OPUINIECKONH OTBETCTBEHHOCTH OT
roCy/1apCTB-arpeccopoB U X MPEEMHHUKOB.

3. Jsanenko M. 1O. bnokana
Jlenunrpana B 1941-1944 rr. xak reHoumn:
YroJIOBHO-IIPaBOBast XapaKTepUCTHKA
npectynHoro nesHus // XKypHan poccuiickux
U BOCTOYHOEBPOIEHCKUX  HCTOPHUUYECKUX
uccinenosanuii. 2018. Ne 4. C. 133-150.
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EDN GHABAK o

KOHCTUTYIHHOHHBIE OCHOBbI CTAHOBJIEHUSI
INPOKYPOPCKOU JAESITEJBbHOCTHU B EBPOIIEUCKHUX CTPAHAX COLTUAJIU3MA
B IEPEXO/JHBIN NIEPUO/L (BTOPASA ITOJIOBUHA 1940-1950 rr.)

P. . Xasim

Kpbeimckuit ropuandeckuit ”HCTUTYT (huinan)
YHusepcurera npoxkyparypst Poccutickoit denepanuu,
Cumdbepomnons, Poccuiickas deneparus

e-mail: rustocean 79@mail.ru

Annomayun. B crarbe paccMaTpUBAETCS CTAHOBJIEHUE OpPraHOB IIPOKYpaTypbl U
MIPOKYPOPCKOT0 HaJ30pa B €BPOMNEHCKUX CTpaHaX, BCTYNMBIIMX Ha MyTh COLIMAIM3Ma B IEpBbIC
IIOCJIEBOCHHBIE TOJbl, KOTOpbIE IIHPOKO MWCIIONB30BAIM COBETCKUN ONBIT T'OCYIapCTBEHHOIO
CTPOMUTENHCTBA, CO3/IaHUs TPABOOXPAHUTENILHOM CUCTEMBI U, B YaCTHOCTH, OPIaHOB IIPOKYPATYPHI.

Crenas BBIBOJ O TOM, UTO B XOZI€ TOCYIaPCTBEHHOI'O CTPOUTEIBCTBA B EBPONEUCKUX CTpaHax
coupaau3Ma ObUT HCIIOJIb30BAaH COBETCKUN OIBIT JIEATENbHOCTH TNPOKypaTypsl. EanHcTBO
npokypopckoil cuctemsl CCCP, npuHIMI NMOCTPOEHMSI MEPAPXUUYHOCTH, €IUHCTBO IPUMEHEHHUS
HOpPM TMpaBa OMNpENeIWd KOHCTUTYLIMOHHO-IPABOBOM CTaTyC OpraHoB MPOKYypaTypbsl H
IIPOKYPOPCKOTr0 HaJ30pa B €BPONENCKUX CTPaHAaX, BCTYNHUBIIMX Ha MyTh coluanu3Ma. B pesynbrare
MPOBEJEHHBIX pedopM MpoKypaTypa 3aHsla CaMOCTOSITEIbHOE MECTO B CHCTEME OpraHoB
rocynapcTBeHHoi BiaacTH. Co3/laHue OpraHOB IPOKYpPaTyphbl B €BPONEHCKUX CTpaHaX COLMAIU3Ma
MO3BOJIMJIO  TIPEOJIONETh TOCJIEACTBUS BOMHBI, O0OECIEYUTh COONIOJEHHE 3aKOHHOCTH W
IIpaBoOIIOPsIIKA.

Knrouesvie cnoea: KOHCTUTYLIMOHHBIE OCHOBBI, INPOKypaTypa, MNPOKYPOPCKHM Haa3op,
€BPOIEHCKHE CTPaHbl COLMAIN3MA.

Jna yumuposanua: Xasiu P. . KOHCTUTYIIMOHHBIE OCHOBBI CTAHOBJIEHUS MPOKYPOPCKOM
JeSITEIbHOCTH B €BPOIEUCKUX CTPaHaX COLMATU3Ma B IEPEXO0IHbIN nepuo (BTopas nojoBuHa 1940—
1950 rr.) // UckycctBo mpaBoBenenus. 2026. Ne 2. C. 31-37.

CONSTITUTIONAL BASIS FOR THE DEVELOPMENT OF PROSECUTORIAL
ACTIVITIES IN EUROPEAN SOCIALIST COUNTRIES DURING THE TRANSITION
PERIOD (SECOND HALF OF THE 1940 s—1950 s)

R. I. Khayali

Crimean Law Institute (branch)

of the University of the Prosecutor’s Office
of the Russian Federation,

Simferopol, Russian Federation

e-mail: rustocean 79@mail.ru

Annotation. This article examines the development of prosecutorial oversight and
prosecutorial oversight bodies in European countries that embarked on the path to socialism in the
early postwar years, which made extensive use of Soviet experience in state building, the creation of
law enforcement systems, and, in particular, prosecutorial bodies.

The study concludes that Soviet experience in prosecutorial activities was utilized during state
building in European socialist countries. The unity of the USSR prosecutorial system, the principle
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of hierarchical structure, and the uniform application of legal norms determined the constitutional
and legal status of prosecutorial and prosecutorial oversight bodies in European countries that
embarked on the path to socialism. As a result of the reforms, the prosecutor's office took an
independent place in the system of state authorities. The creation of prosecutorial bodies in European
socialist countries made it possible to overcome the consequences of the war and ensure the

observance of law and order.

Key words: constitutional foundations, prosecutor's office, prosecutorial oversight, European

socialist countries.

For citation: Khayali R. 1. Constitutional Basis for the Development of Prosecutorial
Activities in European Socialist Countries During the Transition Period (Second Half of the 1940 s—

1950 s) // The Art of Law. 2026. Ne 2. C. 31-37.

['ocynapcTBeHHO-TTPaBOBbBIE
MPOLIECChl,  OOIIECTBEHHbIE  W3MEHEHUS,
npoucxoausmme B CCCP B 1920-1930 rr.,
OKa3aJii Ka4€CTBCHHOC BIIMSTHUEC Ha
dbopMupoBaHue IPaBOOXPAHUTENBHOM
cucremsl. B cepenune 1930 rr. B xo1e pedopm
B CCCP chopmupoBanack neHTpaTu30BaHHASL
cucTemMa OpraHoB MIPOKYpPATypHI,
3aKperyieHHas: Ha KOHCTUTYLIHOHHOM YpOBHE.
CoBerckasi mpaBoBasi IIKOJIa MOAYEPKHUBAIA,
9TO MIPOKyparypa, UCXos u3
KOHCTUTYIIUOHHBIX OCHOB, B MCXAaHHU3MC
COLIMAJIMCTHUYECKOTO TOCYJapcTBa 3aHUMAeT
CaMOCTOATCIIBHOC MCCTO, SABJISIACH OpraHOM
BBICILIETO HaJa30pa 3a 3aKOHHOCThbIO. Ecnu
CYI[€6Ha$I BJIaCTb BbIACIWIIACHE U3 OPYIrux
GbopM TOCYIapCTBEHHON [EATENbHOCTH H
OpraHoB rocygapctsa B YCII0BUAX
KalUTaJIUCTUYECKOTO rocy/apcTBa, TO
0o0oco0jieHne OpraHoB  TMPOKYpaTypel |
MIPOKYPOPCKOT0 Ha/30pa MPOUCXOIUT TOJIBKO
B COLIMATIMCTHYECKOM roCy/apCTBe.
[Tpoxypopckuii HaA30p MPEACTaBIICT COOOM
OJHY M3 OCHOBHBIX ()OPM TOCYJapCTBEHHOMH
nesitenbHOCTH. bonee Bbicokue TpeOoBaHUS
COOJIIOJICHUSI COLTMATUCTUYECKON 3aKOHHOCTH
00yCIIOBWIIN CO3[JaHUE CHEIHAIbHBIX OpPraHOB
JUIS. OCYIIECTBIIEHUS IPOKYPOPCKOro HaA30pa
B JIMIE NPOKYpaTypbl, B TO BpeMs Kak B
KalUTaJIUCTUYECKOM TOCYAApCTBE OPTaHbl
MPOKYpaTypsl W  TMPOKYPOPCKHM  HaA30p

SIBJISIFOTCSA YacCThIO roCyJapCTBEHHOI'O
ynpasienus [ 1, c. 303-304].
B xoze TOCYJapCTBEHHOTO

CTPOMTEIBCTBA B  EBPONEHUCKUX  CTpaHax
COLIMAIMCTUYECKOU opueHTauuu — Haponnon
Peciyonmuke AnGanuu (HPA), Hapomnoit

Peciyomuke bonrapuu (HPB), Benrepckoit
Haponnoii Pecniyonuke (BHP), I'epmanckoit
Hemoxpatuueckoit ~ Pecnmybnmuke — (I'ZIP),
[Monbckoi Hapomnoit Pecny6muxe (ITHP),
Pymbrackoit Haponnoit Pecnyonmuke (PHP),
YexocnoBaukoi Haponnon
Hemoxpatuueckoit  Pecnmy6muke  (UHJIP),
@enepatuBHoit  Hapomgnoit ~ PecmyOmmke
Orocnasun (®HPHO) Obu1  wmcmonb3oBaH
COBETCKHMI OIBIT CO3/1aHUS INPOKYpaTypsl U
OpraHM3aliy MPOKYPOPCKOTo HaA30pa.

Jo Bropoil MHpOBOH BOHHBI B
MEPEUUCIICHHBIX TOCYAapCTBaX IMPOKypaTypa
HaxoAuWiach B CHCTEME CyneOHOH BiacTu,
BBITIOTHSS byHKIIUN YTOJIOBHOTO
npecnenoBanusd. CraTyc M HOJHOMOYMS
MPOKYypaTypbl He ObUIM 3aKperjieHbl Ha
KOHCTUTYLIUOHHOM YPOBHE.

ConuanbHO-29KOHOMUYECKHE
npeoOpa3oBaHusi, U3MEHEHHs OOIIECTBEHHBIX
OTHOIIEHUH U TOCYJAPCTBEHHOI'O YCTPOMCTBA
B crTpa”Hax Bocrounoii EBpomsl B nepBbie
MIOCJIEBOCHHBIE TO/IbI BBIIBUHYIIN Ha MIOBECTKY
IHs npuHATHE KoHcTtuTyumil. [IpmHMMas Bo
BHHUMAaHHUS OIBIT IPOKYPOPCKON 1€ATEIHbHOCTH
B CCCP Bo Bropoil nonosune 1940-—nepBoit
nojoBuHe 1950-x rr., B KOHCTUTYLIHH
rocyJapcTB OBUIM BKJIIOYEHBI CIICLUAIBHBIC
IJIaBbl, CTaTbHU, KOHCTUTYLMOHHBIE 3aKOHBI,

perjlaMeHTUpYIOoLre CTaTyc OpraHoB
MIPOKYPATYPBL. [IpaBoBBIE OCHOBBI
OpraHu3anyuu MPOKYpaTyphl B

roCyJapCTBEHHOM MEXaHU3ME B €BPOIEHCKUX
CTpaHaX COLMAJUCTUYECKON  OpUEHTALUU
YYHUTHIBAJIA OCOOCHHOCTH ATUX CTPaH.
[Tepexonnbrit
roCyJIapCTBEHHOTO

nepuos
CTPOUTEITHLCTBA B
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€BPOMNENHCKUX CTpaHax OOYCIOBWJI MOPSA0K
PAacCMOTPEHHMSI W TMPUHATHS KOHCTUTYIUH.
Tak, Kouctutymuss HPA Obuta mnpunsTa
BBICIIIUM OpPraHOM TOCYJIapPCTBEHHON BIACTH
VYupenutensHbiM  coOpanuem 14 mapra
1946 r., Konctutyuus HPb - Benukum
HapoJHBIM coOpanueM 4 nekabps 1947 r.,
Konctutynus BHP — T'ocynapcTtBeHHbIM
cobpanueMm 18 aBrycra 1949 r., Koncrurymus
I'’/IP — HemeukuM HapOIHBIM KOHIPECCOM 3a
equHacTBO 30 mas 1949 r., Kouctutymusa [THP
— 3akoHoAaTeIbHBIM celiMoM 22 o 1952 1.,
Koncturynun PHP - Benukum
HaIMOHANLHBIM coOpanuem 13 anpens 1948 r.
u 24 centsa6ps 1952 r., Koncturymus YHP —
VYupenutensHeiM coOpanuem 9 mast 1948 r.,
OHPIO - VYuypeautenbHOH  CKYNIIUHOU
31 sauBaps 1946 1.

B Konctutynmuu CCCP 1936 1. ¢
Y4€TOM OIbITa roCylapCTBEHHOI'O
CTPOUTENLCTBA CTATyC MPOKYpaTyphl ObLI
3akperuieH B riaBe «Cyn u npokyparypay. Ha
I'enepansHoro npokypopa CCCP Bosnaraics
BBICIIMI HAI30p 3a TOYHBIM HMCIHOJIHEHHEM
3aKOHOB BCEMH HapOJHBIMU KOMHCCApHATAMH
U TOABEIOMCTBEHHBIMU MM YUPEKJICHUSIMH,
PaBHO Kak OTHAEIbHBIMU JIOJDKHOCTHBIMHU
nuuamu, a Takxke rpaxaanamu CCCP [6].

B npunareix koHcTuTymuax HPA,
IIHP nosHOMOYMsS IpOKypaTypbl, KaKk U B
Koncturynuun CCCP, Hanum oTpaxeHue B
rmaBax «Cyn u mpokyparypa». B BHP,
®HPIO uHCTUTYT TPOKYPATYPHI OBLIT BBIICIICH
B oraensHylo r1inaBy «lIpokyparypay», B
KOHCTUTYIIMU ['/IP MHCTUTYT NpOKypaTypsl
Obu1 3aKperuieH B riase «lIpaBocynue», B HPb
B miaBe «HapoaHble cyabl U MPOKYPOPCKUM
Hag3op»,  PHP «Opraupl cymna u
npokyparypa», UYHAP «O cymne wu
MIPOKYpPATYPEM.

I[To omeity CCCP B nOpuHATBIX
KOHCTUTYIIUSIX C YYETOM HCTOPUYECKHUX,
MOJINTUYECKUX U MPABOBBIX TPATULUNA U HOPM
ObuUl  3aKperuieH craTyc | 'eHepalbHOTro
npokypopa. Hanpumep, B Koncturyuusx HPA
(ct. 89), I'’IP (ct. 131, 132), I[THP (ct. 55,
y. 1), PHP (ctr. 98), UHAP (§ 7, ct. 1.)
BBOJIUTCS UHCTUTYT I'enepanbHOrO
npokypopa. Bmecte ¢ rem B HPb npokyparypy

BO3TJNaBMs1 [ naBHBIH TIpokypop (cT. 63), B
BHP coorBercTBEeHHO BEpXOBHBIN MPOKYpOp
(§ 43, ct. 1), a 8 DHPIO IIpokypop (cT. 125).

Ocgemas mpo6eMy CO3/1aHuUsI OPTaHOB
MIPOKYpPAaTypbl B CTPaHaX COLUATUCTUYECKOMN
OpUEHTALINH, CIIEIYET PAaCCMOTPETh MOPSIIOK
Ha3HA4eHUS U MOJYMHEHHOCTH IMPOKYPOPOB.
Tak, B HPA I'eHepanbHbIil NpOKypop U €ro
3aMECTUTENH Ha3HA4aJuCh Haponubim
CobOpanuem. KanpoBelii cocTtaB HapOTHOM
npokyparypsl  GopmupoBan ['eHepambHBII
npokypop (cr.et. 89, 90) [2, c. 60].
[Tpokypopsl paiioHOB MOYUHSIIUCH
HernocpencTBeHHo ['eHepanbHOMY POKYpPOPY,
U B CBOEH JEATEIBHOCTH PYKOBOJICTBOBAIUCH
MPUKa3aMU U UHCTPYKIUSMH.

B cootBercTBum ¢ Koncturynueit HPb
(ct. 63) I'maBHBI mpoKypop wu30OUpancs
BBICIIMM OpPraHOM T'OCYJAapCTBEHHOM BJIACTH
Hapogasim Cobpanuem u o TIUHSIICS TOTBKO
emy. [maBHBIE mpokypop  (dopmupoBa
KaJpOBbII  COCTaB  MPOKYpaTypbl  BCEX
ypoBHe. BMecTe ¢ TeM B mepeX 0o HbIN MEPUO/T
B HPB orcyrcrBoBana LeHTpaan30BaHHAs
cucremMa OpraHoB MIPOKYPATYPBI.
Hwxecrosinme npokypopbsl HaXOIWIHCh MPHU
cynax (ct. 64) [3, c. 73]. Koncturyuus He
yCTaHaBJIMBaJIa poLeaypy CMeELIEHUs
['maBHOTO MpoOKypopa.

B BHP BepxoBHbll  IpOKypop
n3lupaincs U OT3bIBayics [ ocynapCcTBEHHBIM
CobOpanuem u ObUT OTBETCTBEH IEpEa HUM B
cBoerd nestenbHocTU. Hopmbl OCHOBHOIO
3akona § 42 m. 1, 2, 3, § 43 n. 1, 2, 3
MOCBAIIATUCH KOHCTUTYLIHOHHOMY CTaTycy
poKyparypsl. Bepxosubsiii npoxkypop BHP
Ha3Hayvall HUKECTOSIIIINX MIPOKYpPOPOB,
PYKOBOAMJI ~ OpraHaMH  NIPOKypaTypbl U
HanpaBJIsil €€ AesTeNbHOCTS [2, ¢. 101-102].

OTnuuuTeNnbHble OCOOCHHOCTH HMET
nopsAaok n3dpanus ['eHepanbHOrO NMpoKypopa
B I'JIP. IIpaBuTenbCTBO [10aBaJI0
peayiokKeHue no kanaunarype B Haponnyro
nangary, Kotopas wu30upana [ 'eHepambHOTro
npokypopa [4, c. 134]. Bwmecte ¢ Tem
WHULIMATUBA OT3bIBa I'enepanbHOrO
npokypopa I'JIP npunamnexana HapomnHoit
[Tanate (ct. 132). OcHOBaHMSIMH OT3bIBA
Mornmu  ObITh  fAeiicTBus [ 'eHepanbHOTO
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MpoKypopa, Hapymapmue KoHcTuTynuio,
3aKOHBI, WJIM HEUCHOJHEHHE JOJKHOCTHBIX
nogHoMouni.  KoHctutynusi  ycTaHoBWiIa
MOpsiIOK OT3hIBa. MHUIIMAaTHBA UCXOIUIa OT
Komuccun  mo  BompocaM — FOCTHIIMH,
nencreoBaslied npu Haponnon Ilamare, B
KOTOPYIO BXOAWIM IMpEACEeNaTesb IPaBOBOM
komuccun Haponnon Ilanartel, Tpu wieHa
Haponnoii Ilanatel, gBoe cyneir BepxoBHOro
Cyna wu mnpencraBurens | eHepaibHOM
npokypatypsl. IIpeacraBurens I'eHepabHOI
MPOKYpaTypbl  HE  SBISJICA  JICIIyTaTOM
Haponnoit  Ilanmatel. OcTanbHble  YICHBI
Komucenn uzbupanuces Hapomgnoit Ilanmatoit
Ha CPOK €€ MOJHOMOYHUI. B TakoMm ke mopsiake

Ha3zHa4dYaJIuCh u OT3bIBAJIUCHh
3aKOHOaTCJIbHBIMU opraHaMu 1o
NpCaAJIOKCHUIO MMpaBUTCIILCTBA 3CMCJIb

['enepanbpHbIle IPOKYPOPHI 3eMeNb [2, ¢. 151—
152].

ITo Koncturynuu ITHP, Ha ocHOBaHnM
cT.cT. 54, 55, 56 xaHaAUAATYpY Ha JTOJKHOCTD
['enepanbHOrO MPOKypOpa CTpaHbl HA3HAYAT U
or3biBan l'ocynapctBeHHblii CoBet, mnepen
KOTOPbIM OH OTUYUTHIBaJICA. OCOOEHHOCTHIO
3akoHoAarenscrBa IIHP sBasimoce TO, 4TO
MOPSIIOK HA3HAYEHUS U OT3bIBa IPOKYPOPOB B
ITHP, MOAYMHEHHBIX I'enepansHOMY
MIPOKYPOPY, a TAKKE MPUHLUIIBI OpraHU3aluu
U JACATEIBbHOCTH  LEHTPAJIU30BaHHOW U
HE3aBUCHUMOH CUCTEMBI OpraHoB
IIPOKYpaTypbl, ONPEIEISUINCh  OTIEIbHBIM
3aKkoHOM [2, c. 314]. IIpokyparypa I[THP Opu1a
oOpa3oBaHa B  cocTaBeé  BepxoBHOTro
HapOJIHOTO TpUOYHAJIa IEKPETOM OT 22 STHBapsI
1946 r. B nocnenyromem npokyparypa [THP
ObUTa BBIBEJEHA W3 CHCTEMbl MHUHHCTEPCTBA
IOCTULMM M CTaja  CaMOCTOSITEJIbHBIM
OpraHom, MTOAYHHSISICH TOJIBKO
I'ocynapcTBeHHOMY coBeTy [5, c. 154].

I'enepansubiii  mpoxkypop PHP 1o
koHcTuTyuu 13 anpens 1948 r. HazHaudamncs
[Ipesuguymom Benukoro HanuonansHOro

CoOpanust o IIPEICTAaBICHUIO
npaBUTeNbCcTBA.  [lOpsAmOK  opraHM3anuu
MIPOKYpaTyphl " ee MOJTHOMOYHS
3aKpeTUIsUIICh OTAETbHBIM 3aKOHOM

[2, c. 336]. Ilpunsaras KonctuTynus crpaHsl
24 ceHTsaOps 1952 1.  3akpenmia

LEHTPAITN30BaHHYIO CUCTEMY OpraHoB
npokyparypsl. [Io OcHoBHomy 3akony PHP
24 centsa6ps 1952 r. ['eHepanbHBIl POKYPOP
Ha3HavaJics W OT3bIBajicsi  Benukum
Hamnonansueim CoOpanreM CpOKOM Ha IISITh
JeT W ObUI OTBETCTBEHEH Iepe] HHM.
I'enepanbHbIi MPOKYpPOp Ha3Hayas
3aMeCTUTENENH MPOKYPOPOB MECTHBIX OPraHOB
MPOKypaTypel Ha dYeThlpe Toma (cT. 74)
[2, c. 344].

CBou OTIMYMUTETBHBIE OCOOEHHOCTH
UMeNl IOpANOK Ha3HaueHus I'eHepaibHOrO
npokypopa UHJIP. Tak, § 6, 7, 8 Koncturyuuu
3aKpENuiI  CO3JaHME  LIEHTPAIM30BAHHOMN
CUCTEMBI OpraHoB MIPOKYpaTypBl.
I'eHepanbHBIl  IPOKYpOp  Ha3Hayajucs U
OT3BIBAJICS MPE3UICHTOM PECIYOJIIMKH IO
IIPEIOKEHUIO NpaBuTenbeTBa. Ho mpu aTom
OH OBUI  OTBETCTBEH  TOJBKO  Iepea
MPaBUTENIBCTBOM [2, ¢. 383].

Konctutynua ®HPHO npososriacuiia
CO3/IaHHE  IICHTPAJIM30BAHHONM  CHUCTEMBI
HapOJHOU IIPOKYypaTyphl, KOTOPYIO
Bosrnasisn [Ipoxkypop. B coorBercrBum c
Koncturymueii (cr.ct. 124, 125, 126, 127,
128) IIpokypop pecnyOiukKu U €ro
3aMECTUTENIeM  Ha3HadJajla W cMenaia
Haponnas  ckynmmHa Ha  COBMECTHOM
3acemanuu obeux mnamar. B momHomoums
IIpokypopa @®HPIO Bxoguno Ha3HaueHue
MPOKYPOPOB HAPOAHBIX PECIYOIUK U HX
3amectutene. IIpokypopoB  aBTOHOMHBIX
KpaeB, aBTOHOMHBIX o0jacTeil, obmacrei,
OKpPYrOB M YE€3[10B Ha3Haual U CMeLlal
MPOKYPOp PpEecnyOIuKH C  YTBEpKICHUEM
IIpokypopa @®HPIO. Bce HuxkecTosmme
MPOKYPOpBl ~ HAXOAWINCH B CTPOrOM
nonunHenun Ilpoxkypopy ®HPIO. Baxho
OTMETHUTH, YTO CTATyC BOEHHOMN MPOKYpPATYpPbI
Halles oTpakeHue Juib B OCHOBHOM 3aKoHE
OHPHO. CtpykTypa U KOMIIETEHIIMSI BOCHHOU
IIPOKYpATypbI ®HPIO OIIPEIEIAINCH
Coro3HbIM 3aKOHOM. BoeHHOro mnpokypopa
apMHUU 1 HUXKECTOSIIINX BOEHHBIX TPOKYPOPOB
Ha3zHayaja BepXOoBHBIN TIIaBHOKOMAaHYIOIIHMI
apmuu [2, c. 438].

Koncturynuu HPA, YH/IP, ®HPIO He
3aKpeIUIsIM CPOKH HM30paHus IMPOKypopa, a
Koncturynuss I[IHP nmannyio mnpouenypy
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oTchuiana k 3akony. Koucrutyuuu I'/IP u PHP
(Konctutyuuss 1952 r.) ompenenuiau Cpok
n3bpanus ['enepanbHOoro mpokypopa, HPB
I'maBHOrO mMpoOKypopa Ha ISATHUIIETHUU CPOK,
BHP BepxoBHoro npokypopa Ha HIECTb JIET.

B coorBerctBunm ¢ KoHcTuTynuein
CCCP 1936 1. (ct. 113) na I'enepambHOTO
MPOKypopa ObLT BO3TI0KEH BBICIIUI HAI30D 32
TOYHBIM  HUCIOJIHEHHUEM  3aKOHOB  BCEMH
MUHHCTEPCTBAMH M TOJIBEIOMCTBEHHBIMU UM
YUPEKIACHUSMHU, PAaBHO Kak OTIEIbHBIMHU
JOJKHOCTHBIMH JTULAMU, a TaKXe
rpaxaanamu CCCP [6].

Bricmnii HaA30p 3a TOYHBIM
HCIIOJTHEHUEM 3aKOHOB Hallle]l OTPaXKCHHUE B
Koncrurynusax HPb, PHP 1952 r. u YH/IP. B
octanbHbIX rocynapcrBax — HPA, BHP, I'JIP,
I[THP, YH/IP, ®HPIO na mnpokyparypy
BO3JIarajcs Hazi30p.

Crnenyer oOpaTuTh BHUMaHHE Ha TO,
YTO KOHCTUTYLIMH FOCYJapCTB YCTAHABINBAIN
MOJTHOMOYUS MPOKYpaTyphl 1781071
HEIMOCPEACTBEHHO ['€HepaIbHOro NpoKypopa.
Tak, mno Koucrurynuu HPA (cT. 88)
MPOKypaTypa OCYIIECTBIIIa HAA30p 3a

TOYHBIM UCIIOJTHEHUEM 3aKOHOB
MUHUCTEPCTBAMU u JPYTUMH
aJIMUHUCTPATHBHBIMU OpraHamH,
JOJKHOCTHBIMU JTULAMH u BCEMU

rpaxjaaHamu [2, c. 59].

[IpuHIIMTT HE3aBUCUMOCTH, €IMHCTBA U
[EHTPATU3aIUHU MPOKYPATYPBI OBLT 3aKPETLICH
B Koncrurynmun HPB 1947 r. (ct.cT. 62, 63,
64). IIpokypaTypa OCYIIECTBISUIA BBICIIHIA
HaJ30p 3a TOYHBIM MCIIOJTHEHHUEM 3aKOHOB
opraHamu roCyJapCTBEHHOM BJIACTH,
JOJDKHOCTHBIMU  JIMIIJAMA W TPaKJlaHAMMU.
B nomxaoctHBle  0Osi3aHHOCTH [ 71aBHOTO
npokypopa HPB Takke Bxomun Hag3op 3a
MpecieI0BaHuEM u HaKa3zaHuEeM
MPECTYIJICHU, 3aTparuBaroIIuX
00IIeroCyJapCTBEHHBIC, HAIMOHAIBHBIE W
SKOHOMHUYECKHE MHTEPECHI CTPaHbl, PABHO KaK
W TPECTYIUICHUM W JEWCTBUM, HAHOCIIIUX
yiiep0 HE3aBHCHUMOCTH U TOCYJapCTBEHHOMY
CYBEPEHUTETY CTpaHsl [2, ¢. 78].

Eme no momHOro ocBOOOXKIEHUS
TeppuTOpuu  BeHrpum OT TUTIEPOBCKUX
OKKYMaHTOB COBETCKUMHU BOMCKaMH HOBOE

MpaBUTEILCTBO TTocTaHoBieHueM Ne 81/ 1945
oT 5 ¢eBpans 1945 r. ydupeauno HapoJHBIE
npokypatypsl [7, c. 91]. Ho nmocnenytromue
4eThIpe TOoAa IPOKypaTypa HaxXxOAWJIach B
cucremMe MHHHCTEPCTBA FOCTHULIVH.
OxoH4YaTenbHO CO3/1aHue OpraHoB
MPOKypaTypsl BO IJaBe ¢ BepxoBHbIM
IPOKYPOPOM ¥ B COOTBETCTBUU  C
Koncturynueit 1949 r. npouzonuio B 1953 r.
Ha BepxoBnoro mpokypopa BHP 0Obu1
BO3JIOKEH  Haa30p 32  COOJIOJEHUEM
3aKOHHOCTH U BBINOJHEHUE MPEeANNCaHUN
3aKOHOB BBICIIMMH W MECTHBIMM OpraHaMH
rOCy/lapCTBEHHOW BJIAacCTM U TIpa)kJaHaMHU.
BepxoBHbrit MPOKYpOP OCYIIECTBIISIT
IpecieioBaHuE  NPOTHUB  JIE€ATEIbHOCTH,
HaNpaBJIEHHON Ha MOJPHIB OOIIECTBEHHOTO
cTposi, 6e3omacHocTH U He3aBucumoctu BHP
[2,c. 101-102].

OTnuuuTeNnbHbIE TOTHOMOYHS OBLIH Y
[Tpoxypopa I'/IP, koTopslii B 00s3aTEIHHOM
MOpsIIKE ydacTBOBaJI B ceccusix HapoaHont
rajaTel, UMEJI NPAaBO NPUHUMATh Y4acTHE B
3acenanusax Cosera MuHHCTpOB. IlomHyro

OpraHU3aLMOHHYIO CaMOCTOSITENIbHOCTh
OpraHbl NMPOKYpPaTyphl MPHOOPENIN Ha OCHOBE
MIOCTAHOBJICHUH IIPaBUTENILCTBA oT

27 centsiopss 1951 r. u 23 mas 1952 r., B
COOTBETCTBUM C KOTOPBIMH HPOKyparypa
MOJIy4YHJia MPaBO Ha OCYLIECTBICHUE HAA30pa
3a CJIEACTBEHHBIMU OPTraHAMH IO YTOJOBHBIM
JenaM, a TakkKe 3a MeCTaMU JIMIICHHS
cBoOoanl [6, c. 126]. DakTHYSCKH ITUMH
MMOCTAHOBJICHUSIMU TIPOKYpaTypa MOJHOCTHIO
ObUTa BbIBEIEHA U3 MUHHUCTEPCTBA FOCTHIIMH
[4, c. 126].

B cootBerctBuu ¢ Koncrurymueit [ITHP
I'eHepanbHBI NMPOKYpPOp CTOSAJ HA CTpaxe
HapOJIHOM 3aKOHHOCTH, OCYIIECTBIISI OXpaHy
00IIeCTBEHHOM COOCTBEHHOCTH u
oOecrnieunBal yBaKeHHe MpaB rpaxkaa. Taxxke
B €ro MOJIHOMOYHMS BXOAWIIO OCYIIECTBICHUE
HaJ30pa 3a MpECiIeIOBaHNEM NPECTYIUICHUH,
HaIpaBJIEHHBIX MPOTHUB TOCYAAPCTBEHHOTO
cTposi, 6e3omacHocTH W HezaBucumocTu [THP
[2, c. 314].

ITo Konctutymuu PHP ot 13 anpens
1948 1. (cr.ct. 95-98) B momHOMOUUSA
['eHepanbHOrOo NpPOKypopa M IOAYUHEHHBIX
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€My MPOKYpPOpPOB BXOAWJIM OPIraHHU3ALMUS
MPOKYPOPCKOTO HaI30pa 3a COOJIOJCHHEM
3aKOHOB, a TaKXke 3a  COOJIIOJCHHEM
YT OJIOBHBIX 3aKOHOB BCEMU
roCy1apCTBEHHBIMU CILy>KalluMU u
rpaxaaHaMu. KOHCTUTyIus BO3JOXHWIAa Ha
IpoKypopa (QYHKUMH MpeciefoBaHus U
HaKa3aHWs [PECTYIUIEHUM, COBEPLICHHBIX
IIPOTUB  JIEMOKPAaTHYECKOTO  IOpsAaKa U
cB0O0OO/, SKOHOMMUYECKUX UHTEPECOB,
HAlMOHAJILHOU HE3aBUCUMOCTH U
cyBepeHuTera rocynapcrsa. KoHctuTynus
PHP 24 centsabps 1952 r. B jwunme
I'enepanbHOro NPOKypopa 3aKpenusia BICIINMI
HaI30p 3a COOJIIOICHUEM 3aKOHOB
MUHUCTEPCTBAMU u LEHTPAJIbHBIMU
OpraHaMHu, MECTHBIMU OpraHaMu
rOCylapCTBEHHONM BJacCTM U  MECTHBIMHU
roCy1apCTBEHHBIMU pacnopsAUTEIbHBIMH
OpraHaMy, a TaK)Ke JI0JDKHOCTHBIMU JINLAMU U
rpaxaaHamu [2, c. 343-344].

Komnerennus " MOPSAIOK
OCYILIECTBICHUS  NPOKYPOPCKOrO  Hax3opa
I'enepansHoro  mpokypopa  UHJIP u
MTOYMHEHHBIX emy IIPOKYPOPOB

ONpEeAEIsINCh  KOHCTUTynuedn 1948 1.
Beicmnii Hag30p 3a TOYHBIM HCHOJIHEHUEM U
COOJIIOJICHMEM 3aKOHOB, OCYIIECTBISIEMOTO

I'enepanbHbIM MPOKYPOPOM,
pacmpocTpaHscs Ha OpraHsl
MCIIOJTHUTENIbHOM BJIACTH, CYIIBL,

HallUOHAJbHBIE KOMMTETHI, OpPTraHH3alud, a
TaKkKe Ha JOJDKHOCTHBIX JIMII M TpakaaH
[2, c. 383].

Kak u B gpyrux eBponemckux crtpaHax
COLIMAIIMCTUYECKOU opueHTauuu, IIpokypop
OHPIO B cBOEH NEATENBHOCTH OCYIIECTBIISII

IIPOKYPOPCKUI HaJ30p 3a TOYHBIM
UCIOJIHEHUEM  3aKOHOB  MHUHHCTEpPCTBaMH,
MOABEIOMCTBEHHBIMU UM opraHamu

VIOpaBIEHUS W YUYPEXKACHUAMU, a TaKKe
AOJDKHOCTHBIMU  JIMAMHU W I'pakJAaHAMU.
3a mpoKypaTypoil OBLIO 3aKpEIuIieHO IPaBo
MNPpCABABIATH O6BI/IHGHI/I$I U BHOCUTBH HIPOTECT
Ha peHIeHHs CyI0B, IMpaBO 3aKOHHOTO
BMEIIIATENIbCTBA B X0J1€ CyIeOHOr0 Iporiecca u
MPUMEHEHUSI a]MUHUCTPATUBHBIX MEp, MPaBO
YTOJIOBHOTO TPECIIECIOBAHMS, a Tak>Ke MPaBO
NpenbsBICHUST  TpeOOBaHWUN B 3alIUTYy

3aKOHHOCTH NPOTUB IPABOMOYHBIX PELICHUI
CyIOB ¥  aJIMHUHHUCTPATUBHBIX OpraHOB.
[Ipokyparypa Takxe OCyIIeCTBIIsIa HAA30p 3a
TOYHBIM HCIIOJTHEHUEM 3aKOHOB
WCIIOJTHUTENIBHBIMA M QJIMUHUCTPATUBHBIMHU
opraHaMi, JOJDKHOCTHBIMU  JIMIIAMH U
rpakgaHaMu.  KoHcTuTynum — HapOAHBIX
pecnyonuk, Bxomsmmx B cocraB DHPIO
TaKKe 3aKpeIUsUIM CTaTyCc IPOKyparypsl, B
O0SI3aHHOCTH KOTOPOW BXOJWJIO  3alluTa
roCcyapCTBEHHOTO CTpO4, COLIMAJIBHO-
SKOHOMHUYECKOM CHCTEMbl M YKpEIUICHUE
3aKOHHOCTH [2, c. 438].

Takum obpazom, B xoJae
roCyAapCTBEHHOTO CTPOUTEBCTBA B
EBPOMEHCKUX CTpaHax coluanu3dMa ObLI
WCIIOJIB30BaH COBETCKHUM ONBIT OpraHU3aluu
MPOKYpaTypsl M MPOKYPOPCKOIO HaI30pa.
EnunctBo mnpokypopckoit cuctembl CCCP,

IPUHLMII ~ TOCTPOEHUS  HEPAPXHUUYHOCTH,
€IMHCTBO  INPUMEHEHUs  HOpPM  IIpaBa
OIIpEAETININ KOHCTUTYLIMOHHO-IIPaBOBOI
cTaryc OpraHoB IIPOKYPATYPhI U

MPOKYPOPCKOTO HAA30pa B  EBPOIMEUCKUX
CTpaHax, BCTYNMBIIUX Ha MyTh COLUAIM3MA.
B pesynbrare MPOBEACHHBIX pedopm
MPOKYpaTypa 3aHsjia CaMOCTOSATEIbHOE MECTO
B CHCTEME TOCYJapCTBEHHBIX OPTraHOB BJIACTH.
PykoBoauTenun mpokypaTypsl B KaXIOu
CTpaHEe Ha3HAYaJIUCh BBICIIMMH OpraHaMu
rocyJlapcTBEHHOM BiacTu. B cBow ouepenb
HIDKECTOSIIIME  MPOKYPOpBI,  Ha3HAYAIUCH
I'enepanpHbIM MPOKYPOPOM, ['maBHBIM
MIPOKYPOPOM W [Ipoxypopom u
MOJYUHSUIUCH B CBOEH AESITETbHOCTU TOJBKO
uM. Bo Bcex cTpaHax opraHbl MpOKypaTypsl
OCYILIECTBIISIIN CBOIO JeSITeNIbHOCTD
HE3aBUCHUMO oT MECTHBIX OpraHoB.
OtnuuurenbHble yepThl KoHcTUTyunii HPB,
BHP, ITHP u ®HPIO 3aknrodanuce B TOM, 4TO
B HUX OBLIH 0003HaYEHBI 3amayn
MIPOKYPOPCKUX OPTraHOB IO IPECIICTOBAHUIO
MPECTYIUIGHUH TPOTHUB TOCYAAPCTBEHHOTO
CTposi, 0€30MacHOCTH U  HE3aBUCUMOCTH
ctpanbl. B 1950-e rr. 3aBepiiaercs
MEePEXOJHBbI  MEpHOJ  TOCYAapCTBEHHOTO
CTpOUTENBCTBA B  CTpaHax BocTtouHoW
EBponel. B 310 Bpemsa co3maercs enuHas
LEHTPaTN30BaHHAas cuctema OpraHoB
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MIPOKYpPATypBhI. Coznanue OpraHoB
MPOKYpPAaTOpPbl HA OCHOBE KOHCTUTYLIMOHHO-
npaBoBoro  ombita CCCP  mo3Bosuiio
MIPEOIOIETH MOCIECTBUS BOWMHBI, 00ECTICYUTh
coOJII0ICHHE 3aKOHHOCTH U MTPAaBOIIOPSIIKA.
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Annomauyun. PacxonmoBanue OIOKETHBIX CcpencTB B Poccuiickoit  ®Denepanuu
OCYILIECTBIISIETCSI HA OCHOBAaHUHM IPOrPaMMHO-LIEIEBOI0 METO/1a, TO €CTh Bce HanboJjiee 3HaUMMble
MEPOIPUATHS HAa TOCYAAPCTBEHHOM M MYHHMIMIIAJBHOM YPOBHSX PEaIU3yIOTCSI HA OCHOBAHHMHM
HOPMAaTUBHBIX IPABOBBIX AaKTOB, KOTOPBIMHU YTBEp:KIEHBI Iporpammel. [Ipu peanusanuu JaHHBIX
MporpaMM HEOOXOAMMO 00ecTieuuTh 3P PEKTUBHOE U 1IETICBOE UCTIOIB30BaHUE OI0KETHBIX CPE/CTB.

YuutbiBas U3M0KEHHOE, B CTaTbe paccMaTpUBAIOTCA OCOOCHHOCTH  peaiu3aluu
NIPaBOTBOPUECKOW W  HAA30pHOM (YHKIMI OpraHoB MpoOKypaTypsl B JaHHOH cdepe
MIPaBOOTHOILIEHUH. ABTOPOM PacKpBIThI IPOOJIEMbI M IEPCIIEKTUBBI PA3BUTHS 1€ATEIHLHOCTH OPraHOB
MPOKYpATyphl Ha KaXIOM dTare pa3padOTKU M peau3alliy rocyJapCTBEHHBIX U MYHHUIIMIIAIbHBIX
nporpaMM. Ha ocHOBe mpakTU4YecKOil MAESITeTbHOCTM W MHEHUH YYEHBIX CQOpPMYIUPOBAHBI
NPEUIOKEHUSI TI0 COBEPIICHCTBOBAHUIO OpPraHM3alMU PabOTBl TMPOKYypaTypsl B JaHHOM
HaIpaBJICHUU.
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of the development and implementation of state and municipal programs. Based on practical activities
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and the opinions of scientists, the author proposes improvements to the organization of the
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AHanu3 MpaKTUYECKOW AEATeIhHOCTU
OpPraHoB TMPOKYpaTypbl CBHUJETEIbCTBYET O
3HAYUTENBHBIX HAPYIICHUSIX OIOJKETHOTO U
CBSI3aHHOTO C HUM 3aKOHOJIaTENbCTBA MPH
peanuzanuu rOCyIapCTBEHHBIX u
MYHHUIMIAIBHBIX NporpaMM. Tak, €XeromHo
MPOKypopamu BbIsiBIIsieTcs: O6onee 115 Thicsd
HapylIeHWH 3aKoHa B OIOHKETHOW cdepe
npaBootHomeHud [1, c. 51]. Ilpu »sTom
BBISIBISIEMBbIE  IIPOKYpPOpaMH  HapyUICHHS
3aKOHA SIBJISIFOTCSI CXOXXUMH TIPH peatn3aiiuu
porpaMM MO JIOOBIM HaIpaBICHUSAM. OTO
CBSI3aHO, TIPEXKJE BCEro, C CHCTEMHBIMH
HapyLICHUSIMH CO CTOPOHBI OPTraHOB BIIACTH
OpH  OCYHIECTBIEHHH  CTPATETHYECKOTO
IUTAHUPOBaHUS M pa3paboTKe  caMuX
MIPOTPaAMM.

[ToBcemecTHO MPOKypOpamu
bukcupyorcs (bakThI HEJOCTH)KECHHUS
IEJIEBbIX TOKa3aTene, HedhEeKTHBHOE U
HEIEJICBOE  PACXOJIOBAaHUE  OFOKETHBIX
CPEICTB, HEAOCTATOYHOCTh (PMHAHCUPOBAHUS,
HapYIICHUS 3aKOHOAATEIHCTBA 0
KOHTPaKTHOU CHUCTEME U T. 1.

J1jist TOTO 9TOOBI MEPHI IPOKYPOPCKOTO
pearupoBaHus, PUHUMAaEMbIe TUISt
yCTpaHEHUSs BBISBIICHHBIX HAPYIICHHUH 3aKOHA,
ObUTM pEe3yAbTaTUBHBIMU W MOIJIM PEaJbHO
MOBJIHATh Ha JOCTHKEHHE OOIIECTBEHHO
3HAYUMBIX pe3yNbTaToB, HE00X0MMO
paso0parbcsi B Tpoueaype pa3paboTKu u
MPUHSTHS MIPOrPaMMHBIX JOKYMEHTOB

! CwM. HanpuMmep: BroxeTHBIN KOJIEKC
Poccuiickoii deneparyu ®denepanbHbI 3aKOH OT
31 utonst 1998 r. Ne 145-®3 ; O KOHTPAKTHON CUCTEME
: ®enepanbublil 3akoH oT 05 anpenst 2013 roma Ne 44-
®3 ; O0 obmactHoMm Oromxere Ha 2026 TOq M Ha
mwiaHoBbll mepuox 2027 um 2028 romoB @ 3akoH
Upkyrckoii obnactu ot 12 nexabpst 2025 roga Nel04-
03 ; Topsmok pa3paboTKH, peanu3aldyl W OLEHKU
3G PEKTUBHOCTH MYHUIMIAIBHBIX INPOTPaMM TOpoja
Hpkytcka MIOCTAHOBJICHHE  aJMHUHHCTpPAINN
r. Upkyrcka ot 30 ampenst 2019 roma Ne 031-06-313/9 u
ap. JlocTym K JOKyMEHTaM W3 IIPaBOBOM CHCTEMBI
«KoHCynbpTaHT IITIOCY.

CTpaTErmuecKoro xapakrepa. A JIesTelIbHOCTb
camoi MPOKypaTypsl Ha JAHHOM HalpaBiIeHUH
Tak)Xe JJOJHDKHA OCHOBBIBATHCS HA MPUHITUIIAX
CTpaTEernyecKoro IIaHUpPOBaHUs, paboTe «Ha
ONEpEeKeHUEe» U OBITh  TPOAKTUBHOM
[2, c. 103].

Lenpio nesTeNbHOCTH TMPOKYPOPOB Ha
JAaHHOM HAIpaBJIeHHUU JOJDKHA CTaTh 3alluTa
MyOJIMYHBIX MHTEPECOB, MOCTOSHHAS OIICHKA
HOPMAaTUBHBIX W3MEHEHUHN Ul HaJJIeKaIIEeTo
(GYHKIMOHMPOBAHUSL OIOJKETHOM CHUCTEMBbI
CTpaHbl, oOO0ecreueHue TMpO3PavyHOCTU U
¢ dekTHBHOCTH  pabOThI BCEX  3BCHHEB
(buHaHCOBOM cucTemsl |3, c. 879].

Oco0eHHOCTBIO peanu3anuu
rOCy/IapCTBEHHBIX ~ MEpOINpPUATUN  uepe3
MPOrpaMMHBIE TOKYMEHTHI SIBISETCS TO, YTO
JaHHAas chepa MPaBOOTHOIIECHU I
yperyaupoBaHa MHOKECTBOM HOPMATHUBHBIX
MPABOBBIX aKTOB, BKJIOYash HOPMATHBHBIE
MIpaBOBbIE aKThl dbenepanbHOTO,
PErHOHATBLHOTO U MECTHOTO YpOBHeii!.

OnHUMH U3 KITIOYEBBIX MPOTPAMMHBIX
JOKYMEHTOB  SIBIISIIOTCA ~ HAllMOHAJIbHbIE
MPOEKTHI,  KOTOpPBIE  PEATU3yIOTCS  Ha
HANpaBJICHUSAX, HMMEIOMIUX [PUOPUTETHOE
3HAYEHUE Ha OINPEACTICHHOM 3Tale Pa3BUTHS
rocynapctsa [4, c. 20]. Takue HanMOHAIBHBIE
npoektsl B 2026 rongy JEHCTBYIOT 11O
7 HampaBJIEHUSAM: YKpEIUJICHHE 3/I0pOBbS H
MOJIJIEPKKA CEMbH; BOCTITAHUE
MaTPUOTHYHOM M COLIMAIBHO OTBETCTBEHHOM
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JTUYHOCTH; KoMdopTHas u Oe3omacHas cpefa
JUISL JKU3HU; DKOJIOTMUECKOE OJIaromoiydue;
yCTOMUMBasE ¥ JWHAMHYHAS SKOHOMHKA;
TEXHOJIOTUYECKOE  JIHAEPCTBO;  HH(poBas
TpaHchopMaIHs rOCyJIapCTBEHHOTO "
MYHHIIMITAIEHOTO YIPABJICHUS, SKOHOMHUKU U
coruanbHoi cdeps .

Hampumep, B pamkax peanuzanuu
HAI[MOHAILHOTO TIPOEKTa «IJKOJIOTHYECKOE
Omaromoyiydare» JOJMKHA OBITH  CO37aHa
KoM@opTHas 1 Oe30macHas cpesa sl KU3HH,
JTUKBHUIMPOBAHBI HAauOO0JIEe OMAaCHBIE OOBEKTHI
HAKOTUICHHOTO Bpena, IKOJIOTUIECKU
03JI0POBJIEHO  03€p0  bailkay, CHHKEHBI
BBIOPOCHI OMACHBIX 3arPS3HSIONINX BEIIESCTB B
IBAa pasza, a TaKKe Cco3llaHa yCTONYMBas
crcreMa oOpamnieHus c TBEPIBIMU
KOMMYHAITbHBIMH OTXOJaMHU.

[Ipu  oprammzanmuum  paboThl  3a

peanu3anuen roCy1apCTBEHHBIX u
MYHUIIUIAIBHBIX ~ IPOTPaMM  MPOKYpOpam
HEOO0XO0IMMO 00€ecIeynTh HaUIEKA AN

aHaJIN3 COCTOSIHMSL 3aKOHHOCTH, KOTOPBIN
BKJIIOYAaeT B ceOs B MEpBYIO oyepenb, cOop
CBEICHUU 0 BCEX JEUCTBYIOLIUX
roCy1apCTBEHHBIX U MYHHMIMIAIBHBIX
IIPOrpaMMax Ha MOJHAA30PHOW TEPPUTOPHUHU.
Crnenyrommum  3TamoM  Oy#eT — aHauu3
JOKYMEHTOB  CTpPaTeTMYEeCKOro  Xapakrepa
(HOpMaTHBHBIH TpPaBOBOW akT O OKere,
IIPOTHO3 COLIMATIbHO-D)KOHOMUYECKOTO
pa3BUTHS, OCHOBHBIE HaIpaBJICHUS
OIO/UKETHOW M HAJIOTOBOM TOJMTHKU H T. II.).
N3 Tekcra JaHHBIX JOKYMEHTOB MOJKHO
MOYEPIHYTh MH(DOPMAIIUIO O CYIECTBYIOLINX
npobiemax U NOTPEeOHOCTSIX Ha
MOJIHA/I30PHOM TEPPUTOPUU. A UX CpaBHEHHE
C JCHCTBYIOIIMMHU IPOrpaMMaMiU I103BOJIUT
ClleNaTh BBIBOJ O TOM, BCE JIM HEOOXOIUMBbIE
MEPOIPUATHS BKJIIOYEHBI B IPOIPAMMHBIE
JOKYMEHTBl M JIOCTaTOYHO JIM Ha HHX
BbIJIJIEHO (PHAHCHPOBAHUE.

Hanpuwmep, Baitkanbckoi
MEXPETHOHAIbHON IIPUPOJOOXPAHHOU
IIPOKYpaTypoil OBLIO YCTaHOBJIEHO, YTO Ha
TEpPUTOPUU PecnyGnuku bypstus

' O HaumoHaNBHBIX ILENAX pasBuTUs Poccuiickoi

®Denepannu Ha iepuox 10 2030 roa u Ha EPCIEKTHRY
1o 2036 roxa : yka3 IIpesunenta P® ot 07 mas 2024 t.
Ne 309. Hoctyn mu3 CHpaBOYHO-TIPAaBOBOH CHCTEMBI
«Koncynprantllotocy.

CyIllecTBOBaJIa MOTPeOHOCTH B
PEKOHCTPYKIIMH, CTPOUTEIBCTBE OYUCTHBIX
COOPYXEHHUM B 7 HACEJIIEHHBIX MyHKTaX
(n. T'opxom, ¢. HOBOKMKMHTHHCK,
c. Cononupl, c¢. HoBas bpsus, c. basuromn,
r. 3akameHck, c¢. Kmxunra). Ilepeuncnennsie
MEpPOMPUATHS ObUTH BKJIIOYEHBI B Pa3IUUHbIC
peruoHanbHbIe IPOTPaMMBbI, BMECTE C TEM OHU
HE UCIOJHEHbl 10 NPUYUHE OTCYTCTBHUS
¢unancupoBanus. Bompoc o mepeHoce

YKa3aHHBIX MEpPOTIPUSATHIA B WHBIC
pETHOHANBHBIE  MPOTPaMMBI  HE  PEIleH,
opraHamu UCTIOTHUTEITLHOU BJIACTH
pecyOnuKu HE OpraHU30BaHO

B3aMMOJICIICTBE C OpraHaMH MECTHOTO
CaMOYTIPaBIICHHUS C IIEJIbI0 PEIICHUsI BOIIpOca
0  (uHAHCHPOBAHUU  MEPONPUSITHHA IO

pa3paboTke MPOEKTHOM u paboueit
JOKYMEHTAII! PEKOHCTPYKLHUH,
CTPOUTETHCTBA YKa3aHHBIX OUYHCTHBIX

coopyxeHuil. UTo SBHJIOCH OCHOBaHUEM A
MPUHSATHS MEP TPOKYPOPCKOTO pearupoBaHUsI.

Taxke mpokypopaM  HEOOXOIUMO
MPOBOANTh MOHHTOPHHT CalWTOB OpPraHOB
BIacT B  cetw  VHTepHeT,  eauHOi
MH(OPMAIIMOHHOW CHCTEMBI B chepe 3aKyIoK
www.zakupki.gov.ru, MH(POPMAITMOHHOTO
pecypca  «CIIAPK», emunHoro moprana

OIOKETHOU CUCTEMBI Poccuiickoit
®denepauun «DNEeKTPOHHBIN OIOJKET)
[5, c. 65].

CoOpaHHble  CBEIEHHUS  TO3BOJIST
OTIEPaTUBHO MPUHUMATh MeEpBI
MIPOKYPOPCKOTO pearupoBaHus u

IpefoTBpamaTh HACTYIUIGHHE HETaTHBHBIX
IIOCJIEICTBUM.

Ha cnenyromem »sTane mpoxKypopam
HEOOXOJMMO  00eCIeYrBaTh  TIIATEIBHYIO
IOPOBEPKY  CaMHX  TOCYIAapCTBEHHBIX |
MYHUILUTIAJIBHBIX IpOrpaMm, KOTOpBIE
SBISIIOTCS. ~ HOPMATHBHBIMH  TIPABOBBIMH
aKTaMH, a TaKKe HUX MPOCKTOB. YdYacTHe
IPOKYpPaTyphl HAa TAHHOM ATale MpeACTaBIseT
cOOOH  MOATOTOBKY  MPEAJIOKEHUH O
HEOOXOMMOCTH COBEPIICHCTBOBAHHUS
MPOrpaMM, BHECEHHME ATHX NPEIIOKECHUN B
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OpraHsl, 00Ja/JaroIIke MPaBOM Pa3padOTKU H
MPUHATHS JAHHBIX HOPMATHUBHBIX IMPABOBBIX
aKTOB, a TAKXKE y4acTHE IPU UX PACCMOTPEHUH
B 3aCEIaHUSIX ITUX OPraHOB, UX KOMHTETOB,
KOMHCCHI B pabouux rpymi [6, c. 68].

Kpome TOro, pe3ynbraThl IpaBOBOTO
MOHHUTOPUHIa MOTYT OBITH IOBOJOM |
OCHOBaHUEM ISl TIPOBEACHHS MTPOKYPOPCKOIA
MIPOBEPKHU 6o AHTUKOPPYMLUHUOHHON
AKCIEePTH3bl HOPMATUBHBIX TPABOBHIX aKTOB
[7,c. 112].

JaHHblii  mpolecc  AEATEIbHOCTH
MPOKYpOpa TECHO CBSA3aH C JACSITENbHOCTHIO
CaMHX OpPraHOB TOCYAApCTBEHHOW BIIACTH H
MECTHOTO  CaMOYIpaBI€HHs] U  JIOJDKEH
OCYIIECTBISTHCS BO B3aUMO/ICHCTBUU C HUMU.

[IpaBoTBOpUECKHMIT npouecc OYCHb
TPYAOEMKHI, U OT JAETAIbHOW MPOpadOTKU
KaX 101 HOPMBI 3aBUCUT Ka4ecTBO
HOPMAaTUBHOTO IIPaBOBOIO aKrTa u

3 PEeKTUBHOCTDh peanu3alui MPOrPAMMHBIX
Meponpustuii [8, c. 500 ; 9, c. 457].

B cuny 4. 2 cr. 179 bromxerHoro
kojekca Poccuiickoit ®eneparuu u cr. 3
®enepanbHoro 3akoHa ot 28.06.2014 Ne 172-
@3 «O crpaTernyeckoM IUIAHWPOBAHUM B
Poccuiickoi d)enepaunn»l MYHULIMTIATbHON
MPOrpaMMoit SIBIISICTCS JOKYMEHT
CTPaTEernyecKoro IUIaHUPOBAHMS, KOTOPBIHA
COCTOHT W3 MEPOTPUSTHI, B3aUMOYBS3aHHBIX
Mo 3aJayaM, CpOKaM OCYIIECTBICHUS U
pecypcam. Kaxnoe wmeponpustue IOIKHO
o0ecrnieunBaTh JOCTHKEHUE LIETeH U pelieHue
3a/1a4, COCPIKAIUXCS B IPYTUX TOKYMEHTaxX
CTpaTeruyeckoro  xapakrepa  (Oromxere,

MPOTHO3€ COITMAJIbHO-3KOHOMHYECKOT'O
Pa3BUTHA U T. 11.).
s KOMILJIEKCHOH OILIEHKU

MYHHUIMIIAIBHOM MporpaMMbl  HEOOXOAUMO
ONMUPATHCS HA JAHHOE MOHSITHE, a TAaKXKe Ha
MPUHLIMIIBI CTPATETUYECKOro IJIaHUPOBAHUS,
KOTOpBIE COAEpXKATCA B CTaTbe 7 yKa3aHHOIO
Bblle (QenepanbHoro 3akoHa. CyTh 3THUX
MIPUHIUIIOB 3aKJI0YAETCs B TOM, YTO KaXKJ0€
MEpOMpUITHE B TMporpamme JAOHKHO OBITh
COTJIAaCOBAHHBIM U PEaIbHBIM IS JOCTUKEHUS
MMEHHO TeX LIEJIeBBIX MOKa3aTelei, KOTopbie

' O crparernueckoM IIaHMPOBaHMU B Poccuiickoii

Denepanuun ®denepanbHbIi 3aKOH OT 28 HIOHSA
2014 roma Ne 172-@3. [TocTym U3 ClipaBOYHO-TIPAaBOBOM
cucrtemsl «Koncynbrantllmtocy.

OIMPCACIICHBI B Ka4dYC€CTBC IIPUOPUTCETHBIX, a

TaKxKe o0ecIreueHo HaJUIEKAIIM
¢uHaHCUpOBaHWEM. B MPOTHBHOM ciy4ae
HEBO3MOKHO Oynet OTCIIEKUBATD

3 (PEeKTUBHOCTh M IIEJEBOE PaCXOJOBAHHE
O10/KeTHBIX cpeacTB. Kak ke  JoykeH
JIEHCTBOBATh MPOKYPOpP, UYTOOBI JOOMBATHCS
o0ecrieyeHrs: BEpXOBEHCTBA 3aKOHA B TaHHON
CUTyaluu?

s npumepa MOXKHO — IIPUBECTH
NesTeNIbHOCTh MPOKYypatypsl T. Mpkyrcka mo
00ECIeYeHNI0 3aKOHHOCTU TPH pean3aluu
MYHHUIMIAIBHBIX [POrpaMM Ha CTaguu HUX
dbopMupoBanusi u  TOpuHATHA. Tak, B
COOTBETCTBUU c MIOCTaHOBJIEHUEM
anmuHucTpanuu 1. Mpkyrcka ot 15.05.2019
Ne 031-06-327/9 na tepputopuu r. Mpkyrcka
neiicteyer 11 MyHMIMOAIBHBIX IPOrpaMm
(«O6pazoBanne», «KymbTypa U MOJIOIEKHAS
MOJIUTUKAY, «DU3HuecKas KyJabTypa v CIIOpT»,
«OOmecTBeHHas  KH3HB», «ConuanbpHas
MOAJEPKKA U OXpaHa 370pPOBbsl HACEICHUS,
«JKOHOMHYECKOE  pa3BUTHE», «Pa3Burtne
MH)XEHEepHOU uHpacTpyKTypsl. [loBbienue
3HeprodhPEeKTUBHOCTIY, «Kunumey,
«DopmupoBanne KoMPOPTHOH U Oe30macHO
TOPOJICKOU cpenibl», «Pa3BUTHE TPAaHCTIOPTHOM
cUCTeMBb», <« D(PPEKTUBHOE YIPABICHUE).
Bwmecte c TEM, M3y4YCHHE BCEX
11 melicTBYIOUIMX MyHUIIMIIAIBHBIX IPOTPaMM
MO0Ka3ajo, 4TO B MPHJIOKEHUHU K Mporpammam
«OCHOBHBIE MEpOMPUATHS TMPOTPAMMBI» HE
COJICPIKUTCS KOHKPETHBIX JIEHCTBHH,
BBITTOJIHEHUE KOTOPBIX MO3BOJIUT 00ECIIEUUTh
OCYILIECTBJICHE OCHOBHBIX MEPOINPUATHI U

JIOCTH)KEHHE  YCTAHOBIICHHBIX  LIEJEBBIX
MOoKa3aTeeu. VYkazanHoe MIPUJIOKEHNE
CoZiepKajo JIMIIb yKa3aHWe Ha o0mmue
HaIpaBJICHUS IEATeNbHOCTH, KOTOpBIC
HEBO3MOXKHO  OBUIO  WACHTU(HUIMPOBATH
PUMEHUTEIHHO K KOHKPETHOMY

cTposieMycsi OOBEKTY, 3JaHHIO, JIOpOre
uT. 1. O0beM (UHAHCHPOBAHUS TAKXKE OBLI
OIlpeNiesieH JIMIIb OAHOM oO0Iel CyMMON.
Takum oOpa3oM, BO BCEX Mporpammax
OTCYTCTBOBAJIN KOHKPCTHBIC OCHOBHBbBIC
MEpOTIpUSITHSI,  paclucaHHble B (opme
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ONPEACIICHHBIX JIEUCTBUMA, TPUBI3AHHBIX K
O00BEKTY WIN MPEIMETY MEPONIPUATHSI, YTO HE
TOJBKO TMPOTHBOPEUUIIO HAMPAMYIO HOpMam

3aKOHONATENbCTBA, HO M CO3JaBallo
IIPEANOCBIIKA JUIS KOPPYNIIHOHHBIX
IIPOSIBIICHUM.

[locne BHeceHHs TIPEICTaBICHUS B
aapec M3pa U J0pabOTKH COBMECTHO C
agMUHHUCTpanued T. HMpkyTcka  Kaxmou
MYHULUNAIBHON  IPOrpaMMbl  CHUTYalHUIO
yAaJIoch U3MEHHUTH. B Hacrosiiee Bpemsi Bce
MYHULMIIAIBHEIE IIPOrPaMMBI Ha TEPPUTOPHUU
r. UpkyTcka comepsxat moApoOHBIH MepeYeHb
MEpONPUATUM B MPUBSI3KE K  LEJIEBbIM
HIOKa3aTessaM .

Cﬂel[y}OH_II/IM aTarioM JOCATCIIbHOCTHU
MPOKYpaTypsl B paccMaTpuBaemMoit cdepe
HpaBOOTHOI_HeHI/Iﬁ ABJIACTCA OCYH_IGCTBJIGHI/IG
HaJ[30PHBIX TTOJIHOMOYHM, 8 UMEHHO MPOBEPKA

HCIIOJTHEHUS 3aKOHOJIaTEIbCTBA pu
peanusanuu camMux IIPOrPaMMHBIX
Meponpustuil. Ilpu npoBeneHuuM  TaKux
IIPOBEPOK IIPOKYPOPAMH BBISIBIISIFOTCS

MaccoBble M pa3HOOOpasHble HAPYIICHUS
3aKOHOJATENbCTBA, a B LENSIX UX YCTpaHEHUS
BHOCATCS MMpEaACTaBJIICHUA, HAIpaBJIAKOTCA
3asBJIGHHS B CyAbl, a BHHOBHBIE JIHIA
MIPUBJIEKAIOTCS K OTBETCTBEHHOCTH.

Hanpuwmep, npu peanu3anuu
¢benepanbHOro npoekra «CoxpaHeHHE JIECOB)»
B Upkyrckoit oOmactu 10 TpeOOBaHUIO
MNPOKYpaTypbl YTOUYHAIOTCA JaHHLIC O HAJIMIUHA
3eMeJib, HEe 3aHATHIX JECHBIMU HaCaKICHUSIMU
u TpeOyIoLX JIECOBOCCTaHOBJICHMUS,
BO3MOXXHBIX CIOCO0AX JIECOBOCCTaHOBJICHMUS,
MPOBOJUTCS  TNPETEH3MOHHas pabora 1O
MOCTaBKE HEKAYECTBEHHON JIECOMOXKapHOM
TEXHUKU.

28.06.2021 pemenuem Hpkyrckoro
pailloHHOrOo cyga IO MCKy  3amajHo-

Baiikanbckoii MEKpaiOHHOM
MPUPOI0OXPAHHOM MIPOKYpPATYpPbI Ha
Enmuceiickoe OaccelfHOBOE BOJITHOE
yIpaBJIeHUE ®denepabHOTO arcHTCTBa

BOJIHBIX PECYpPCOB BO3JIOXKEHa O0O0sS3aHHOCTH
INPUHATH MEpHl IO pPa3paboTKe MPOEKTHOU

! Apxue mpokypatypsl T. Mpkytcka Ne 07-32-2024 3a
2024 r.

2 Jleno Ne 33a-5530/2019. URL:
https://cynebusiepemenus.pg/44190106?ysclid=169c4i
6dm4397421915 (nara obpamenus: 28.04.2026).

JNOKYMEHTALUU u CTPOUTEIBCTBY
OeperoykperieHus: B mocenke JIMCTBSIHKA Ha
6epery o03. baiikan 2.

Eme ogHUM  ApKUM  IpPUMEPOM
HapyIlIEeHNH, KOTOpbIE BBISIBIIIFOTCS
IIPOKYpOpamH, ABIIAETCS 3aKJIIOUYEHUE
MYHULUNAIBHBIX ~ WIUM  TOCYIapCTBEHHBIX
KOHTPAaKTOB C HapylleHHeM TpeOoBaHUN
3aKOHOIATEILCTBA. Taxk, Balikanncxon
MEXPETHOHAIbHON IIPUPOJOOXPAHHOU
MPOKYypaTypoil  ycTaHoBiieHO, 4YTOo @OI'BY
«Hauuonaneusi napk  «TyHKHMHCKHI»» B
HapymieHue 4. 65 cr. 112 ®enepanbHOro
3akoHa ot 05.04.2013 Ne  44-@3
«O KOHTpPAKTHOM cucTeMe B cdepe 3aKyIoK
TOBAapoB, pPaboOT, ycIyr mans oOecredeHus
rOCYAapCTBEHHBIX U MYHHUIIMIAIBHBIX HYXKJ»
3aKJIFOYEHO JOIOJIHUTEIBHOE COTJIAIIEHUE C
MOAPSAYMKOM 00  M3MEHEHHH  CpOKa
BBITIOJTHEHUS paoor, B OTCYTCTBHE
COOTBETCTBYIOIIETO pacropsKeHus
IIpaBurensctBa Poccuiickont  Penepauuu.
TpeboBanws 00 yriaTe HEYCTOCK MOAPSTINKY
[0 YKa3aHHbIM KOHTpPakTaM B CBSI3U C
UCTEYEHUEM CpPOKOB BBINOJIHEHHUS padboT
HarnpasieHbl He Obutu. bosee Toro, neHexHbIe
cpenctBa B pasmepe 5,6 MuH pyOnei 3a
BBITIOJIHEHHBIE PAa0OTHI IEpeyuciieHbl  0e3
NpOBEPKH MX (haKTHUECKOTO HCIOJHEHHs .,
B cBA3M ¢ BBIIBICHHBIMM  HapyLIEHUSIMHU
3aKOHAa TMpH peanu3aluu  QeneparbHOTO
npoekta  «CoxpaHeHHEe  OHMOJIOTHYECKOTO
pazHoOOpa3usi W pa3BUTUE HSKOJIOTHMUYECKOTO
TypusMa» balKkanbCKOH MeXPETHOHAIbHON
NpUPOAOOXpaHHOM Tpokyparypor 4 u 30
utonss 2021 roma B ApOUTpakHBINH cCyA
Peciyonuku BypsiTusi HampaBlieHBl HCKOBBIE
3asIBJICHUS 00 OCIlapuBaHUU
JOTIOJTHUTEIBHOTO COTJIalIeHUs K
roCyJlapCTBEHHOMY KOHTPAKTY no
BO3BEJICHMUIO, cbopke COOPYKEHHUS
«H(pOpMaIMOHHO-BU3UTHBII LIEHTP
«XdBIKTI-1», a  Takke 10  CO3JaHHIO
Typuctuueckod Tpombel «CasHd  3ypxo»,
PaCIOIOKEHHBIX Ha TEpPUTOPUHN

3 Texymmuii apxuB bBaliKanbCKOH MeXperHOHaILHOM
MpUPOJ0OXpaHHOW Tpokypatypel Ne 07-32 3a 2020,
2021, 2022 rr.
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HAIMOHATHHOTO Tapka « TyHKHHCKHi» .

TakuM o00Opa3oM, MOXKHO CHAeNaTh
BBIBOJ] O TOM, YTO OJlaroiapsi KOMIUIEKCHOMY
MOAXOMYy B MACSATENBHOCTH TPOKYpaTyp IO
00ECIIeYCHNI0 3aKOHHOCTH TPH pean3aluu

rOCyIapCTBEHHBIX u MYHHIIATTATEHBIX
MPOrpaMM yIaeTcsl WX OTKOPPEKTHUPOBATH,
1100aBUTH HOBBIE Heo0X0oaUuMBbIE

MEPOTIPHUSTHS, yTOUHUTH IIeJIEBBIC TIOKA3aTEIN
1 NIOHYAUTb OpraHbl K UX BBIITOJIHCHUIO.

[lo pesympraTaMm  MPOKYPOPCKOTO
BMCIIATCIILCTBA YCTPAHAIOTCA HONYIICHHBIC

opraHamu MECTHOI'O CaMOYIpaBJICHUS
HapyleHUs npu IIPOBEECHUHU
KOHKYPCHBIX MPOLIEAYD, MYHULUIAJIBHBIE

IIpOrpaMMBbl IPUBOIATCSA B COOTBETCTBUE C
OrompkeToM. Bee 310 mo3BonseT B KOHEYHOM
uTore oOecreyuTh IesieBoe U 3PPEKTUBHOE
pacxomoBaHne OIOKETHBIX CPEACTB.
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HEKOTOPBIE OCOBEHHOCTH ITPABOBOI'O ONPEJEJIEHUA KYJAbTYPHOU
HEHHOCTH OPYKUSA HA IPUMEPE POCCHUHU U 3APYBEXHBIX CTPAH

A. H. 3aBbsiiioB

WpkyTcKuil IOpuIMYECKU HHCTUTYT ((prinan)
YHuBepcurera npokyparypsl Poccuiickoit @enepanuu,
Hpkyrck, Poccutickas @enepanus

e-mail: zavyalov.61@bk.ru

B. B. Kum

OOIIIECTBEHHBIH MOMOIIHUK TPOKYPATYpPhI
CsepmiioBckoro paitona r. MUpkytcka,
Hpkyrck, Pocculickas @enepanus

e-mail: kimvlad230806(@gmail.com

Annomayua. B cratbe paccMaTpUBAaIOTCd OCOOEHHOCTH IPAaBOBOTO  ONPEIEICHMS
KYJIBTYpHOH IIEHHOCTHU OpYXHUs Ha nnpumepe Poccun u 3apyOeKHBIX CTpaH.

AHaIM3UPYIOTCA pa3Indns MEKy HALIMOHAIBHBIM 3aKOHOAATEILCTBOM, B KOTOPOM, OPYXKHE,
obnagaromiee KylIbTYpPHOM LEHHOCTHIO, MOJMANACT IMOJ OOIIHME PEXHUMBI KOHTPOJIS Kak OOBEKT
BOOPYKEHHUS, U 3apyOekKHBIM — B KOTOPBIX INpPEIMEThl KOJUIEKIIMOHMPOBAHUS W aHTUKBapuara
UCKJIIOYAIOTCS U3 KaTETOPUU OPYKUS U OTHOCATCS K KYJBTYPHBIM LIEHHOCTSIM. ABTOPBI IPUXOJAT K
BBIBOJY, YTO MOAOOHOE pa3srpaHUUYEHHE B MEXIYHApPOIHOM IpaBe TPeOyeT COOTBETCTBYIOIIEIO
OTPaXKCHHsI B HAI[MOHAIBHOM 3aKOHOJATENIbCTBE, YTO B TEKYyILUEH cUTyaluu He oOecreumBaercs,
MOpOXk/Aas MPAaBOBYIO HEONPEIENIEHHOCTh M yTpaTy MCTOpPUYECKHX apTedakToB. B Tekcre
00OCHOBBIBAeTCS HEOOXOTUMOCTh BHeceHHs H3MeHeHuil B dDenepanbHblii 3aK0H «O0 OpYXKHM»:
BBCJICHUE OTIEIbHOW KAaTCTOPUU «OPY)KHE, MUMEIOIEe KYJIbTYPHYIO LIEHHOCTB» C 3aKpPEIUICHHEM
YETKUX KPUTEPUEB OTHECEHUSI OIIPEJIETIEHHOTO BUAA OPYKHSI K KYJIbTYpHOM LIEHHOCTH.

Knwouesvie cnosa: opyxue, umeromiee KyiabTypHYIO LEHHOCTb, CTAPMHHOE (AaHTUKBAPHOE)
OpYyKHe€, IPABOBOM PEKUM OPYKHUsl, IPABOBOM PEKUM KYJIBTYPHBIX LIEHHOCTEH.

Jna yumupoeanus: 3aBbssioB A. H., Kum B. B. Hexotoprie ocoGeHHOCTH TpaBOBOTO
OTpeNieNIeHUs] KyJAbTYPHOH IIGHHOCTH OpYyXusi Ha mnpumepe Poccum u 3apyOexHbIX cTpaH //
UckycctBo npaBoBeaenus. 2026. Ne 2. C. 45-54.

CERTAIN ASPECTS OF LEGAL DEFINITION OF THE CULTURAL VALUE
OF WEAPONS: THE CASE OF RUSSIA AND FOREIGN COUNTRIES

A. N. Zavyalov

Irkutsk Law Institute (branch)

of the University of the Prosecutor's
Office of the Russian Federation,
Irkutsk, Russian Federation
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Annotation. The article discusses the legal issues related to weapons of cultural value.

The article analyzes the conflicts between national legislation, in which weapons of cultural
value are subject to general control regimes as weapons, and foreign legislation, in which collectibles
and antiques are excluded from the category of weapons and are considered cultural values. The
article shows that such a distinction in international law requires appropriate reflection in national
legislation, which is currently not being ensured, leading to legal uncertainty and the loss of historical
artifacts. The article argues for the need amending the Federal Law on Weapons, introducing a
separate category of “weapons of cultural value” and establishing clear criteria for classifying specific

types of weapons as cultural values.

Key words: weapons of cultural value, ancient (antique) weapons, legal regime for weapons,

legal regime for cultural property.

For citation: Zavyalov A. N., Kim V. V. Certain Aspects of Legal Definition of the Cultural
Value of Weapons: the Case of Russia and Foreign Countries / The Art of Law. 2026. Ne 2. C. 45—
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Opyxue B UIMPOKOM CMBICIIE —
YCTPOMCTBA W MPEIMETHI, MpeAHA3HAYECHHbIE
UId TopakeHus uenu. JlaHHas kareropus
HUCTOPUYECKHU paznensiercs Ha JBa
NPUHLIMIIMAIBGHO  Pa3HbIX  HaIlpaBJICHUS.
C oaHOI CTOPOHBI — OTHECTPETBLHOE OPYKHUE, B
KOTOPOM TOPAXKAIOUIUI 3JIEMEHT MOJy4aeT
JNBIKEHHUE 3a CUET OHHEPruu IMOPOXOBOTO
3apsga. C nOpyroid CTOpPOHBI — XOJIOJHOE
opyXue, TPaAUIIMOHHBIN WHCTPYMEHT,
MpelHa3HAYeHHBIA JJI1 MOpaKeHMs LIEeTH 3a
CYET CHUJIbI YEJIOBEKA MPHU HEMOCPEICTBEHHOM
KoHTakTe. VMeHHO B 93TOM  JIpeBHEM
CPaBHEHUU POXKIAETCS KYJIbTypHas LICHHOCTb,
BBIXOZMIIAsg  JAJIeKo 32  paMKU  UX
YTHJIUTAPHOTO HA3HAYCHHUS.

B coorBerctBuu ¢ ®enepanbHbIM
3akOHOM «(O BHECEHMM M3MEHEHHH B
®enepanpubiii 3akoH «O0  OpyXHH» OT
10.07.2012  Ne 113-@3, CTapUHHOE
(aHTHKBapHOE) OpYXHE — OTHECTPEIbHOE,
METaTeIbHOE U ITHEBMATHYECKOE OpYXKHE,
U3rOTOBJIEHHOE OO0 KkoHHa 1899 roma
(32 UCKIIFOUEHHEM OTHECTPEIBLHOIO OpYXKHUS,
M3TOTOBJICHHOTO JIJISl CTPEIhOBI TATPOHAMH ), &
TaKXe XOJIOJIHOE OPYXKHUE, U3TOTOBJICHHOE 10
koHna 1945 ropa. AHamu3 MOJOXEHUU
OenepanbHoro  3akoHa — Ne 113 u

106 opyxun : enepanbHblii 3ak0H 0T 13 nexabps 1996
. Ne 150-®3 ; O BHecenun u3mMeHeHuid B DenepanbHbIi
3akoH «O06 opyxum» ot 10 mromst 2012 r. Ne 113-03.
Joctyn K JOKyMEHTaM H3 CIPaBOYHO-IPABOBOI
cuctemsl «Koncynbrantllntoc.

®denepanpHoro 3akoHa OT 13 nmekabps
1996 roga Ne 150-@3 «O6 opyxumn» (nanee —
O3 «O06 opyKnn») O3BOJISAET CACIATh BBIBOJI
O  B3aUMOCBSI3U  TOHATUS  «CTApUHHOE
aHTUKBApHOE  OpYXHe» C  IPaBOBOMU
KaTeropueil «KyabTypHas IIEHHOCTEY .

B cBoeMm uccinenosanuu I'. A. S10oBKO
aKIEHTUPYET BHHMaHUE Ha  Ipolbieme
MIPaBOBOTO ornpezeneHus KyJIbTYpPHOU
LIEHHOCTH  OpYXHUA. ABTOp  yKa3bIBaeT:
«OTCYTCTBUE€ B POCCHICKOM OpYXKEHHOM
3aKOHOJATEIbCTBE MOHSTUSA «OpYXKus,
MMEIOIIETO KYIbTYPHYIO IIEHHOCTB)» HEPEIKO
NPUBOAWIO K €ro  YHUYTOXKEHHIO, B
pe3yNbTaTe Yero Halla CTpaHa JIMIIWIACh psaja
NaMATHUKOB CTApUHHOTO opyxusi» [1, c. 161].

CyTb pOOJIEMBI KpoeTcst B
3aKkoHozarenscTBe Pocculickon @enepaunu u
3aKIIo4aeTcss B KOHQIIMKTE JBYX  €ro
MPaBOBBIX CTaTyCOB: KaK 00beKTa
BOOPY)KEHHUSI M KaK KYyJbTYpHOM IEHHOCTH.
IlogTBepkaeHHEM CIIyKUT feino Tumypa
WBaHoBa, OBIBIIErO 3aMECTHTENs MHHHCTpA
060pOHBI, paccMoTpeHHoe B 2025 romy>.
B xone paccienoBanusi y Hero Oblla M3bsATa
KOJIJICKIIMS, HacuMThIBaBmasg 26 eIUHHII
aHTHKBapHOTro opyxusi. B ee cocraB Bxoauiu
IyaJnbHBIE UcToeThl XIX Beka, hpaHiry3ckas

2[1aBen XpyuieB. Y 9KC-3aMMHHUCTPA 000POHBI HALILTH
gacel ¢ TpaBupoBkoit «Takoit Tumyp MBanos oxue» //
l'azera.ru.  https://www.gazeta.ru/army/news/2025/09/13/
26720756.shtml (mata oopamienwsi: 09.03.2026).
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Mopckas mmara 1837 rona u koptuk BoenHo-
BO3AYLIHBIX CU  Hauucrckod I'epmanum
obpasma 1937 roma. Bce »Tm mpeameTs
MIPECTABISUIA KYIbTYPHYIO U HCTOPUYECKYIO
LIEHHOCTb, OJJHAKO YacTh M3 HUX (OPMAIBHO
noxnanana nox aevicteue @3 «O0 opyxum».
JUJId 3aKOHHOTO XpaHEHHUs] TAKUX IPEIMETOB
TpeOOBaJIOCh  CHENMAJIbHOE  paspelleHue,
KOTOPOTrO Yy BJAJeNblla HE OKa3aJocCh.
Komnekuuio wu3bsiiM  Hapsiny € JIpYruMm
UMyIIECTBOM (urypanra, Kak IHpeaMeThl
OpYyKHUsl, HECMOTpPSl Ha HX AaHTUKBApHBIN
cTaryc.

IIpoananusuposas peanbHyo
CUTYal1I0, KOTOpasi yKa3bIBacT HA NPaBOBYIO
KOJUIN3HUIO, MOXKHO COIJIACUTBHCS C MHEHUEM
I'"A. SnoBko, KOTOpBIM  Tpejaraet
CIICAYIONIYIO JeDUHUIMIO TOHATUS OPYXKUS,
HUMEIOIIETO KYJNbTYPHYIO LIEHHOCTB: OpYXKHE,
IIpeHa3HAYEHHOE AN MCIOJIb30BaHUS
rpaxxaanamu Poccuiickoii @eaepanuu TOJIbKO
B LENX KOJUIEKIIUOHUPOBAHUS,
JKCIIOHMPOBAHUSA, & TAaK)K€ B CIOPTUBHBIX,
Y4eOHBIX U 3PEIHUIIHBIX MeponpusaTHsx [1].

OpnHaxo NombITKa yCTPaHEHUs] JaHHOTO
npobena Obuta. B 2012 romy neduHHIMS
MOHATHSL OPY)KHs, HUMEIOUIETO KyJIbTYPHYIO
LIEHHOCTb, ObL1a BBeieHa B D3 «O06 opyxumy,
0JIHaKO (hOpMaJIbLHOE 3aKPEIICHUE HE PELINIIO
npoOJeMy COXPAaHHOCTH TaKUX IPEIMETOB.
IIpyunHa B TOM, 4YTO 3aKOH OOYCIOBMII
NpU3HAHUE KYJIBTYPHOW IIEHHOCTH JIHOO
BKJIIOUEHHEM MpeIMeTa B cocTaB My3eHHOro
¢onma Poccuiickoit  ®enepanuu, auU60
IIPOXOKICHUEM rocy1apCTBEHHOU
JKCIepTU3bl. Brnanenen opyxus, MMEIOLIETO
KyIbTYPHYI0O LIEHHOCTb, HE MpPOIIEAIIUN
TaKyl0 JKCIEpPTU3y, OCTaeTcsi B TaKoO
CUTyallH, KOTJa €r0 OpYKUE C IOPUANYECKOU
TOYKM 3pEHHMSI HHUYEM HE OTJIMYAETCS OT
COBPEMEHHOIO  OpYXKHs,  IOIJICIKALIETO
KOHTpoNto. B cmydae wu3baATHsS cyabOa
IIpeIMeTa 3aBUCUT HE OT €ro HCTOPUKO-
KyJIbTYPHBIX CBOMCTB, a OT HaJIUuusi Yy
COOCTBEHHMKA 3KCIIEPTHOIO  3aKIIIOYECHHUS.
BcBsazu ¢ atum Gomee ynauyHOW BHIMTCS

! ITocTanoBnenue Koncturyunonsnoro Cyna

Poccwuiickoit denepanuu ot 17.05.2014 Ne 18-I1. URL:
https://www.consultant.ru/document/cons_doc LAW _

159479/7ysclid=mmly;jxxjj0952418164 (mara
obpamenus: 10.03.2026).

Mozenb I'. A. SlnoBko, re mpaBoBOMl cTaTyc
ompenensieTcss He  ClelHalu3uPOBAHHBIM
aKTOM, a LEJEBbIM MpEJHAa3HAYCHUEM U
KYJIbTYPHOM CYIIHOCTBIO CAMOTO MpPEIMETA.
[lTomumo »53TOrO, nJaHHas mpaBOBas
HEONPEeIeIEHHOCTh cTajia peaMETOM
paccemotpenusi  KoncruryunonHoro Cypa
Poccuiickoit ®enepanuun B IlocranoBnenun
No 18-IT ot 17 wurons 2014 roma mo neny
rpaxaanku H. B. YpronuHoii, koTopas Oblia
OCYXJI€Ha 3a MOMBITKY MPOIA’KA AHTUKBAPHBIX
koprukoB!. Cya yCTAaHOBMI, 4YTO, XOTS
rocyaapcTBo BIIPaBe yCTaHaBJIUBAaTh
MEXaHH3MBI 3alUTBl OT 000pOTa OPYXKHUS,
YTpo’Karolero 0e30macHOCTH, B CUTYyalluu ¢

KyIbTYPHBIMH  IIEHHOCTSIMH  BO3HHMKAET
IIpaBoOBast HEOIPEEICHHOCTb.
KoHncTuTtynmonsslit Cyn Poccuiickoit

denepanuu  OpU3HAN, YTO CTaThsd 222
YTronoBHOTO KoZeKca Poccuiickoit
Oenepannn (HE3aKOHHBIA COBIT OPYXKHSA) B
CUCTEME C HeompeaeleHHbIMU HopMamMu D3
«O6 OPYXKUN» HE COOTBETCTBYET
Konctutynun Poccuiickoit denepanun B TOi
Mepe, B KAaKOM OHA HE MO3BOJIAET IPaKJaHUHY,
MPOJIAIOIIEMY MMEHHO KYJIbTYPHYIO
LIEHHOCTb, 0CO3HABATh OOIIECTBEHHO OMACHBII
U TPOTHUBOINPABHBIA  XapaKTep  CBOUX
nevicteuit.  Cynm  o0s3anm  3aKOHOJATENS
KOHKPETU3UPOBaTh npaBuiia obopoTta
XOJIOAHOTO OPYXKHsl, IMEIOLIETO KYJIbTYPHYIO
[[EHHOCTh, YCTAHOBUB, YTO HM3-3a MPOOEJIOB B
npase OTBETCTBEHHOCTh HE MOXKET
BO3JIaraThCs Ha IPaKJaHUHA.

B T0 e BpeMs CyIIeCTBYIOT
orpannueHus. A. B. IOpkoBckuil oTmeuaer,
YTO B YCJIOBHSIX UPE3BBIYAITHOIO MOJIOKEHUS
JOTMYCKAaeTCsl OTpaHUYEHUE WU 3amlpeT
MPOJAXKH OPYKHs, OOEIPUIIACOB, B3PHIBUATHIX
Bemects u gap.  [2, c.  147-148].
B ncknrounTenbHbIX CIIy4asix MOXET
OBITh BPEMEHHO H3BSITO Y TPAXKIAH OPYKUE U
Ooemnpunacel. ITU MOJOKEHHSI COOTBETCTBYIOT
HopMmam @DenepasbHOrO0 KOHCTUTYILMOHHOTO
3akoHa «O 4Ype3BBIYAITHOM IOJIOKEHUN» OT
30.05.2001 Ne 3-®K3, B KOTOPOM 3aKpETIIEHBI
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Mepbl, NpPUMEHSEMble B TaKUX YCJIOBUSX,
OHAaKO B OOOMX MpUMEpax IOBOAOB s
OTrpaHUYEHUIN HUKAKUX HE ObLIO.

Hpyroit npobaemMoit ABJIAETCS
MIPaBOBOE OIpeIeJICHNE Xy 105KECTBEHHOM UTN
HCTOPUYECKON LIEHHOCTH XOJIOJHOTO OPY>KHUSI.
Tak, B coorBerctBuu ¢ I'OCT P 51215-98
aHTHKBapHOE XOJIOHOE opyxue
OTIpesieNIsieTCs] KaK M3Jesne, co3/laHHoe Ooee
50 nmer Hazax «3.24 aHTUKBApHOE XOJIOJHOE
opykue: XOoJIOHOE OpY>KHe, U3TOTOBIECHHOE
6onee 50 ner Tomy Hazan». Takum o0Opaszom,
KpUTepuil s XojomHoro opyxwus (50 mer)
BIBOE MEHbIIE, YeM JUIS OTHECTPEIbHOro .
BaTtom crnydae mnpoucXOAWT pa3MbIBaHUE
MOHATUSL  «XOJIOZHOE OpYXKHE, HUMeroIee
KYJIbTYPHYIO LIGHHOCTBY», TaK KaK KPUTEPUEM
OTHECEHHUs K JTaHHOM KaTeropuu (pakTHUECKU
BBICTYIIaeT  TOJbKO  Bo3pacT.  [lanHas
KaTeropusi OXBaTbIBAa€T BCE HK3EMIUIAPHI
CTApUHHOTO XOJIOJHOTO OPYXKHUS M CTaBUT I0]1
COMHEHHME CaMy KaTerOpui0 «CTapUHHOE
(aHTHKBapHOE) OPYKUEY.

T. A. BacuibseBa BEpHO OTMEUAET, YTO
nocine wuzMeHeHud 2012 roma HOpmBl D3
«O0 opyxum», perynupyromnume
npuobpereHne W COBIT  TpakJIaHAMH

CTapUHHOTO  (QHTUKBAPHOTO)  XOJIOJHOTO
OpYXus, OKa3aJIHCch B3aMHO
npotuBopeuuBbiMU.  C OHOM  CTOPOHBI,

cormacHo 4. 4 cr. 13 ®3 «O0 opyxumn»,
rpaxJaHe MOTYT MpPHOOpeTaTh CTAPUHHOE
(aHTHKBapHOE) XOJIOAHOE OpYXKHE, a TaKKe
HEKOTOphIE BHUIBI  OTHECTpEIbHOro, 0€3
JUIICH3MA ©  PETHCTpallid B  OpraHax
BHyTpeHHUX jen’. C Apyroil CTOpPOHBI, 4. 4 CT.
20 aTorO XK€ 3aKOHaA TPEeOYIT WIS JHO00M
nepenayn OpyKUs MEXAYy TpakIaHAMH —
BKJTIOYAsI MPOAAKY, TapeHue 17001
Haclle/IoBaHHe — HaJIW4ug y npuoOperaTens
JMIICH3UU U TIOCIICAYIOICH IIepepEeruCTPaIIH.
Oro mpoTuBopeure (HAaKTHUUECKU 3amperniact
mo0bie  (GopMBI  TIepelayd  CTapUHHOTO

I'P 51215-98 TOCT. Opysxkue X0JI0AHOE, TEPMHHEI U
onpeeNeHus BeeaeH 01 wmroms 1999 r. URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc

&base=0OTN&n=3141&ysclid=mn459e1rwz33731307

#dek2IEVKLfAnt0a61 (mata obpamenwms: 11.03.2026).

2 B npaBoBOM pETyJIMPOBAHMH 000POTa aHTHKBAPHOTO
OpYXKHSL BBISIBJICHBI MIPOTUBOPEUHS. URL:
https://www.garant.ru/news/543815/?ysclid=mnl1nl3ou
zn293245055 (mata oopamienus: 11.02.2026).

(aHTUKBAPHOTO) XOJOIHOTO OPYXKHS MEXKIY
rpakKJaHaMU. YCTPaHUTh TaKyI0 KOJUIU3UIO
MOKHO JIMIIb MYTEM BHECEHHs IMOMPAaBOK B
denepanbHBIA 3aKOH, MOCKOIBKY BOIPOCHI
3ampeTa Wik OTpaHUYCHHUS JEUCTBUM C BUIAMU
OPYXXHSI OTHOCSTCS K  HMCKJIIOYUTEIHHOU
KOMITETEHIH 3aKOHOJaTeIsl.

Takum  oOpazoMm,  paccMarpuBas
npobieMy B 0oJyiee IMIMPOKOM KOHTEKCTE,
BO3HHMKAET BOMPOC HE 00 ympa3aHeHUU
OTJIeNbHON KaTeropuu «CTapUHHOE
(aHTHKBapHOE) OPYKHUEN», & O HEOOXOAUMOCTH
€e YeTKOro IMpaBOBOIO OMNpeAeNeHUs M
HaIOJIHEHUS, MOCKOJIbKY MPUMEHEHUE
JeHCTBYIOIIET0 3aKOHOAATENBCTBA TOPOXKIAET
MPaBOBbIE KOJUTU3UH, YTO MPUBOAUT K yTpare
OpY’KHUSl, UMEIOLIET0 KYJIbTYPHYIO II€HHOCTH,
MOCKOJIBbKY TIOHSTHE «OPYXHUs, HMEIOIIETO
HUCTOPUYECKYI0O  IIEHHOCTH»  IOJHOCTHIO
MOTJIONIAETCS MOHATUEM «OPY>KHUSL, UMEIOIIETO
KYJIbTYPHYIO IEHHOCTB.

IlogTBep:kIeHMEM [aHHOUW TEOPUH
CIIY’)KUT COOTHOIIIEHHE HOPM OTE€YECTBEHHOTO
MpaBa ¢ MEXIYHApPOJIHbIM. B COOTBETCTBHUU C
MPUHIIMIIAMH PABOBOM cucteMbl Poccuiickoit
denepanun, KOTOpbie 3aUKCUPOBAHBI B TOM
yucne B 4dactu 4 cratbu 15 Konctutryuum
Poccuiickoit  denepauuu, — onpenerneHue
CTapUHHOTO  (QaHTUKBApHOTO) OpPYXHUS B
00s13aTeTbHOM ~ TOPSIAKE  JIOJDKHO — OBITH
COTJIACOBAHO c oOuIenpru3HaHHBIMU
MEXIyHApOAHBIMH HOPMaMU M MPUHILIUIIAMH,
a Takke ¢ JgoroBopamu Poccuiickoii
Qenepanit = B cdepax  peryIupOBaHUS
000pOTa OpYKUS U COXPAaHEHUS KYJIbTYpHOTO
HacIeaus’ .

ITo muenuto A. JI. IlymikapeBa, 3Tum

JIOTOBOPOM, KOTOPBIN YCTaHaBIIMBAET
MEXIYHapOAHbIE HOPMBI M  IPUHIIMIIBI,
apigercs  MexayHapogHas ~— KOHBEHLUS

«O Mepax, HampaBJIEHHbIX Ha 3alpeuieHHe
BBO3a, BbIBO3a M  MepeJayd  Ipasa

3 Koncturyuus Poccuiickoil @enepanuu : NpUHATA
BCEHapOJHBIM TojiocoBanneM 12 nexabps 1993 r., ¢
N3MEHEHHSIMHU, 0JI00pEHHBIMU B XoJe
obmepoccuiickoro rosocoBanmst 01 wromst 2020 T.
Hoctyn u3 CIIPaBOYHO-IIPaBOBOM CUCTEMBI
«Koncynbrantllmoc.
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COOCTBEHHOCTH Ha KYIbTYypHBIE LIEHHOCTH .

ABTOp  yTBEp)KIaeT, 4YTO, UCXOId U3
COTJIAIICHHS,  CTapuHHOE  (QHTHUKBApPHOE)
OpYXXHE MOXET OBITh OTHECEHO K CIETYIOIIUM
Kateropusim [3, c. 65]:

— LIEHHOCTH, Kacarolluecs HCTOPHH,
BKJIIOYass MCTOPHIO HAayKd M TEXHHKH,
MCTOPHIO BOWH U OOIIECTB, a TAK)KE CBA3aHHBIC
C OKM3HBIO  HAIMOHANBHBIX  JesTeleH,
MBICJIUTENIEH, YUYEHBIX M apTUCTOB M C
KPYIHBIMU HAllUOHAIBHBIMU COOBITUSMU;

— apXE0JIOTUYECKHE HAXOJIK1
(Bkmtouass ~ OOBIYHBIE W TaWHBIE) W
apX€0JIOTrHYECKUE OTKPBITHS;

— CTapuHHBIE MpeaMeThl Oojiee 4YeM
100-neTHel 1aBHOCTH.

Takum oOpa3oM, IO MHEHHUIO aBTOpA,
IIpeIMET BOOPY)KEHMsI, CO3aHHBIN O KOHIA
1899 roma, yxe mNpHU3HAECTCS CTAPUHHBIM,
IIOCKOJIBKY, BEPOSITHEE BCEr0 3TO OpYXKHE
KCMOJIb30BaNoCh sl ydactusi B IlepBoil u
Bropoii MUpOBBIX BOWHAX M MOIINANAIH I1OJ
OOBEKTHI, HalJICHHBIE TPU aPXEOJIOTUYECKUX
IIOMCKaX, CJEI0BAaTEIbHO, aBTOMAaTUYECKH
MOANANaeT TMOJ MPaBOBYIO JACPUHHUIIMIO
KYJTbTYPHOU LIEHHOCTH, oOJamaronein
HMCTOPUYECKOW 3HAYUMOCTBIO W TPeOyromIeH
0c000ro0 MPaBOBOTO PEeKUMA.

OpnHako CyniecTByeT KOJUIU3US MEXIY
HallMOHAJIBHBIM TPABOM U MEXKYHAPOIHBIM.
MexnyHaponHas KOHBEHLUS 0
rapMOHU3UPOBAHHOM CHUCTEME ONUCAHUA U
KOJUPOBaHUS  TOBApOB U TOBapHOMU
HOMEHKJIATYPHOU BHEIIIHEOKOHOMUYECKOU
nesaTenbHOCTH OT 14 centsops 2021 1. Ne 80,
npussTas Pemennem Coera EBpasuiickoit
HSKOHOMHMYECKON KOMHCCHUH, YCTaHABIMBAET
MHOE MTPaBUJIO: B IOTOBOPE OIPEAEIIEHO, YTO K
opyxwrio (rpymma 93) He OTHOCATCS TPEAMETHI
KOJIIEKIMOHUPOBAHUS MM AHTHKBApHAT>,

! Konpenuus o Mepax, HampaB/ieHHBIX Ha 3alpelleHue
U TpenynpexJeHne HEe3aKOHHOrO BBO3a, BbIBO3a M
neperadyd  npaBa COOCTBEHHOCTH HA  KYyJbTYypHBIE
neHHocTH, patuduimposana 02 gespainst 1988 r. URL:
https://docs.cntd.ru/document/1900836?ysclid=mn1nj2
8v6op475753855 (nara obpamenus: 12.03.2026)

2 Pemenne Cosera EBpasmiickoli 3KOHOMHYECKOMH
KOMHCCHU 14.09.2021 Ne 80. URL:
https://www.consultant.ru/document/cons_doc LAW
397176/?ysclid=mn1njk6at]999623542 (mata
obpamenus: 13.03.2026)

B cBow ouepenb, B IlocTtanoBnennun
IInenyma BepxoBHoro cyna Poccuiickoit
Oenepanun ot 12 mapra 2002 roga Ne 5
«O cyneOHOI TPaKTHUKE I10 JIeIaM O XHIIEHUH,
BBIMOTATeNIbCTBE M HE3aKOHHOM 000poTe
OpyXHsi, 00eTPUIacoB, B3PhIBUATHIX BEILECTB
1 B3pPBIBHBIX YCTPOUCTB) 3aKPEIUICHO, YTO JIJIs
paspellieHusl CI0XHOCTEH C ONpeIesIeHuEM
KJIacCU(PUKAIMK  KOHKPETHBIX  0Opa3IioB
OpyXKHusl CJEIyeT Ha3HauyaThb 3KCIEPTU3Y C
LeNbl0 YCTAHOBIEHHS HX XapaKTepHCTHK’.
B cnydasix, kora Takue CJI0KHOCTH BbI3BaHBI
HE TEXHUYECKHMMH HEOIpPEIEICHHOCTIMH, a
KOJUIM3UEH MEXIY POCCUNCKUM
3aKOHOAATEIHCTBOM u HOpMaMu
MEXYHapOAHOIO IpaBa B 4acTH KPUTEPHUEB
pasrpaHuyeHus] BHUAOB OPYXKUS, HAJJICKUT
PUMEHSATh HOPMBI MEKYHAPOIHOTO MTPaBa.

B nanHoM ciyyae BO3HMKaET paBoBast
KOJUIM3MS: MEXAYHapOAHOE TIpPaBO MpPsMO
UCKIIIOYaeT IMpeIMeThl aHTHKBapuara U
KOJUIEKIIMOHUPOBAHUS U3 KaTETOPUU OPYXKUS.
B ®3 «O06 opyxum»  CcTapuHHOE
(aHTUKBapHOE) OpYXHE paccMaTpUBAETCA B
MEepBYyI0 ouepelb HMEHHO Kak opyxue. B
COOTBETCTBUM C  BBILIENEPEYHCIECHHBIMU
MCTOYHUKAMHU HAI[MOHATBHOTO npasa
(Koncturynust  Poccuiickoii ~ ®Depnepanumy,
[TocranoBnenue Ilnenyma BepxoBHoro cyaa
Poccuiickoit ®@enepauyn Ne 5) B ciydae
MPOTUBOPEYUSI C HOpMamMH HallMOHAJIBLHOTO
npaBa MEXAyHapOIHbIE JIOTOBOPBI
Poccuiickoit denepaiuy npeBaIupyroT.

CnenoBarenbHO, B COOTBETCTBUU C
HOpPMaMH MEXIyHapOJHOTO [IpaBa OpyKue He
OTHOCHUTCS K IPEIMETY KOJUIEKIIMOHUPOBAHUS
WM aHTUKBapuara.

W3 Bcero BBIIIEN3II0)KEHHOTO CIIEYET,
KyJIbTYpHasl IIEHHOCTb OpYKHS HE JI0JDKHA
ONPEAEIATHCA MUCKIIOYUTEIBHO BO3PACTOM
npenMera, HEOOXOAMMBI JIOMOJHUTEIbHBIE

3 O cynebHOIl IpakTHKe IO JAedaM O XHUIICHHH,

BBIMOTATEJILCTBE M HE3aKOHHOM 000pOTe OpYXus,
OoerpunacoB, B3pBIBUATHIX BEIIECTB M  B3PBIBHBIX
YCTpOWCTB : mocraHoBiieHne Ilnenyma BepxoBHoro
Cyma P® or 12 wmapra 2002 r. Ne 5. URL:
https://www.consultant.ru/document/cons_doc LAW _
35853/7ysclid=mn1nju9qeg958651831 (mata
obpamenns: 13.03.2026)
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npusHakd.  CormacHO ~ TOYKHM — 3peHHs
E. B. BecenoBoii, 1moa opy:KHeEM, UMEIOIIHUM
KyJIbTYPHYIO LIEHHOCTBb CJIEJyeT IOHUMAaTh
o0Opa3iiel, 00JaaroIIe BaXKHBIM, HAYYHBIM,
HUCTOPUYECKUM, MEMOPHAIbHBIM WIH
XYZ0)KECTBEHHBIM 3Hau€HUEeM i o0IIecTBa
[4, c. 96-99].

[Tomumo »3TOrO, mNpOAHAIU3UPOBAB
UCCIICIOBAHNE U IIPETIOKEHHYIO
nepUHUIUIO, CIeNyeT pPACKPBITh KPUTEPHUU
OpY’KUs, UMEIOLIETO KYJIbTYPHYIO LICHHOCTD.

Bo-niepBbIx, KpUTEepui
«XyJ0’KECTBEHHAs IECHHOCTH), YKa3bIBAOIINN
M3HAYaJIbHYIO ITONBITKY BBIJEJIEHUS TOABUAA B
3aKOHE KaK «aBTOPCKOE XYyIOKECTBEHHOE

OpYKHE. 310 OpyXHe, CO3JJaHHOE
CTIeIUATbHBIMH MacTepaMu "
MPECTABISIONIEEe coboi OTIENBHYIO

KyJbTYPHYIO UEHHOCTh. [laHHBIA KpHUTEpHil
UMEET MeCTO OBITh, TOCKOIbKY HMEHHO
TpaJuLIUs XYI0°KECTBEHHOHN OT/IEIKH O0E€BOTr0O
OpYXKHs, KOTOpOE BpydyaeTcss 3a o0coObIe
3aCJIyTH, CTaJ0 OTIPaBHOW TOYKON B pa3BUTHH
BHU/Ia OpYXHS «UMEIOIIETO KYJIbTYPHYIO
LIEHHOCTB.

Bo-BTOpBIX, 01 OpYyKHUEM, UMEIOIIUM
KYJIbTYPHYIO LI€HHOCTb, CJEAYeT MOHHMMAaTh
pelKue W YHUKaIbHBICE OOpPAa3Ibl OPYKUS,
MMEIOIIME BaXXHOE HAy4YHOE, HCTOPUYECKOE
3HaueHue s obmiectBa. [Ipumepom Takoro
OpYXHUS SBIAETCS 25-CTBOJIBHOE 3aJIOBOE
pyXKbe «AJiCKas MalllMHa», CO3JaHHOE B
1835 rony [xy3zenne Mapko ®Puecku BO
@OpaHiuu A9 [NOKYUIEHUST Ha  KOpOJIA
JIronoBuka Pumunma I. OTo0 enUHCTBEHHBIN
COXPAHMBIIUHCSA HK3EMIUISAp, OOJIAJarOIIHiA
KOJIOCCAJIbHOM  KYJIBTYPHOM  IIEHHOCTBIO,
MOCKOJIbKY CBSI3aH C KIIFOUEBBIM COOBITHEM
HCTOPHH.

B-Tperbux, B KaTEropurio OpyxKusi,
«AMELIETO KYJBTYPHYIO LIEHHOCTBY,
clielyeT OTHECTH MEMOPHAIbHOE OpYKHE, TO
€CTh OpYyXHE€, KOTOpPOE€ HEIOCPEICTBEHHO
CBA3aHO C W3BECTHBIMU HMCTOPUYECKUMHU
JUIIAMU  WIH C HCTOPUYECKOH SIOXOMH.
[Ipumepom  sBusieTcst  HarpagHas — caOis

! Ceon 3axomoB «Taiixo Pumypé» // BubGnmorexa

JIPEBHUX PYKOIMCEH. URL:
https://drevlit.ru/docs/japan/VIII/700-720/Tajhore III/
text]l.php?ysclid=mn1m75108g671961666 (mara

obpamenus: 14.03.2026)

umnepatopa Anekcanapa II, xpansmascs B
Hcropuueckom mysee B Mockse.

B-yeTBepThIX, NpU  HACTYIJICHUU
HEOOPaTUMOT0 M3MEHEHUSI KauecTBa OpPYKus,
KOTOpOE MPEXKE BCETO BhIpAaXKaeTcsl B yTpaTe
€ro OCHOBHOU (YHKIMH (TIOpaKeHUe Ienei),
OHO TOJHOCTHIO WMJIM YacCTHUYHO COXpaHSET
cBOI0 (opMy, CTPYKTYpy, OKpac U IpH
ONpEAENEHHBIX  YCIOBUSAX  IpHUOOpeTaeT
IIPU3HAK KYJIbTYPHOH [IEHHOCTH.

Takum oOpa3om, Omaromapsi STUM
KPUTEPUSIM MOYKHO YETKO OTHECTU OpPYKHE K
KaTeropuu «MMEIOIIETr0 KYJIbTYPHYIO
LIEHHOCTBb», obecneunBas eIuHOO0Opa3zHOe
MIPaBOBOE pEryjIpoOBaHUE U COXPAHHOCTh
apTedaKToB.

B 3akoHonatenbcTBEe  3apyOekKHBIX
CTpaH 4E€TKO MPOCIIEKUBAETCS pa3rpaHUYCHHE
Ha «00EBOE» OpYKHE U «1I€PEMOHHUATIHLHOEY.
dopmupoBaHue 0JI00HOTO noaxoja
Hayajoch eIlle B JApeBHee BpeMs. Spkum
IpuMepoM  siBisieTcsd  apeBHermuii  CBoj
3akonoB Taixo Pnuypel. B mem ckazano, uto
0oeBoe Opyaue 3ampemeHo XpaHWTh B
YaCTHBIX JOMax (CyIIEeCTBYeT aHTOHUM —
LEPEMOHUAIIBHOE  OpYXHuE). ITa HOpMa
MOMYEPKUBAET  YCTAHOBJIEHHOE  3aKOHOM
pasaeneHue.

[TomumoO 3TOrO, CBOJ yCTaHaBIMBAECT
pa3HOe Haka3aHHe, TaK, eCIU YKpacTb OOeBoOe
Opy’kue, TO BHUHOBHBIM OylneTr HakaszaH
karoproi. Torga Kak LEpPEMOHHAIBHOE
opykue — cuMBOJIbL. X 1IeHHOCTh B cTaryce,
TpaJuLIiY, YECTH MOAPA3IEICHHS WIN poJa, a
He B yOoiHoW ¢(ynkmuu. Ux kpaxka — 310
TSOKEJIOe OCKOpOJIeHHE KYyJIbTYpbl, HO HE
npsmasi yrposa xu3Hu jtonei. [lostomy u
HaKa3aHME 3a UX KPaxy BBILIE: C YBEIUUEHUEM
HaKa3aHWUs Ha OJHY CTyIEHb, TO €CcThb Ooliee

HpO,Z[OJ'DKHTGJIBHBIﬁ CpOK HaKa3aHUusAa
(B maHHOM cITydae — KaTOpTH).
Hpyrum [IPUMEPOM BBICTYIIAIOT

3akoHbEl XETTCKOIo HapCTBaz. B Hux
3aKpEIUIeHO, YTO 3a KPaXKy KOIbsi U3 BOPOT
IIapCKOT0 JBOPIIAa — CMEPTh (TTOCKOJIBKY KOIThE
— CHMBOJI OXpaHBI 148 HerI/IKOCHOBeHHOCTI/I

2 JlesxkonoB M. M. 3axoHsl XEeTTCKOro ILapCTBa,
KoMMeHTapuii // bubmmorexka  Annales. URL:
http://annales.info/hetts/laws/law_komm.htm?ysclid=m
nlmbfolm4822492460 (nara obpamenus: 15.03.2026).
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uapsi), Toraa Kak 3a JApyrue BHABI Kpaxw,
COBEpIICHHBIE TaM K€, Ha3HA4YaeTCs JIUIIIb
KOMITO3HUIUS. DTOT PABOBOM AKT IMOKA3BIBAET,
9TO0  OpYXKHE  HMEeT  OINpeAclCHHYIO
KYJIbTYPHYIO LEHHOCTb, OCKBEpHEHHE
KOTOpOH BIle4eT 3a cOO0O0M BBICIIYIO CTENEHb
HaKa3aHUs — CMEPTh.

AHAJIOTUYHBIA TOAXOJ K OPYXKHIO
JTEMOHCTPUPYIOT «3akoHbl Many» (ok. II B. 10
H.2. — Il B. H.3.) [5, c. 175]. B HuX yKazaHo,
YTO 3a KPaKy KPYIHBIX KUBOTHBIX, OPYKHS U
JIEKapCTBCHHBIX TpaB HaKa3aHWe JOJDKEH
ONpEeAENUTh 1apbh, «PAacCMOTPEB BpeMs H
obcrositenscTBa aena» (Many, VII:324).
3nech He TMPOBOJAUTCSA pa3TpaHUYEHHUs Ha
00eBoe U IIePEeMOHUANTBHOE, OJTHAKO caM (DaKT
BBIICTICHUSI OPYXHSl B OJIHY KaTe€ropuio C
0COOCHHO BaKHBIMU JIJIS YEJIOBEKA PECypcaMu
(CKOT, JIeKapCcTBa) U MPEAOCTABICHUE BIACTIM
CaMOCTOSITETTLHO OILICHUTH CTETICHb
HapylleHUsT W  ONpEAeTuTh  HaKa3zaHue
MOTYEPKUBAET €T0 OCOOCHHBIN CTaTYC.

W3 npuBeneHHBIX MPUMEPOB CIEAYET,
9TO B JIPEBHUX HOPMATHBHBIX aKTaX YETKO
MPOCJEKNUBACTCS  pa3lielIeHue OpYXKHUs C
yuyeToM ero 0OeBOW MM IIepeMOHHUAIBLHON
IIEHHOCTH. JTO 00BEKT 0c000T0 cTaryca, 4be
HapylieHne BIeKIo auddepeHIMpoBaHHYO
OTBETCTBEHHOCTb, MOTYEPKHUBAs KYJIbTYPHYIO
Y COLIMATIbHYIO 3HAYUMOCTb.

Ota JIPEBHSIS TpaguLns
pasrpaHUuCHUA YTUJIUTAPHOTO u
CUMBOJIMYECKOTO (TIepeMOHMaTEHOTO)

opyxust Oblla TPAKTUYECKH yTpayeHa B
COBPEMEHHOM  POCCHHCKOM  IIpaBe, HO
COXPAaHMJIACh U pa3BUIIaCh B
3aKOHOJIaTEIICTBE 3apYOEIKHBIX CTPAH.
Bo-niepBbIX,  YTOJOBHBIA  KOZIEKC
®pannm . Tax, COrJTacHO  JTOMY
HOPMAaTMBHOMY aKTy, Kpaxa KyJbTypHOI
LIEHHOCTH, KOTOPasi OTHOCUTCS K JBHKUMOMY
OOIIIECTBEHHOMY JIOCTOSTHUIO, XPAaHHUTCS WU
CllaHa Ha XpaHEHHe, AaXe BPEMEHHO, JTU00 B
My3ee PpaHIMM, UHBIX KYJBTYPHBIX MECTaX,

' Code pénal Partic législative / Wipo lex. URL:
https://www.wipo.int/wipolex/ru/legislation/details/233
09 (acces: 15.03.2026).

2 Weapons Act (WaffG) // Federal Ministry of justice
and Consumer Protection. URL: https://www.gesetze-
im-internet.de/englisch_waffg/englisch waffg.html
(acces: 15.03.2026).

aub0 B 3/aHUM, TNpPeJHA3HAYEHHOM s
oTmpaBiieHuss  KyiabTa.  llepemonunanbHOe
opyxKue, SBIISIOLLIEECS 4acTblO
HallMOHAJIBHOTO JOCTOSHUS, TMOMAIET UMEHHO
MOJ1 3Ty CTaThl0, KpaXka KOTOPOTo, BIIEYET 3a
co00if yBenHUeHUE HAKa3aHUS J0 JCCSITH JIET
TIOPEMHOT0 3aKJII04YeHHs U mrTpada B pazmepe
150 000 eBpo.

Bo-BTOpBIX, B HEMENKOM 3aKOHE
«O0 opykuu»  TaKKe MIPOCIICKUBACTCS
pasnenenue BujgoB  opyxus’. Tak, B
COOTBETCTBHUH C IVIABOM 2, BUJHO pa3eiiCHHE
OpY)KHSI Ha OTHECTpENbHOE, IEKOPAaTUBHOE
i komekimonnoe. Ilommmo »3TOro, B
COOTBETCTBMM ¢ Tmaparpapom 17, nwmmy
HEOoOXOIUMO JIOKa3aTh, YTO €My HYKHO
OpuoOpecTH U XpaHUTh  OpY)KHE  WIIHU
Ooempumackl Uil KOJUICKIIMH, WMEIOIICH
KYyJIbTYPHOE 3HaYCHHE.

B-tperbux, ucxoas u3 3akona SAnonun
«O KOHTpoJIe 3a BJIAJICHUEM OTHECTPEIbHBIM
OpYXHEM U ME€UaMu», MOKHO CJIelaTh BbIBOJ,
YTO B 3aKOHOJAATEIbCTBE SIMOHNH TaK)Ke YETKO
BBIDOKEHO pasfeneHue opyxus. Tak, B
COOTBETCTBUHM C 4 pasleioM S3TOro 3aKoHa,
rpakJaHaM  BBIJAIOTCS  pa3pelieHuss Ha
«ceremonial  swords»  (LlepeMOHHATBHBIC
MEUH) IMOMHMO OCTaJbHBIX BHJIOB OPYXKHUS
(6oeBOrO, CHOPTHBHOTO, OXOTHHUYHETO). ITO
MOAYEPKUBAET, YTO HE BCE MEUM MPUPABHEHBI
K 00eBOMYy OpYXHIO: LE€pPEeMOHHUAIbHbIE
JOMYCKAIOTCS ISl OOBIUHBIX JIOJEH Tocie

0J100peHwmst npedeKTypHOM Komuccun
00IIeCTBEHHOH 0€3011aCHOCTH.

B-deTBepThIX, B UTAITBTHCKOM
3aKOHOJATEIHCTBE opyxue, UMeIoIIee

HUCTOPUYECKYIO IEHHOCTh (HAaImpHMep, MEYH,
MYIIKETHl ATOXH), MPU3HACTCS KYIbTYPHOI
neHHocTeio 1o Codice dei Beni Culturali e del
Paesaggio. Dt10 TpebOyer  chenuaibHON
MPOLEAYPhl, OTAMYHOH OT TPaBHI IS
COBPEMEHHOTO 0O0EBOTO OpPYXHs, KOTOPYIO

3 The Japanese firearm and sword possession control
law: translator's introduction // Pacific Rim Law &
Policy Journal Association. URL:
https://www.hoplofobia.info/wp-content/uploads/
2014/05/THE-JAPANESE-FIREARM-AND-SWORD-
POSSESSION-CONTROL-LAW .pdf (acessed:
15.03.2026).
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MPOBOAUT  MHUHHCTEPCTBO  KYJABTYphl U
0OBSBIISET IPEIMET KyIbTYPHO [IEHHOCTBIO .

AHaJIOTMYHBIN ITOAXOJ K BBIICICHUIO
0co00Or0  MPaBOBOTO  CTaTyca  OPYXKHUSA
HaOmoaeTcsi U B KOHCTUTYLIHMOHHBIX
cUCTeMax psiia rocyaapcTB. Hampumep, B
Koncturynun ApreHTHHBI
MpelycCMaTpUBACTCsl 00SI3aHHOCTh TPaXKIAaH C
opy’kueM B pykax 3amumare Poauny u
neiictByromyio Konctutynmio [6, c. 28]%
Takas QopmynHpoBKa TMOAYEPKUBAET, UTO
Opy)KHe B JaHHOW CHCTEME BBICTYIACeT HE
TOJIBKO KaK TEXHUYECKOE CPEICTBO, HO U KaK
CUMBOJI KOHCTUTYIIHOHHOW JIOSJIBHOCTH H
OOIIIECTBEHHOTO CITY>KCHHS.

Od4eBHAHO, 4YTO TpPU TOAXOJE K
MO3UTHUBHO MPaBOBOM oreHke [7, c. 95-102 ;
8,c. 65-68] XxymoxecTBeHHOW  JHOO
HWCTOPUYECKOU IIEHHOCTH Opyxkus [9, ¢. 6—-13],
€ro HeoOXOIUMO BOCIPHUHUMATH HE TOJIBKO
KaK MpPaBOBYIO LIEHHOCTb, HO M KaK HHTEPEC
cyobektoB mpaBa [10, c. 1741-1749], kax
MaTepuaIbHOe CPEICTBO obecrnieueHust
6esomacHoctu [11, c. 478], 3aKOHHOCTH H
npaBoBoro mnopsaaka [12, c. 57-61], kak
KYJIbTYPHOE/IIEPEMOHUATHHOE CpPEeICTBO,
npeHa3HauYeHHOe IS YCTaHOBJICHUS
aKIIEHTOB B MMPOIIECCE MPABOBOTO 0OPa30BaHUS
U BOCOUTaHMS (TEXHHUYECKOE CpPEICTBO
obOyuenus) [13, c. 34-41].

Takum oOpazoMm, B 3apyOeKHBIX
CTpaHax 3aKOHOAATEIHCTBO YETKO
pasrpaHudyMBaeT OOE€BOE OpYyXKue (CTporue
JTULEH3UI Ha 0€301MacHOCTb) u
KyJIbTypHOE/IIepEMOHHANBHOE  (DKCIIEpTH3a
MuHKynbTa, COXpaHEHUE HACJIeTU ).
D10 obecrieunBaeT OalaHC MEXTy KOHTPOJIEM
yIpo3 U 3alIUTOH HCTOPUUYECKUX CHMBOJIOB.
B Poccun Takoro paznenenus ner — @3 «O06
OPY)KHU»  TpPaKTyeT Bce MO  OOEBBIM
XapaKTepUCTHKAM, H30BITOYHO PETYIUPYs
Kosutekiuu. HeoOxomuMo BHECTH TMOMPaBKU
JUIS  KaTerOpuH «OpYXKUE€ C KYJIbTYpHOI
[IEHHOCTBIOY C YIPOIIEHHBIM 000POTOM TOCTE
AKCIIEPTU3BL.

Ha OCHOBE MIPOBEICHHOT O
UCCIIEIOBaHMs, CChUIasiCh Ha COOCTBEHHBIE

! Codice dei beni culturali € del paesaggio / Unipa.it
URL: https://www.unipa.it/biblioteche/sba/u.o.archivi
ostoricodiateneo/.content/documenti/normativa/codice-
bbccaa.pdf (accesso: 16.03.2026).

BBIBO/IBI u [ToctanoBnenue
Konctutynnonnoro  Cyma  Poccuiickoit
Oenepanun ot 17.06.2014 Nel8-I1, moxHO
chopMyIUpOBaTh CIEAYIONME W3MECHEHHUS B
D3 «O06 opyxum».

[Ipennaraemblie U3MEHEHUS B CTaThIO 1:

Opyxue, HMeEIIee KyJIbTYPHYIO
HCHHOCTb — OTHCCTPCIILHOC WM XOJIOJHOC
opykue (BKIIOYasi aHTHUKBApHOE OpPYXKHE B
BUJE €ro KONUM M PEIUIMK), IpU3HAHHOE
TaKOBBIM TIO0 3aKio4YeHH0 MuHHCTEepCTBa
KynbTypbl Poccuiickoit @enepanny Ha OCHOBE
00s13aTeIbHOM AKCTICPTU3HI,
MOATBEPKIAIOIIEH HATMYUE XOTs ObI OJTHOTO
U3 CIEAYIONINX KPUTEPUEB:

- XYOOXKXCCTBCHHAsA OECHHOCTH
(aBTOpCcKas paboTa macTepa C d3JIE€MEHTaMHU

JIEKOPAaTUBHO-TPUKIIATHOTO HCKYCCTBA,
MIPU3HAHHAS PAPUTETOM);

— HCTOPUKO-HAYyYHaA IOEHHOCTb
(penxkwii WM yHUKaNIbHBIA  oOpaser,

CBSI3aHHBIN C KIIFOYE€BbBIMU COGBITI/IHMI/I,
MEPCOHAMU WJIK TEXHOJIOTUSIMH);

— MCMOpUaJIbHasd IOEHHOCTb
(mpuHaasiexaBIIee HCTOPUIECKUM JIMLIAM WU
3M0XaM, MOATBEPKICHHOE JOKYMEHTAIIBHO);

— yTpara OCHOBHBIX (DYHKIIMI OpYKHUs,
HO TIPH 3TOM COXPAaHEHHUE €T0 XapaKTePUCTHK
(B BuIEe GOpMBI, CTPYKTYPBI, OKpaca u T. I.).

[Ipennaraemblie U3MEHEHUS B CTAThIO 3:

Jomonmuute ab3amy o0  KyJIbTypHOU
HCHHOCTHU YCTKHUM ICPCYHEM HUCKITIOUEHUN:
Opyxue, umMeroniee KyJabTypHYIO LIEHHOCTb,
HE TPHU3HAETCS TPAXKAAHCKUM, CIYKeOHBIM
Wi O0EBBIM OpPY>KHEM B CMBICIIE HACTOSIIETO
denepalbHOTO  3aKOHA W TOJICKHT
PETYIUPOBAHUIO HCKIIOUUTEILHO HOPMaMu

KYJIbTYPHOI'O 3aKOHOJATEIbCTBA. 910
YCTPaHHUT JIBOIHYIO KBAIM(DUKALIUIO, KOTOPYIO
OTMETHII KoHcTuTynimoHHsIit Cyn

Poccuiickoit ®epeparuun B IlocTtanoBnenun
Ne 18-I1, rne moguepKHyI1 HEONPEAEIEHHOCTh
cTaryca CTapuHHOTO XOJIOAHOTO OpPYXKuf,
YIpOXKAIOILYIO MPaBy COOCTBEHHOCTH.

2 Argentina 1853 (reinst. 1983, rev. 1994) // Constitute
URL:  https://www.constituteproject.org/constitution/
Argentina_1994 (acceso: 16.03.2026).
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[Ipenynaraembie U3MEHEHHsI B CTaThIO
13:

Opyxue, HMeEIee KyJIbTYPHYIO
LIEHHOCTh, HE TMOJICKUT JULEH3UPOBAHHUIO,
pErUCTpallik WM XpPaHEHUIO B ceidax 1o
HOpMaM TPa)XJTaHCKOTO OpYXHsl. XpaHEHUE U
000pOT  JOMYyCKAalOTCA  NPH  HAJTUYHH
AKCIIEPTHOTO 3aKJIIOYCHUS; 3amnpereHo
WCIIONIb30BaHUE B HMHBIX I1EIAX, KpOME
KOJUICKIIMOHUPOBAHUSI, SKCIOHUPOBAHMS HITU
HAaYYHBIX UCCIEIOBAHUIM.

TakuMm 00pa3om, KiIroUeBasi mpodiaema
MPaBOBOTO peryaupoBaHus OpYXKHUSI,
HMEIOIIETO KYJIbTYPHYIO LIEHHOCTD,
3aKJIIOYaeTCd HE  CTOJBKO B IOJHOM
OTCYTCTBUM 3aKOHOJATEIBHOTO 3aKPEIUICHUS,
CKOJBKO B  COBEpIICHCTBOBAHUHM  OTOU
nepuHAIIUM. OTO MOPOXKAAET IPaABOBYIO
HEONPEICIEHHOCTh, B CHIJIy KOTOPOW TaKue
BUJBI OpPYXKHS TONMAIAOT TMMOA  oOmuit
pa3penIuTENbHBIA PEKUM JIJIS TPAKIAHCKOTO U

6oeBoro  opyxwus.  CIEICTBHEM  3TOTO
CTaHOBUTCS  yTpara  OOJIbIIed  4YacTu
HUCTOPUYECKUX  I[EHHOCTEeH,  MOCKOJIBKY

MEXaHU3Mbl KOHTPOJISl, ODUEHTUPOBAHHbIE Ha
obOecrneucHre OOIIECTBEHHON OE30IIaCHOCTH,
HE  YYHTHIBAIOT  crenuduku  obdopoTa
KYJIbTYPHBIX ILIEHHOCTEH. B croxuBmmxcs

YCIIOBHSIX €UHCTBECHHBIM crocobom
paspenieHus CIIOKMBLIMXCS KOJUIA3UHI
SIBIISACTCS HOPMaTHUBHOE 3aKpeIUICHUE

KPUTEPUEB OTHECEHUS OPYXKHS K KYJIbTYPHBIM
IIEHHOCTSIM M U3MEHEHHE CYOBEKTa KOHTPOJISA,
qTo IIO3BOJIUT CMECTHUTH AKIICHT C
3ampeTUTEeNbHON  (QyHKIMM Ha  (QYHKIHAIO
COXpPAaHCHUA W HU3YUYCHHUA HAIOHUOHAJIBHOI'O
HUCTOPHYECKOTO HACIIE/IHS.
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KOH®JIUKT HHTEPECOB B OPI'AHAX ITPOKYPATYPbI:
OCOBEHHOCTH PA3BUTHUS IPABOIIPUMEHUTEJIbHON NPAKTUKH

E. JI. UBaHoBa

WpKyTCKuil FOpUIMYECKUI HHCTUTYT ((pritnan)
YHuBepcurera npokyparypsl Poccuiickoit @enepanuu,
Hpkyrck, Poccutickas @enepanus

e-mail: lenai@list.ru.

Annomayun. B ctatbe paccMaTpuBaIOTCS MPOOJEMHBIE ACMEKTHl MPAKTUKU MPUMEHEHUS
3aKOHOJATENbCTBA O MPOTHUBOJACHCTBUM KOPPYMUMU (B YacTU YCTaHOBJIEHHS (aKkTa KOH(DIMKTA
MHTEPECOB B OpraHax MPOKypaTyphl). ABTOPOM CTaTbM OTMEYaeTcs, YTO B HACTOsIIee BpeMs
MPAaKTUKA Pa3BUBAETCS IO MYTH Y)KECTOYCHHUS U TPeOyeT OT MPOKYPOPCKUX PaOOTHUKOB KpaifHe
OCMOTPUTEIBHOTO TOJXOAAa TPU OLEHKE OOCTOSTENbCTB C TOYKH 3PEHHUS BO3MOXKHOCTHU
BO3HUKHOBEHHUSI CUTyallMu KOH(pIMKTa HHTepecoB. [lo mTOoraMm wHccienoBaHUs BBICKA3aH P
MPEJIOKEHUN MO JTONMOJIHEHUIO TIpUKa30oB ['eHepanbHOro mpokypopa Poccuiickoit denepanuu, a
TaKXe BBIPAOOTKE €TMHBIX MOIX0/I0B OLIEHKHU OOCTOSTENECTB B CUTYAIIUH KOH(IMKTAa HHTEPECOB.

Knrouesvie cnosa: KOHQIUKT HWHTEPECOB, JHMYHAS 3aUHTEPECOBAHHOCTh, PaOOTHUKU
IIPOKYpAaTypsbl.

Jna yumupoeamovca: VBanosa E. JI. KoHQnukT mHTEpecoB B opraHax MHpOKypaTyphl:
0COOEHHOCTH pa3BUTHS MPABOIPUMEHUTENbHON NpakTuku // ickyceTBo npaBoBenenus. 2026. Ne 2.
C. 55-62.

CONFLICT OF INTERESTS IN PROSECUTORS’ OFFICES:
FEATURES OF LEGAL ENFORCEMENT PRACTICE
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of the Prosecutor's Office of the Russian Federation,
Irkutsk, Russian Federation

e-mail: lenai@list.ru

Annotation. The article discusses problematic aspects of the practice of applying anti-
corruption legislation (in terms of establishing the fact of a conflict of interest in the prosecutor's
office). The author notes that the current practice is developing in a more stringent manner and
requires prosecutors to take a very cautious approach when assessing the circumstances from the
perspective of the possibility of a conflict of interest. Based on the results of the study, a number of
suggestions have been made to supplement the orders of the Prosecutor General of the Russian
Federation, as well as to develop unified approaches to assessing the circumstances in a conflict of
interest situation.

Key words: conflict of interest, personal interest, prosecutors.
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Hebunnnus «KOH(IMKTa UHTEPECOBY
B OTEYECTBEHHOM 3aKOHOAATEIhCTBE CBOE

MEpPBUYHOE  3aKpeIJIeHHe  MOJy4yuia B
HOPMAaTUBHBIX MPaBOBBIX aKTax,
PETYIHUPYIOMUX JesITeNIbHOCTD

xossiictBytomux  cyosektoB!. B chepe
MyOJIMYHO-TIPAaBOBBIX ~ OTHOIICHMH  JaHHAas
KaTeropusi crajla pa3BUBAThCS C MPUHSITHEM
Konuenmun  pepopMupoBaHusi  CHCTEMBI
roCyJlapcTBeHHOH  chmykObl  Poccuiickoit
@enepaunnz. B nacTosimee BpeMsi HECMOTpS
Ha HaJM4Khe 3aKOHOAATENIbHOTO 3aKPEIUICHUS
ornpezeneHus: KOH(INKTAa UHTEPECOB B CTaThe
10 denepanbHOro 3aKOHA
«O mpOoTUBOAEHCTBUHU KOPPYIIIUK»®,
MPaBONPUMEHUTEIbHAS TIPAKTUKA MPU3HAHUS
CUTYyallU HaJIU4Ms (ycTaHoBneHue
OTCYTCTBHS) KOH(JIMKTa HMHTEPECOB  HE
XapaKTEpPU3yeTCsl CBOEH OJHO3HAYHOCTHIO.
Kak orMeuaercs B FopuINYECKON JIMTEPATYPE,

BUHO TOMy BO  MHOTOM  SIBJISIETCS
bopMyIHMpOBKa:  «npuHAmble  Mepbl  NO
npeoomsepaueHuIo u ypezynuposanuo

KOHd)JZuKma uUHmepecoes eausdron uiu mocym
noeauAaAms Ha Ha()ﬂeafcau;ee, obvexmueHoe u
606p0006€CWlHO€ UCNOAHeHUe OONHCHOCHHBIX

obs3aHHOCmell (ocywecmenenue
NOJIHOMOYULL)Y [1,c.46;2,c.69].
CuHTakcuueckas KOHCTPYKIIUS JAHHOU

HOPMBI BO MHOT'OM I/I36BITO‘-IH8. n
TaBTOJIOTMYHA, SIBJISIETCS  TPYAHOH  JUIs
BOCIIpUATHUA. C Touku 3pCHUSA JIMHIBUCTUKHA
dbopmynupoBka  (parMeHTHpOBaHA:  OHA
COJICP’KUT YacTU KAaTErOpHUil, HCIIOJb3yeMbIe
HETIOCPEJICTBEHHO B TEPMHUHE, YTO HapyIIaeT
MPUHIIAIBL  €TMHOOOPA3HOTO  OMpEeIICHUS.
BaxHBIM IOpHIUYECKUM U TEXHUYCCKUM

KPUTEPUEM  KOPPEKTHOTO  OINpPEHACICHUS
SIBJSIETCSl  OTCYTCTBHE  MPOTHUBOPEYHMU B
CTPYKTYype u 000CHOBaHHOCTH

dbopmynmupoBkr. Ha mpakTuke oTMeueHHBIE
nePeKThl KOHCTPYKIIMH CaMoOi JehUHUIIUU
BBUTUBAIOTCSI B CYIIECTBEHHBIE pPa3HOTIIACHS

' Cwm., nampumep: O pblHKE [EHHBIX Oymar
®DenepanbHblil 3akoH oT 22 anpenst 1996 rona Ne 39-03
; O HekoMMepuUecKux opraHmzanusax : demepaybHbII
3akoH OT 12 sHBaps 1996 roma Ne 7-®@3. Jloctym x
JOKYyMEHTaM H3  CIIPaBOYHO-TIPABOBOHl  CHCTEMBI
«Kouncynprantllmocy.

MPaKTUKH TPUMEHCHHS YKa3aHHOW BBIIIE
cTaTbH 3akoHa O MPOTUBOICUCTBUUI
KOPPYIIINH.

OpHOM W3 CYHIECTBEHHBIX MPOOIEM
MpEeAYNpexRACHUS  KOH(PIUKTa HWHTEPECOB
MIPU3HAETCS OTCYTCTBHE KPUTEPHUEB,
MO3BOJISIOIINX BBLISIBUTD CUTYAIHIO
BO3HHKIIICTO 1100 MpeAnoIaraeMoro
KoH(MKTa HHTEpECoB [3, ¢. 48 ; 4, c. 85].

Yka3aHHbIe CIIOXKHOCTH
MPaBONPUMEHUTEIHLHOMN MPAKTUKH €IIIE IECSITh
JIET Ha3a OBUIM JE€TAIBHO OMUCAHEI B U3JaHUU
HNucturyTa 3aKOHOJATEJILCTBA u
CPaBHUTEIBHOTO MpaBOBEACHUS npu
[IpaButensctBe Poccuiickoit @enepaunu [5].

IIpu 9TOM A. @. Hoznpaues
pa3rpaHUYMBAET CUTYAIUIO IEHUCTBUTEIHHOTO
KOH(DIMKTA HWHTEPECOB, CUTYyaLUIO
BO3MOKHOTO  KOH(MJUKTa HHTEPECOB U
CUTYyalLUIO KaKyIIerocs KOH(pIUKTA
HMHTEpPECOB [3, ¢. 54].

IIpencrasnsercs, qTo s

MPaBONPUMEHUTENLHON MPAaKTUKH HMEHHO
JaHHasT U3 BCEX HMMEIOIMIMXCS B HACTOSIIEE
BpeMsl KjacCH(pUKAIMA HWMEET HauOOoJbIIee
3HAauYEHHE, MTOCKOIIBKY OpUEHTHUPYET
MPABONIPUMEHHUTENSI Ha COOJIOJIEHHE TIpaB
JOJKHOCTHOTO JIUIA, KOTOPOMY MOXKET OBITh
HE0OOCHOBAHHO «BMEHEH» KOH(IUKT
UHTEPECOB.

B Teopuu cutyanms deticmeumenbHoco
KOHGhIuKmMa OTHCHIBACTCS KaK CHUTyalus, B
KOTOpPOIl KOHCTaTUpyeTCs HaIU4Yhe KaKoro-
au00 JMYHOTO HWHTEpeca W €ro peaabHOoe
BIIUSIHUE HA TO, KaK JaHHOE JIULO BBIMOJIHSET
cBOM TpodecCHOHANbHBIE U  CIyXKeOHBIC

00s13aHHOCTH. Bnusaue JIMYHOU
3aMHTEPECOBAHHOCTH Ha HaJIexailee,
00BEKTUBHOE u OecnpucTpacTHOE

HUCIIOIHEHHE JOKHOCTHBIX 00513aHHOCTEH, 110
MHeHu0 A. ®. HozgpaudeBa, 3aBUCHT OT

Xapakrepa UHTEPECOB (mammpumep,
IOJIUTHYCCKast IMPpHUHAJJIC)KHOCTD,
2 Konuenuus pedopmupoBanus CHCTEMBI

roCyIapCTBeHHOM cimyxObl Poccuiickoit denepanuu :
yka3 Ilpesnnenrta Poccuiickoit @enepanuu 15 aBrycra
2001 . Ne TIp-1496. TocTym u3 cripaBOYHO-IIPABOBOM
cuctembl «Koncynprantllnrocy.

3 O mnporusogeiicTBun Koppynuuu : DenepanbHbIH
3aKoH oT 25 nexabps 2008 roma Ne 273-D3. loctyn u3
crpaBoyHO-IIpaBoBoi cucteMsl «KoHcynbranTIIrocy.
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npodeccHoHalIbHBIC CBSI3W, Bepa, CeMeitHas
OTBETCTBEHHOCTh,  JIMYHOE  HMYIIECTBO,
KalUTAJIOBIIOKEHUS, JOATH W Jp.) WIH HX
KOJIMYECTBEHHOW OLICHKH (HAIpuMep, HHTEPEC
B 0o0mmemM Ou3Hece, BO3MOXHOCTh MOJIYYHUTh
Oonplryl0 TpuObUIE, H30eXKaTh YOBITKOB
U T.71.). B aTom ciydae swmio, 3amernaromiee
NOJKHOCTh, HE  TPUHUMAET Mep II0

MPEIOTBPALICHUIO U yperylIupoBaHUIO
KOH(DIMKTA HUHTEPECOB, CO3HATEJILHO
JIOTyCKaeT  HAaCTYIUIGHHE  OMNHCHIBaEMOM

CUTyalluu, B PE3yJbTaT€ YEro IMoIy4acT
Boiroay [5, c. 53]. IlpusHaBasi 3HAaYUMOCTh
YKa3aHHON TEOpPeTHUYECKOW pa3paboTKH yis
1eyied mpaBONPUMEHUTEILHOW MPAKTUKH, Ha
HaI B3IJIAL, BCE xKe BUJIUTCS
1enecoo0pa3HbIM OTPAaHUYNTHCS TIOHUMaHUEM
CUTYyallUd  OelicmeumenbHo20  KOHQIUKmMa
WHTEPECOB B ee 0oJiee y3KoM 3HaUeHUH. Takoi
KOHQIMKT  He  TpedyeT  Kakou-imbo
KoHKpeTu3auuu. Cutyauus oeticmeumenbHo20
KOHGauxma o0yCIOBIIEHA HATHYUEM CaMOTO
1o cede dakTa COCTOSHUS B OJIM3KOM POJICTBE
503051 CBOICTBE, CBSI3aHHOCTBIO C
MMYILECTBEHHBIMH, KOPHOpPaTUBHBIMU
OTHOLICHUSIMU. YKazaHHbIE OOCTOATENbCTBA
He TpeOyloT CHEIMAIbHOTO JOKa3bIBaHUS U
MOTYT OBITH MTOATBEPKICHBI IOKYMEHTATBHO.

Cutyauusi BO3MOXXHOTO KOH(IMKTA
MHTEPECOB — 3TO CUTYyallUsl, B CBETE KOTOPOI
JUYHAS 3aMHTEPECOBAHHOCTD nuIa,
3aMEIIAIOUIETO 10JKHOCTb, HE SIBISETCS B TOT
MOMEHT, KOIJla CTaBUTCS TaKoW BOIPOC,
JOCTATOYHOM ISl BOBHUKHOBEHUST KOH(JIMKTA
MHTEPECOB, MOCKOJIbKY MOKA €1lle HET HUKAKOH
CBSI3M MEXY JOKHOCTHBIMU 00S3aHHOCTSIMH
JUIAa W ero  JUYHBIMM  HMHTEpECcaMHu.
Ho TUIIOTETUYECKHU JTUYHAs
3aMHTEPECOBAHHOCTh MOXKET MPOSBUTHCA U
MOBJIMATh Ha HaJIekaliee, OObeKTHBHOE U
OecrpuCTpacTHOE UCTIOIHEHHE AOKHOCTHBIX
00s13aHHOCTEH, OCOOEHHO B CHUTYaIMsIX HX
SBOJIIOLIMM WM u3MeHeHus. Bo  Becex
MoMOOHOTO  pojAa  cliydasx HEO0OXOAUMO

' 'O MeToanyeckux peKOMEHJALMAX MO BOMPOCAM
MIPUBJICUYEHHS K OTBETCTBEHHOCTH JTOJKHOCTHBIX JIHII 32
HETIPUHATHE MEp 110 TPENOTBpAlICHUIO W  (WIJIH)
YperyIMpoOBaHUIO KOH(IMKTAa HHTEPECOB @ IIHCHMO
Muntpyzna Poccun ot 26 mrornst 2018 roma Ne 18-0/10/T1-
5146. Jloctym u3 CIpPaBOYHO-IIPABOBOW CHCTEMBI
«Koncynbrantllmtocy.

MIPOBOAUTH MPOBEPKY TOTO, MOTYT JIM JIUYHbBIE
MHTEPECHl JOJDKHOCTHOTO JIMILa MOBIUATH Ha
TO, Kak OHO OylIer WCHOJHATh CBOU
00sI3aHHOCTH B HOBBIX CIIY’)KEOHBIX yCIIOBHSIX
WJIM HOBBIE JIOJKHOCTHBIE 00SI3aHHOCTH C TEM,
4TOOBI YOEOUTHCS, YTO peabHBIA KOH(IUKT
MHTEPECOB HE HACTYNWJI U OCTaeTcs IIo-
IIPEKHEMY JIMIIb MOTEHIHUAIBHBIM [5, c. 53].
Curyauus B03MOHCHO20 KOHGhukma
uHmepecog, Ha Halll B3IJIAA, IpeanoJaract
JOKa3bIBaHHE  HaJIM4Yusl  MHBIX  OJM3KHUX
OTHOIIEHUH.

CornacHo NoOANyHKTY 4 myHkTa 4.2
Pexomenpmanuii, yrB. Ilucemom MuHTpyna
Poccun «O Meroguyecknx peKoMeHJalusIX o
BOIIPOCaM IPUBJIEYEHUS K OTBETCTBEHHOCTH
JOJKHOCTHBIX JIMII 32 HEMPHUHITHE Mep M0
MPEIOTBPALICHUIO U (W) YperyIUpPOBAHHIO
KOH()JIMKTAa HHTEPECOBY', umblMu OnuzKuMU
OMHOWEHUAMU MIPU3HAIOTCS Onmu3Kue
OTHONICHUS  JOJDKHOCTHOrO  juma  (ero
OMU3KUX POJACTBEHHUKOB WIH
CBOMCTBEHHUKOB) C  TIpaxjgaHamu  —
MOJIy4yaTeNIsIMU  JIOXOJIOB HWJIM BBITOJl, €CIIH
TaKOBBIMH SIBJISIOTCS: JAJIbHUE POJICTBEHHUKHU
(CBOMCTBEHHUKN), OBIBIINI CYNPYT (CyIpyra),
IIKOJIbHBIE JPY3bs, OJHOKYPCHHKH, KOJUIETH
mo ciuyxoe (paboTe), B TOM 4ucie OBbIBIIUE,
coce/lf, UHbIE JTUIIA.

[Ipu 5TOM Takue OTHOIICHHS HOJKHBI
HOCUTh OCOOBIM JOBEPUTETBHBIN XapakTep.
Tax:xe MUHTpYIOM BBIACIAIOTCS IPU3HAKU
TaKHUX JOBEPUTEIbHBIX OTHOIICHUN:

— COBMECTHOE IPOKNBAHUE;

— HaJIMYMe PErucTPalOHHOTO Yydera
110 OJTHOMY MECTY JKUTEIIbCTBA;

— BEJICHHE O0IIEro X031 CTBa;

— HaJIM4YMe O0IUX BHEOPAUHBIX JIETEH;

— y4JacTHe B pacxoJax ApPYyroro JuIa;

— omulata JOJIOB, OTAbIXa, JCUYCHHS,
pa3BICYEHUN APYTOro JINIA;

— pPEryJIIpHOE COBMECTHOE NPOBEACHNE
70CyTa;

— JIapeHHE LIEHHOTO UMYIIECTBA;
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- HMHEBIC 00CTOATENLCTBA,
CBUJCTENLCTBYIOIIME O TOM, UTO JKH3Hb,
3I0POBBE U OJIATOIMOTYYHe OJIM3KOT0 YeJTOBEKa
JIOPOTH COOTBETCTBYIOLIEMY JOKHOCTHOMY
JUILY B CHITY CJIOKUBILUXCSI OOCTOSATENBCTB.

Takum o0pazom, MuHTpyA
KOHCTAaTallMI0 JIMYHOM 3aMHTEPECOBAHHOCTHU
CTaBUT B 3aBHCUMOCTh OT COBOKYITHOTO
HaIU4us HE  TOJBKO YCTaHOBJICHUS
IOpUANYECKOTO ¢axra (manpumep,
COBMECTHOT'O OOYy4YEeHHS OJKHOCTHOTO JUIIa
Y TIONTy4YaTelisl BRITOBI), HO U HEOOXOAMMOCTH
JOKa3bIBaHUsI ~ HAIWYUS  JOBEPUTEILHOTO
oOmenus. B 93Tol CBS3M  HENOHSTHO,
HampuMmep, KakKol YUCIOBOM  MHUHHUMYM
HEOOXOIUM JIJIsi TOKa3bIBAaHUSI PETYISIPHOCTH
COBMECTHOTO TpoBefeHus nocyra. OmHako
Jake TIPU TaKOH peakIuu aHaTHU3UPYEeMOTO
MyHKTa peKOMEHJAINi 0YEeBHUIHO, YTO CaM 10
cebe (akr CcoBMECTHOro OOY4YEeHHUs WU
MIPOXOKICHHS CITY>KObI B MPOILJIOM HE MOKET
paccMaTpuBaThCs KaK 0e3yciIoBHOE
OCHOBaHUE HaJIN4Ms KOH(IUKTa HHTEpecoB. B
STOW CBSI3W HEMOHSATHHI BO3HUKAIOIIUE Ha
MpakTUKE Cllydad, Korja KOH(IUKTOM
WHTEPECOB  MPHU3HAETCS  CHUTyalus, MpH
KOTOpOIl ~ BCTpEeTHUBILMECS, HalIpuMmep, B
CyaeOHOM 3acellaHud EIUHCTBEHHOrO0 Ha
TEPPUTOPUN MYHUIIUINIATIBLHOTO 00pa3oBaHUs
cyna «OBIBIINE» OJIHOKYpPCHUKHU
(OTHOKJIACCHWUKH), TAE€ OJIWH  BBICTYIAET
MPEICTAaBUTENIEM OPTaHOB MyOJIMYHOM BIIACTH,
a BTOpOH, HampuMep, SBJISETCA CYIbE MO
JaHHOMY  Jeny. AHaJOTHYHON  SBISETCS
CUTyalusi, Korja B CHCTEME OpraHoB
MPOKYPAaTypbl MaTepHalibl M3 HUIKECTOSIICH
MPOKYpaTyphl MOCTYNAIOT B BBIMIECTOSIIYIO,
IpU STOM OIEHKY JEHCTBUSAM pPaOOTHHKA
HUKECTOSIIEH MIPOKYpPATYpPhI Jaet
MPOKYPOPCKUN paOOTHUK U3 BBIMICCTOSIIEH,
KOTOPBIM MOET OBbIThb OJHOKYPCHUKOM HWJIU
OBIBIITM KOJIJIETOU MPOBEPSEMOTO.

Takxe cienyer OTMETHTb, UYTO B
MeToaudyecknx peKOMeHAAMIX KOHPINKTOM
MHTEPECOB HE MPU3HAETCS CUTYyaLUs HATUYIHS
TPYIOBBIX OTHOLICHUH MEXIy OJM3KUMU
POJICTBEHHUKAMU IPOKYPOPCKOro paboTHHKA
U TpeanojiaraéMbIM IOJy4aTeJIeM BBITOJI.

! Pemenne CoBETCKOro paiioHHOTO Cyaa . ACTpaxaHu
or 29 wmapra 2024 r. Ne 2-136/2024. Hoctym wu3
crpaBouyHO-IIpaBoBoi cucteMsl «KoHcynbranTlIrocy.

OnHako B MPaBONPUMEHUTEILHON MPAKTHKE
TaKue CUTYallMU BCTPEUAIOTCS.

ITon cumyayueu Kaxcyue2ocst
KOH@hauKma MHTEPECOB MOHUMAaETCA
CUTYyalusl, B KOTOpOH JINYHOU

3aMHTEPECOBAHHOCTU JIMIA, 3aMEIAIOIIETO
JOJKHOCTB, B PEAIBHOCTHU HE CYIIECTBYET WU
UMEIOIIMEeCsT 1O 3TOMY TOBOAY  (PaKTh
SBJISIFOTCA  HEJOCTOBEPHBIMHU, TaK KakK €CTh
JUIIb BUAMMOCTH TOTO, YTO JIaHHOE JIMLO
MMEET HEKYI0 JIMYHYI0 3aWHTEPECOBAHHOCT,
CIOCOOHYIO TOBIHITH Ha  HaJAJeXallee,
00BEKTUBHOE u OecnpucTpacTHOE
WCIIOJIHEHUE UM JIOJKHOCTHBIX 00513aHHOCTEH.
[Ipu sTOM HCCnenoBaTeny OTMEYAKOT, YTO JJIs
MPAaBUJIBHOM OLEHKU CI0KUBIICKUCS CUTYallUU

HE0OXOMMO MIPOBECTH CITy)eO0HOe
pacciieZJoBaHHeE: YCTaHOBUTb, 4TO
NOJKHOCTHBIE ~ OOS3aHHOCTM ~ JIMLIa  HE
SIBJISIFOTCSI HECOBMECTUMBIMU C €ro JIMYHOU
CUTyalluel, 4YTO OH HE  COBEpIIAECT
[IpaBOHAPYLICHUN 51 HE HpPOSABIAET

HEJIOOPOCOBECTHOCTH, HEOOBEKTHBHOCTH |
MPUCTPACTHOCTU IPHU HCIIOTHEHUU UM CBOUX
JOJDKHOCTHBIX 00si3aHHOCTel. Jlo Tex mop,
moka 9T (akThl HE [OKAa3aHbl, HAJIUIIO
BUIUMOCTb  KOH(IMKTa  HHTEPECOB, U
MPEeIbSABIATE OOBUHCHHS JAHHOMY JIUILY
Henb3s [5; c. 53]. JlaHHas rumoTe3a moka, K
COXAJICHWIO, HE  TOJNlydyWsia  TIyOOKOM
pa3paboTKu U BOCIIPUHUMAETCS OYEHb Y3KOMH
IPYIION YYeHBIX. XOTs CyJeOHBIMU OpraHaMu
MpeINPUHUMAIOTCS TepBbie, HO POOKUE IIaru
ee ajanTaudd B MPABONPUMEHUTEIbHYIO
MPAKTHKY.

Taxk, pelieHneM Coserckoro
paifoHHOTO cyza T. AcTpaxaHHu' He3aKOHHBIM
[IpU3HAH [IpUKa3 Bomxckoro
MEXPETHOHAIBHOTO MIPUPOIOOXPAHHOTO
MPOKypopa 0 MIPUBJICYCHUN K
JUCLUIIJIMHAPHOW OTBETCTBEHHOCTH B BHUJE
3aMEeYaHUs MTOMOIIHUKA MPOKypopa.
B MOTHMBUPOBOYHOW  4YacTU  peUICHUS
aTTECTAlMOHHOU KOMHUCCHUHU Boikcekon
MEKPETHOHAIbHOU MPUPOAOOXPAHHOM
MPOKYpPATyphl YKa3bIBaJIOCh, YTO B CBSI3U C
OCYILIECTBICHUEM TPYIOBBIX (QYHKIUH OTLIOM
ucrua B MVYII «AcTtpBogokaHan» Tmepea
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NPUMEHEHUEM  Mep  pearupoBaHusi K
MPEANPUITHIO MIPUBJICYCHHBIN K
JTUCHUILTHHAPHON OTBETCTBEHHOCTH
MPOKYPOPCKUH  pabOTHUK  JODKEH  OBLI
YBEAOMUTh BOMKCKYI0 MEXpernoHalbHYIO
MIPUPOIOOXPAHHYIO POKYypaTypy 0
BO3MOXHOM  BO3HHUKHOBEHHU  KOH(DIMKTa
HMHTEpecOB. B MoHMMaHUM ke TPOKYPOPCKOTO
paboOTHUKAa BO3MOXHOCTHM BO3HUKHOBEHUS
KOH(JIMKTAa WHTEPECOB B JaHHOM Cly4yae He
OBLJIO, TIOCKOJIBKY €ro oTer| padoTain Ha
JOJHKHOCTH MAIITMHUCTA YCTAHOBOK CITYKOBI
o JKCILTyaTaluu KaHaJIU3alHOHHOTO
XO0351CTBA NPEAIPUATHS. [Ipeamerom
MPOBEPKU JaHHAs Clayxk0a HUKOrIa He
sBisuiack.  [IpoBepku  MpOKypatypel U
BBIHECEHHBIE ~ aKThl  KacaJlluCh  TOJBKO
JEeSTeNHOCTH MPEANPUSITHS B cepe OXpaHbI
OKpyXXarome cpenpl. AJIMHHUCTPATUBHO-
X03UCTBEHHBIE u OpraHU3aIMOHHO-
pacrnopsAUTENbHbIE byHKIIIN Ha
NPEANPUITAN OH HE OCYIIECTBIISI, KaKUX-
00 HE3aKOHHBIX BBITOJ U MPEUMYIIECTB OT
MYHULUNATIBHOTO MpeAnpUITUS oTell
MIPUBJIEYEHHOTO K JTUCIUILIMHAPHON
OTBETCTBEHHOCTH PAa0OTHHKA HE IMOJydYall, B
CBSI3M C YEM BO3MOXXHOCTh BO3HMKHOBEHMSI
KOH(IMKTa HHTEPECOB HE YCMaTpPUBAJACh.
[Ipu  oOxamoBaHMM  YKa3aHHOTO  BBILIE
npuka3za BomkCkoro - MeXperuoHaIbHOTO
MPUPOJOOXPAHHOTO  NPOKypopa B  CyzAe
CXOXKeHn [IO3UIUU HPUIAEPKUBAIICS
MPUBJICYECHHBIN K YUACTHIO B JeJie IKCIEPT.
I[Io ero MHeHUIO, KpUTEepUEM I
BO3MOXHOCTH BO3HHUKHOBEHHUS KOH(DIMKTA
WHTEPECOB B TMEPBYID OUYEpEeIb SBISIETCS
yMBbICEN — 0CO3HaHHUE, KOTOPOE COMPEAETHHO C
U3BJICUCHHEM onpeIeICHHON BBITO/IBI.
VY numa, y KOTOpPOrO MOXKET BO3HUKHYTH
MOTCHIIUATBHBIA ~ KOH(MIUKT  WHTEPECOB,
JOJKEH OBITh peabHbIM HHTEPEC U3BIIEYb 3TY
BBITOJly, UCXOJ1 M3 KOHKPETHOW CHUTyaluH,
9TOOBI €€ ONpeACIUTh, OHA JOJKHA OBITh
MaKCUMaJIbHO KOHKpPETU3UPOBAHA.
Ha marepuanbHOI cocTaBsIONIEH JenaeTcs
aKIICHT B NIEPBYIO OUEpeab. DKCIEPTOM TAKKE
MOIYEPKUBAIACH BO3MOYKHOCTh
CaMOCTOSATENIbHOW  OLEHKU  JTOJKHOCTHBIM
JUIOM CHUTYallMH, B KOTOPOHl OH HaXOAMUTCS

(ecmu  JOMHKHOCTHOE JIUI0O HE  YBUIUT
MOTEHIIUATBFHOTO KOH(INKTa U BO3ZMOXKHOCTh
€ro BO3HUKHOBEHHS, TO OH HE COOOIIAET; eClu
BHJIUT, TO COOOIIIAECT).

CoBerckuii paiiOHHBIN cya
r. ACTpaxaHu, COIIAIIAsCh C MO3UIMEH UCTIA
W DJKCIepTa, TakkKe Yydel Cleaylolue
00CTOSITENTLCTBA!

1. IlpoBepku nesrensHocTn MVII
«ACTPBOIOKAHAI MPOBOAMIINCH 1o
oOpallleHUI0 TpaXJIaH W OpraHa MEeCTHOTO
CaMOyTpaBIICHUS;

2. Mepsbl MPOKYPOPCKOTO
pearupoBaHusl TMPUHUMAIKNCH B HMHTEpEcax
HEOTPaHUUYEHHOTO KpyTa JIMII;

3. IlpoBepo4HBIX  MEpONpPUATHUN,
CBSI3aHHBIX C TPYIOBOW NIE€ATEIHHOCTHIO OTIA
MPOKYPOPCKOTO pabOTHUKA, YBOJIBHCHHUEM U
NpUMEHEHHUEM K HEeMy IIOOIIpEeHUuN B
OTHOIICHUU «ACTpBOIOKAHAID) HE
MIPOBOMIIOCH.

Tpemuii 6u0 KOHGIUKMA UHMEPECO8 —
603MOXCHbIL  (MCXONN W3 TMPEIIOKEHHOMN
aBTOpOM Kiaccudukanuu). B stom ciyuae
UMeEeTCsl B BHUJY CUTYyalMs, IPH KOTOPOH y
CIIy’KaIller0 €CTh JMYHbIE HHTEPEChI, KOTOPHIC
KorJga-HUOyAh B OYIyIIeM MOTYT MPUBECTH K
KOHGIUKTY uHTEepecoB [6, c. 20]. Hanpumep,
POJICTBEHHUKU MPOXOJAT CIY:KO0y B OJHOM
OpraHe BJIACTU B Pa3HBIX OTAENaX, OJHAKO B
cilydae MIPOJBUKEHUS OJIHOTO u3
POIICTBEHHHKOB IO  CIIy)k0e,  MOXeT
BO3HUKHYTh CONOJYMHEHHOCTh, BIEKYIas 3a
co00i KOH(IUKT HHTEPECOB.

Nudopmarys o 6JIM3KOM POACTBE WUITH
CBOWCTBE, UMYIIECTBEHHBIX, KOPIIOPATHUBHBIX
WM UHBIX OJM3KHUX OTHOILEHUSX MOXET ObITh
MOJIydeHa KaK W3 OTKPBITBIX HCTOYHUKOB
(myOnmuHBIE  peecTphl, 0a3bl  JaHHBIX
IOPUANYECKHUX JIUII, DJIEKTPOHHBIC TIOMAIKU
roCy/1IapCTBEHHBIX 3aKYIOK, COLIMAIbHBIE CETH
U T.I.), TAK U TOCPEACTBOM MPOBEICHUS
MIPOBEPOYHBIX MEPONPUITUH.

Baxxnyro poinb B mpoiiecce BBISBICHUS
CUTyalui, TMOMaJalolMX TOJ  IOHITHE
«KOH(DITUKT UHTEPECOBY, UTPaIOT
PYKOBOJMTENIM OpraHoB (OpraHu3amuii) u
JeHCTByIONME B OpraHe (OpraHu3aluun)
KOMHCCHHM TIO COOJIFOJICHUIO TPEOOBaHHWI K
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CITyKE€OHOMY TIOBEJICHUIO U yPETyJIUPOBAHHUIO
koH(pmukTa naTepecoB (Komuccun) [7, c. 46].

Onpenenenrem Bocemoro
KacCallMOHHOr0 cyaa oOmeil ropucaukiuy’
000CHOBAaHHBIMU TIPHU3HAHBI PEIICHUS CYIIOB
MEpBOM M  aNeJUBSIMMOHHOM  WHCTaHLIMM,
MOATBEPAUBIINX 3aKOHHOCTh  3aKJIFOUCHHS
CIIy’)KEOHBIX ~ TIPOBEPOK W  TIPUKA3Bl O
HaJIO)KCHUH JUCIUTIIMHAPHOTO B3BICKAHUS, B
TOM 4YHCII€ B CBS3M C HEHaJIeXKaulen
OpraHu3aKel MPOKYpOpPOM TOpojia paboThI
CBOUX MOAYUHEHHBIX. CyneOHbIMU
WHCTaHIMSIMHU YCTaHOBJICHO, 4TO
pacmpesnenieHueM  OOS3aHHOCTEH  MEXIy
3aMECTUTEISIMU TIPOKYpOpa TOpojia B MEPUOJT
€ro OTHyCcKa Ha MPOTSHKEHUHM JIBYX JIET
BO3HUKAJT KOH(JIMKT HWHTEPECOB MEXKIY
BOJUTENEM MPOKYPATYPHI TOPOJIa U OJHUM U3
3aMECTUTENIE TpOKypopa ropoaa (poaHoi
CECTpOU BOJUTEINSI), HA KOTOPYIO BO3JIarajinch
(GyHKIMHM 1O TPOBEPKE TMYTEBBIX JINCTOB B
nepuos HAXO0XJICHUS B OTIyCKE
pykoBoauTensa. Takum oOpa3zoM, cyneOHOM
MPAKTUKOMN JOMOIHUTENBHO MOITBEPKAACTCS,
YTO B OTJIMYHE OT «PSIOBOTO» pPabOTHHKA,
PYKOBOJMTENIb HECET OTBETCTBEHHOCTH 3a
BO3HHUKHOBEHHE (BO3MOXHOCTH
BO3HUKHOBEHHUSI)  CHTyalldd  KOH(IIMKTa
WHTEPECOB HE TOJIBKO B OTHOIICHUH CAMOTO
ce0s, HO U BCEX HaXOJAIINXCS B MOTUYNHCHUH
PaOOTHHUKOB, HA YTO MPEACTABISICTCS BAXKHBIM
OpUEHTHUPOBATH B NEepPBYIO ouepeb
«MOJIOJBIX» pyKoBoAWTENEH. Takxke CTOUT
OTMETHUTH, YTO B AHAIU3UPYEMOM CyAeOHOM
pelieHuu  yKa3bIlBaeTCs HE TOJBKO Ha
HETMPaBUIIbHYIO OpraHu3aIuio paboThI
MMOAYMHCHHBIX PAOOTHHUKOB, B CBS3U C YEeM
BO3HHUK KOH()JIMKT HWHTEPECOB, HO U Ha
HEUCITIOJTHEHWE UM O0sI3aHHOCTH 00
YBEAOMJICHUM O BO3HHUKIIEM KOH(]IUKTE
MPOKYpaTyphbl cyOBekTa Poccuiickoit
denepanuu.

! Onpenenenne BocbMoro KaccalmoHHOro cya oouiei
opucaukiun ot 08 aBrycra 2023 roma  Ne 88-
16843/2023 no memy Ne 2-4585/2022 (YWU]JI 38RS0032-
01-2022-005405-55). docTyn U3 CIpaBOYHO-IIPABOBOM
cuctemsl «Koncynbrantllmocy.

B »TOll  CcBS3M  mpencTaBisieTCA
HEOO0XOIMMO JleTanu3aIus nopsiiKa
WCTIONTHEHUSI  YKa3aHHOW  OO0sS3aHHOCTH B
npuKase I'enepanbHOrO MpOKypopa
Poccuiickoit  @enepanun  «O  mopsiake
cooOmieHus benepaabHBIMU

rOCYJIapCTBEHHBIMH CIYXKalllAMHA OPTaHOB M
opraHuszanMii  npokyparypsl  Pocculickon
®enepaii 0 BO3HUKHOBEHUW  JIMYHOU
3aMHTEPECOBAHHOCTH  TPH  HCIOJIHEHUU
JIOJDKHOCTHBIX  (CITY’)KEOHBIX) 00sI3aHHOCTEH,
KOTOpasi MPUBOJUT WIU MOXET MPUBECTH K
KOH(IIMKTY HHTepecoB»’ (manmee — Ilpuxas
Ne 209).

Tak)ke BHAUTCI HEOOXOIMMEBIM B
ykazaHHoOM [Ipukase yperynmpoBaTh MOpsI0K
COOOIIEHUST O BO3HUKHOBEHUU  JIMYHOM
3aMHTEPECOBAHHOCTH  TPH  HCIOJIHEHUU
JOJDKHOCTHBIX  (CITyKEOHBIX) 00s3aHHOCTEH
paboTHUKaMU YHHBEPCUTETA MPOKYPATYpPHI
Poccuiickoii denepanun (manee -
YHuBepcurer). JTO TMO3BOJUT O0ECICUUTH
MOCJICIOBATEIBHYIO JETATN3ANI0 KXKI0U U3
00sI3aHHOCTEH MPOKYPOPCKUX PabOTHUKOB,
MPEAYCMOTPEHHBIX AHTUKOPPYIMIIUOHHBIM
3aKOHOJATEILCTBOM M BEIOMCTBCHHBIMH
aktamu. Tak, Hampumep, O0O0S3aHHOCTH
cooOmieHus: paboOTHUKAMU YHUBEPCHUTETA O
(dhakTax oOpareHus K HUM B IEJSIX CKIIOHEHUS
K COBEPIICHHUIO KOPPYHIIIHOHHBIX
MpaBOHAPYIICHUH, MOPSIJIOK TIPUHSATHUS
MOYETHBIX W CHEIHATbHBIX 3BaHUN, Harpaj
WHOCTPAHHBIX TOCYIAApCTB, MEXKTYHAPOIHBIX
OpraHu3alyil, NOJUTHYECKUX IAPTHM, WUHBIX
OOIIECTBEHHBLIX OOBEAUHEHUN, B TOM YHCIIE
pPENUTUO3HBIX, W JAPYTUX  OpraHu3anui

YpErynupoBaH COOTBETCTBYIOIUMH
IpuKa3amMu I'enepanbpHOrO MPOKypopa
2 O mopaake  cooOmenuss  (eaepatbHbIMU
TOCYHApCTBEHHBIMHM  CIYXAallUMH  OPraHOB |

opranuzanuil npoxypartypsl Poccuiickoit deneparuu o
BO3HUKHOBEHUH JIMYHOM 3aMHTEPECOBAHHOCTH IIpU

HCTIOTHEHUH JTIOJDKHOCTHBIX (cmyxeOHBIX)
00s3aHHOCTEH, KOTOpasi IMPUBOJUT WM  MOXKET
NPUBECTH K KOH(IUKTY HHTEPECOB @ IPHKa3

I'eanpoxypatypsl Poccun ot 08 ampeins 2016 r. Ne 209
: pen. ot 29 mexabps 2016 r. Joctym u3 cupaBOYHO-
npaBoBoi cuctemsl «KoncynbranTllnocy.
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Poccuiickoi CDezLepauHHl, TOrJa KaK MopsIoK
COOOIIeHUsT O BO3HUKHOBEHUU  JIMYHOU
3aMHTEPECOBAHHOCTH  MpPH  HCIOJHEHUU
JOJKHOCTHBIX  (CTy»eOHBIX) 00s3aHHOCTEH
paboTHUKaMU YHHBEpCUTETa MPOKYPATypPbl
Poccuiickoit @enepanuu B IIpukaze Ne 209 B
HACTOSIIEE BPEeMs HE yperyJIHpOBaH.

Takum obpazom,
MPaBONPUMEHUTENbHAS MPAKTUKAa B YacTH
OLICHKA CHUTyallud Haauuusi (OTCYTCTBHUS)
KOH(JIMKTa MHTEPECOB B CHCTEME OpraHOB
MPOKYpaTypel  pa3BUBAaE€TCI B  CTOPOHY
y)XecToueHus. B a3Toii cBsizm paboTHHUKaM
peKOMeHayeTcsl B JIO0OW  CUTyaluu
YBEAOMJISIT KOMHUCCHUU 1O  COOJIOJECHUIO
TpeOOBaHUN K CIIy)KEOHOMY IOBEIECHUIO U
YpEeryaupoBaHuIO0 KOH(MINKTAa UHTEPECOB.

ITomaraem, qTOo BBICKA3aHHbLIC
MIpeII0KEHUs o HOPMaTUBHOM
pernamMeHTanuu O0sS3aHHOCTH TPOKYPOPCKHX
pabOTHHKOB 10 COOOILIEHUTO 0
BO3HUKHOBEHUU JINYHON 3aMHTEPECOBAHHOCTHU
MIPU UCTIOJTHEHUH TIOJDKHOCTHBIX (CITYKEOHBIX )
00s13aHHOCTEH OoynyT CIOCOOCTBOBATh
MOBBIIICHUIO KAadyecTBa IPaBONPUMEHEHHUS.
OpHako HE MEHee BAKHBIM MPEICTaBISACTCS
BbIpa0OTKa €OUHBIX TOAXOJOB K OIICHKE
OOCTOSITENLCTB B CHUTyallMd  KOHQJIHMKTA

' Cm., manpumep: O6 yrBepxaenuu IlomoxeHus o

HOPSIAKE YBEIOMIICHHS pyKoBOIUTEIEH
(npencraButenei HaHUMATEJIS) OpraHoB u
opranu3anuil npokypartypsl Poccuiickoit ®enepauuu
NPOKYPOPCKMMHU  pabOTHHKaMH, (enepanbHBIMH

TrOCYyJapCTBEHHBIMM TPAXAAHCKUMHU CIYXallUMU U
pabOTHHKaMH, 3aMEIIAIOIIUMK OTACIbHBIE JIOJKHOCTH
Ha OCHOBAaHUHM TPYJOBOTO JOTOBOpa B YHHUBEPCUTETE
npokypaTypsl Poccuiickoit ®@eneparun, o ¢axrTax
oOparieHns: K HIM B IIEJISIX CKIOHEHHS K COBEPIICHHUIO
KOPPYIUHUOHHBIX NPaBOHAPYUIEHUH W OpraHu3alyu
MPOBEPKH NPEACTAaBICHHBIX CBEIEHMH : IpHKa3
I'ernpoxypatypel Poccun ot 12 HosiOps 2018 roma
Ne 751 : pen. ot 12 deBpans 2024 r. ; O6 yTBEepKICHUN
[Monoxenuss o mopsinke mNpuHATUS (eaepatbHBIMU
roCyIapCTBEHHBIMU CITy’KaIllUMH, UHBIMHU
paboOTHHKAaMU OPraHOB M OPTaHU3AIMH MPOKYpPaTypHI
Poccuiickoit ®denepanvy MOYETHBIX U CIELHAIBHBIX
3BaHUM, Harpan MHOCTPaHHBIX roCyIapcTB,
MexayHapoJHbIX OpraHu3alui, TOJINTUYECKUX
NapTHi, WHBIX OOLIECTBEHHBIX OOBEAMHEHHH, B TOM
4ycIe PENUTHO3HBIX, U IPYTHX OpPraHU3alui : MpHKa3
l'ennpoxypatypel Poccun ot 25 mapra 2016 roma
Ne 173 : pen. or 09 asrycra 2023 r. Joctym k
JOKYMEHTaM M3  CIPaBOYHO-NPAaBOBOH  CHCTEMBI
«Koncynbsrantllnrocy.

MHTEPECOB B LENSIX HEAOMYIIECHUS «IBONHBIX
CTaH/IapPTOB» KBATU(UKAIMKA aHATOTUIHBIX
CUTyalluli B OJHOM cCJy4yae KaK «KOH(IIUKT
HWHTEPECOB», a B JIPYTOM — KakK OTCYTCTBHE
TaKOBOTO.
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HAJI30P 3A COBJIIOJIEHUEM KOHCTUTYLIMU POCCUIICKO ®EJEPALIMUA
MPU PEAJIM3ALIMU JOKYMEHTOB CTPATETMYECKOI'O IJIAHUPOBAHUS

IO. O. Kapnbimesa

WpkyTcKuil IOpuIMYECKU HHCTUTYT ((prinan)
YHuBepcurera npokyparypsl Poccuiickoit @enepanuu,
Hpkyrck, Poccutickas @enepanus

e-mail: jillianr@mail.ru

Annomayusa. B crtaThe paccMaTpUBAaeTCsl COCTOSHUE HaA30pa 3a COOIOACHHEM
Konctutynuu Poccuiickoit denepanny B COBpEMEHHBINM NEPUOJ Pa3BUTUSL OPraHOB IIPOKYPATYPHI.
AKIICHTHPOBAaHO BHUMaHHE Ha KOHCTUTYLIMOHHOM 3aKpelIeHHH HaJa30pa 3a COOJI0JeHUEM
Koncturynuu Poccuiickoit ®denepanvu ¥ HUCIOIHEHUEM 3aKOHOB, 4YTO, OJHAKO, HE IMOBJEKIIO
CYILIECTBEHHBIX N3MEHEHHI B TPaBONPUMEHUTENBHON IPAKTUKE B YACTH OCYIIECTBIICHUS HAaa30pa 3a
coomronenneM KOHCTUTYINH, XOTs BCE MPEAMOCHUTKH JI 3TOro UMeroTcs. OTMedaercs ocoObIi
CTaTyC NPOKYypaTypbl Kak OpraHa, IPEJHA3HAYEHHOIO Uil YHHUBEPCAJIBHOW, NOCTOSHHOM H
3¢ (HeKTHBHON 3alUTHl KOHCTUTYIIMOHHO 3HAYUMBIX IEHHOCTeH. [Ipu 3TOM H3yueHue HaydHBIX
MIOAXOJ0B K ONPENEICHUI0 KaTErOpUN «KOHCTUTYLIMOHHBIE IEHHOCTU» MO3BOJIMIIO C/IENIAaTh BBIBOJ
00 ux TpaHchopmaluu 13 MOJI0KEHUN BRICOKOM a0CTPAKTHOCTH B KOHKPETHBIE HOPMBI B JOKYMEHTaX
CTpaTEernyecKoro IJaHUPOBAaHUS, B YAaCTHOCTH, B CTpPAaTerMM HAIMOHAJIbHOW O€30MacHOCTH,
rOCy/IapCTBEHHBIX MPOrpaMMax U HallMOHAIBHBIX MPOEKTax. BrICka3aH Te3uc o 1eiaecoo0pa3HoCcTH
pa3paboTKK TEOPETUUYECKUX MOAXO0/I0B K OCYIIECTBIECHUIO Haa30pa 3a cobmoaenreM Koncrurynuu
KaK CaMOCTOSITEIbHON ()OPMBI HAI30PHOM IEATEIHLHOCTH MPOKYPOPA, YTO HA MIPAKTHUKE MOKET HAUTH
npuMeHeHue B cepe obecrieueHus: 3aKOHHOCTH TMPHU pealn3alid JOKYMEHTOB CTPAaTErH4ecKoro
MJITAHUPOBAHUSL.

Knroueevle cnosa: mpoxkyparypa, Hamzop 3a cobmoaeHuemM Kouctutymuu Poccuiickoit
Qdenepaluv, KOHCTUTYLMOHHBIE IIEHHOCTHU, JIOKYMEHThl CTpaTeruyecKkoro IJIaHUPOBaHMS,
HaIMOHAJIbHAs 0€30IIaCHOCTb.

Jlna uyumupoeanusa: Kapueimea 0. O. Hamsop 3a coOmonenuem Kouctutyiuu
Poccuiickoit ®deneparuu Tpu  peanu3anii  JOKYMEHTOB CTPATErMYEeCKOTO IUIaHUpOBaHHS //
HckycctBo npaBoseneHus. 2026. Ne 2. C. 63—69.

OVERSIGHT OF COMPLIANCE WITH THE CONSTITUTION OF THE RUSSIAN
FEDERATION IN THE IMPLEMENTATION OF STRATEGIC PLANNING
DOCUMENTS

Yu. O. Karpysheva

Irkutsk Law Institute (branch) of the University

of the Prosecutor's Office of the Russian Federation,
Irkutsk, Russian Federation
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Attention is focused on the constitutional consolidation of supervision over compliance with the
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Constitution of the Russian Federation and the execution of laws, which, however, did not entail
significant changes in law enforcement practice in terms of the implementation of supervision over
compliance with the Constitution, although all the prerequisites for this are present. The special status
of the prosecutor's office as a body intended for the universal, permanent and effective protection of
constitutionally significant values is noted. At the same time, the study of scientific approaches to
defining the category of “constitutional values” allowed us to conclude that they are being
transformed from highly abstract provisions into concrete norms in strategic planning documents, in
particular in national security strategies, state programs, and national projects. The thesis is put
forward on the advisability of developing theoretical approaches to the implementation of supervision
over compliance with the Constitution as an independent form of supervisory activity of the
prosecutor, which in practice can find application in the field of ensuring the rule of law in the

implementation of strategic planning documents.
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C pacnagom CCCP u popmupoBanuem
HOBOT'O POCCHICKOr0 TOCyIapcTBa CTaTyC U

00BeEM ITOJTHOMOYH I MPOKYPATYPhI
IUIATEIBHOE BpeMs OCTaBaJINCh
HECTAOMJILHBIMH. B HEeOE3BI3BECTHOM
Konnenmun cyne6Hoit pedopmbr 1991 roma' B
JIOCTATOYHO KaTerOpUIHON dopme
YTBEPKIAIOCH 00 «OTMHMpaHUU

oOmeHaa30pHO (YHKIIMKA TPOKYPATYPHI», B
CBA3M C YEM Mpelarajioch 3HAYUTEIBHO
OTPaHUYUTh MTOJIHOMOYHS MIPOKypopa,
MPUMEHSBIINECS B paMKaX OCYILIECTBICHUS
o0miero Haja3opa, 4TO BO MHOIOM HAaILIO
BbIpaXEHUE B NPUHATOM B 1992 rony 3akone
«O mpokyparype Poccuiickoit ®enepanmm»?
(manee — 3akoH o mpokyparype). CoBeTcKuii
«OOMIMI HAaI30P» MPEBPATHIICS B POCCHHCKUMA
«HAaJ30p 3a UCIOJHEHUEM 3aKOHOBY». OqHAKO
y)K€ Ha CTaAuM MOJATOTOBKHU  IPOEKTa
Konctutynun  Poccuiickoii ~ ®epepanuu
1993 roga NpeyIaraioch JIUIINATH
IIPpOKYpaTypy HE TOJbKO Haa3opa 3a
WCIIOJIHEHUEM 3aKOHOB, HO U MHBIX, BaXKHBIX
(GyHKIUH, Yero, K C4acThlo, HE MPOU3OILIO.
Bmectre ¢ Ttem, wHopmbel KoHcTUTynHMM

' O Konuemuu cyne6buoii pedpopmel B PCOCP :
nocraHoBiaeane BC PCOCP ot 24 okrsadps 1991 1.
Ne 1801-1. octym M3 CIipaBOYHO-IIPABOBOM CHCTEMBI
«Koncynprantllmtocy.

2 O npokyparype Poccuiickoii ~®enepauun
®Denepanbblii 3aKoH OT 17 stHBaps 1992 1. Ne 2202-1 :
B pexa. ot 29 nmexabps 2025 r. JocTyn U3 cpaBOYHO-
npaBoBoi cuctemsl «KoncynpranTIlnocy.

Poccuiickoii denepanun (manee -
Koncturynus) o mpokypaTtype o0penu KpaiiHe
Pa3MBITHIN, MaJTOWMH(POPMATHUBHBIA XapakTep
[1,c.39], JIEJIETUPOBaB BOIIPOCHI
PEryJIupOBaHUs JTAHHOTO UHCTUTYTA
denepanpbHOMY 3aKOHY. B manmpHeiem
pedopMUpOBaHHE OPraHOB  MPOKYPATYpPbI
MPOJOIKIIIOCh. Kakme-To paHee U3bITHIE
MOJIHOMOYHST OBUTH MPOKYPOPY BO3BpAILIEHBI
(manpumep, BO3MOKHOCTh OOBSBISATH
MpeIoCTepeKEHHE 0 HEJOMYCTUMOCTH
HapyIICHUs 3aKOHA), KaKWe-TO, HAIpOTHB,
UCKIIIOYEHBbl  (HampuMmep,  OCYLIECTBISThH
BO30YKJIEHHE M DPacCieOBaHUE YTOJIOBHOTO
nena).

B 1999 rony WU3MEHEHUSIM
MoJiBepriach, B TOM 4ucie, cr. 21 3akoHa o
MPOKYypaType, pPerIaMeHTUPYIOMIas MpeaMeT
HaJ130pa 3a UCIIOJTHEHUEM 3aKOHOB>. B HOBOII
pEeNaKIMU  TPOKYPOPHI  YIIOTHOMOYHUBAIUCH
OCYIIECTBISITh  HAag30p HE TOJNBKO 3a
MCTIOJTHEHUEM 3aKOHOB, HO H 33 COOJIIOICHEM
MOJHAI30pPHBIMU ~ OpraHaMd U JIMIAMU
Konctutynuu. OnHako HeB3Mpas Ha HOBEILTY,
NesITeNIbHOCTh IPOKYpPOPOB HE MpeTepriena

3 O BHeCeHMM HW3MEHEHWH W JIONOJHEHMH B
®enepanbHblil 3akoH «O mpokypatype Poccuiickoit
Denepanuny : DenepanbHblii 3akoH 0T 10 deBpays
1999 r. Ne 31-®@3. locTyn W3 CHpaBOYHO-TIPABOBOI
cuctemsl «Koncynbrantllmtocy.
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CYUIECTBEHHBIX M3MEHEHHH — TPOKYpPOpPHI
MPOJIOJIKANU (M MPOJO0HKAIOT) OCYILECTBIIATh
NPUBBIYHBIA ~ HAA30p 3a  HCIIOJIHEHUEM
3aKOHOB,  Mojaras, 4TO  HaA30p  3a
coomoaenneM KoHCTUTYyIMM HEpa3pbhIBHO C
HUM CBSI3aH U BBIp@XaeTcss B TOM, 4YTO
HaJ3upass 32  HUCIOJHEHHEM  3aKOHOB,
HEBO3MOXKHO UTHOPUPOBATh HOPMBI
Koncrurynun. OrtyacTu Takas IO3HMLMS
00yCIIOBIMBAETCS TEM, YTO HUKAKOTO 0COO0T0
UHCTPYMEHTapus JUIS OCYIIECTBIICHUS
Ha/30pa 3a cobmoaenneM Koncturynuu nu6o
pearupoBaHMsl Ha BBISBICHHbIE HapyLICHUS
HopM KoHcTuTynum 3akoHomarenb HHU B
3aKoHe O MPOKypaType, HU B KaKOM Obl TO HU
ObUIO MHOM HOPMAaTHBHOM IPAaBOBOM aKT€ He
Mpe1yCMOTpEIL.

B HayKe 0 IIPOKYPOPCKOH
NEeSTeIbHOCTH  HAA30p 32  COOJIIOJIEHUEM
Konctutynmu kak camocrostenbHas (opma
HAJ30pHOM JIEATEeTbHOCTH TakKe OCTaJCs
MPAKTUYECKH HE BOCTpeOOBaHHBIM. HaydHBIX
paboT, MOCBAILIEHHBIX 3ITOMY BOIIPOCY, 0
HACTOAILETO0 BPEMEHM  OCTAeTCsl  COBCEM
HEMHOTO.

3HAYUTENBHBIM COOBITHEM, KOTOpPOE
MOTJI0O B KOPHE M3MEHUTh CHUTYAllHIO, CTaJlo
BHECEHHE  MACHITa0HBIX  W3MEHEHHHA B
Koncrurynuio B 2020 rogy, KOTOpbIMH, CpEIN
npodero, Obljla CKOppeKTUpoBaHa U cT. 129,
MOCBSIIIEHHasi  Mpokypatype  Poccuiickoit
@enepaunn. B yacTHOCTM, BHEpBBIE Ha
KOHCTUTYIIMOHHOM  ypOBHE  IpOKypaTypa
Obu1a OXapakTepru30BaHa qyepes
OCYyIIECTBIsiIEMbIe €10 (DYHKUHUU U Tpexnae
BCEIO  4epe3  IPOKYPOPCKUH  HaA30p.
[IpumeuaTenpHO, YTO TIEPBOM MOADYHKIIHEH
IIPOKYpOpCKOro  Haasopa B cr. 129
durypupyer Hama3op 3a  CcoOJOIeHuEeM
Konctutynuu u ucroaHeHUEM 3aKOHOB, XOTH,
KaK y»e 0TMEeYaioCh, JUINTEIbHOE BPEMS 1IN
JMCKYCCHH O IeJIeCO00Pa3HOCTH COXpaHEHHUs
JAHHOTO BHUJAA JIEATEIbHOCTH MPOKYypopa
BOOOIIIE.

3akperieHue Ha KOHCTUTYLIHOHHOM
YpOBHE B KauyecTBe BeAylIed MOAQYHKIUU
Haa3opa 3a coOmogenueMm KoucTutyuuu u
UCTIOJHEHHEM  3aKOHOB  CIIOCOOCTBOBAJIO
MOSIBJICHUIO HAy4YHBIX PaOOT, MOCBAIIEHHBIX

STUM HOBOBBEICHUSM, TJ€, OAHAKO, TTaBHOMN
TEMAaTUKOM CTajl BOMNPOC O BO3MOXKHOCTH
HaJieJIeHUus]  Haja3opa 3a  COOJIIOJICHHEM
KoHCTUTYylIMM ¥ UCHONHEHUEM 3aKOHOB U
HaJ30pa 3a COOJIOIEHHEM TpaB U CBOOOJ
YeloBeKa u rpaKJaHUHA CTaTyCcOM
CaMOCTOATENbHBIX  (DYHKIIUI TMPOKYpaTyphl
[2 ; 3 ; 4]. OcobeHHOCTH OCYIIECTBICHUS
Hag3opa 3a coOmromeHueMm KoHcTuTymmw,
MOJIHOMOYHST TIPOKypopa B 3Toil chepe He
HCCIIEI0BAIIUC.

B oroit cBa3su A. 0. Bunokypos
OTMEYaeT, YTO KOJb CKOpO Ham30p 3a
coomonenneM  KoOHCTUTYIMu  3aKkperuieH
KOHCTHUTYITMOHHO, OH JTOJDKEH
OCYIIECTBISITBCS HA TPAKTHKE, ISl Yero
HEO0OXO0MMO, B TOM YHCJI€ CHJIaMUA HAayYHOTO
coo01iecTBa, pa3padoTaTh COOTBETCTBYIOIINE
TTOXOJIBI, B MIPOTUBHOM cirydae
KOHCTUTYIIMOHHBIE  TOJIOKCHHUSI  «OymyT
MPOJIOJKATh COXPAHATHh CBOIO CaKpajlbHOCTh,
HE OKas3plBas [JIOJDKHOTO BIMSIHHS  Ha
MPaBONPUMEHUTEIBHYIO TPAKTUKY, a 3TO B
CBOIO OYepe/lb MOXKET OTHIOJb HE MO3UTUBHO
CKa3aThCsi Ha OOIIECTBEHHBIX OXHUIAHUSIX,
CBSI3aHHBIX C YCWJICHHEM KOHCTHTYI[MOHHO-
MPaBOBOTO CTaTyca MPOKYpaTypbl B paMKax
00IIEPOCCHIICKOTO rOJIOCOBaHUS,
nposenenHoro jgertom 2020 rogay» 35, c. 156].

[Ipu 3TOM 0COOBI KOHCTUTYLIHOHHO-
MPaBOBOM CTAaTyC TMIPOKYpaTypsl B CBETE
BBITIOJTHSEMBIX €0 (PYHKIIMH MOTYEPKUBACTCS
u KonctutynmonusiM Cynom Poccuiickoit
®enepaunu. Hanpumep, B [loctanoBinennu ot
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17.02.2015 Ne  2-TI'  cka3aHo, u4TO
«BO3JIOKEHUE ®denepanbHbIM 3aKOHOM
«O mpokypartype Poccuiickoii @eaeparun» Ha
OpraHbl MPOKYpPaTyphl MyOIMYHBIX (YHKIUH,
KOTOpbIE CBSI3aHbl C OCYILECTBICHHEM OT
nMmenu Poccutickoit @enepannu — HE3aBUCUMO
OT WHBIX TOCYJapCTBEHHBIX OpPraHOB —
Haj30pa 3a coOmonenuem Koucturynun
Poccuiickoit ®enepauui M UCIOJTHEHHUEM
3aKOHOB, JCUCTBYIOLIMX Ha TEPPUTOPUHU
Poccuiickoi denepanuu, BCEMHU
MMOMMEHOBaHHBIMU B JaHHOM ®enepaibHOM
3aKOHE CYOBCKTaMU TIpaBa, OOYCIIOBIEHO
HessiMu 00ecTieueHHsI BEPXOBEHCTBA 3aKOHA,
€IMHCTBA IPaBOBOTO MIPOCTPAHCTBA,
YKpEIUJICHUsI 3aKOHHOCTH, 3alllUThl MpPaB M
cBOOO/ 4YeloBEeKa U Tpa)KJIaHHWHA, a TaKXKe
OXpaHsAEMBIX 3aKOHOM WHTEPECOB O0IIECTBA U
rocynapctBay. Jlanee, pa3bsCHsISI MOJIOKEHUS
nyHKTa 2 cratbu 21 3akoHa 0 MpoKypaType, B
YKa3aHHOM MTOCTAHOBJICHUH TOBOPUTCS O TOM,
910 TpeOOBaHUE, COTJIACHO KOTOPOMY «IIPH
OCYILIECTBJICHUH HAA30pa 3a HUCHOJHEHUEM
3aKOHOB OPraHbl MPOKYPATYPhI HE MOIMEHSIOT
UHbIE roCy/1apCTBEHHbBIE OpraHsl,
MOAYEPKUBAET UMEHHO BHEBEJOMCTBEHHBIN U
MEXOTpacleBOil XapakTep MPOKYPOPCKOTro
HaJ30pa KaKk MHCTUTYTA, IpPEeIHAa3HAYEHHOTO
JUIl  YHUBEPCAJIbHOM,  IOCTOSHHOM |
3¢ (HeKTHBHOW  3alUTBl  KOHCTHTYIIHOHHO
3HAYUMBIX [IEHHOCTEI.

!'Tlo ey o mpoBepKe KOHCTUTYIIMOHHOCTH MOJIOKEH I
myHkTa 1 crateu 6, myHkTa 2 cratbu 21 u myHkTa 1
cratbu 22 ®depnepanbHoro 3akoHa "O mnpokypatype
Poccuiickoit ®enepanmu”" B CBA3M € JKauoOaMu
MEXPETHOHANBHOM  accolMalUy  MPaBO3ALIUTHBIX
00IIECTBEHHBIX 00BeTMHEHNN "Aropa",
MEXXPETHOHATBHON  OOIIECTBEHHOW  OpraHW3aluu

"[IpaBo3armuTHEII LEHTP "Memopwnarn",
MEXAYHapOIHOU 00IIIECTBEHHOM opraHu3aluu
"MexnyHapoaHoe HCTOPUKO-IIPOCBETUTEILCKOE,

O7arOTBOPUTENHHOE W  IPABO3AIMUTHOE OOIIECTBO
"Memopuan", pEeruoHaNbHON 00I11eCTBEHHOI
0JaroTBOPUTENHHONM OpraHM3aliy MOMOIIU OeKeHLaM
U BBIHYXKJIEHHBIM IepeceneHaM "['paxmaHckoe
coneiictBue", ABTOHOMHOI HEKOMMEPUECKOH
OpraHM3allii  TNPaBOBBIX, HH(POPMALMOHHBIX U
SKCIEPTHBIX yCIyr "3abalKalbCKUi MpPaBO3aIIATHBINA
LHEeHTp", PErnoHAILHOTO  OOIIECTBEHHOro  (oHIa
"MexnayHapoaHbli  craHgapt” B Pecmybmmke
Bamkoproctan un rpaxaanku C.A. [aHHyHmIKUHOW :
nocranoBienre Kouctutyuunonunoro Cyma P® or
17 pespans 2015 1. Ne 2-IT Jloctym u3 crpaBodYHO-
npaBoBoi cuctemsl «Koncynprantllnrocy.

OnpeneneHne coaepX aHusg MNOHATUS
«KOHCTUTYLIUOHHBIE ~ IIEHHOCTU»  MOJKHO
paccMarpuBaTh Kak OJHO M3 OCHOBHBIX
HAlpABJICHUA HAYYHBIX HCCIEIOBaHUNA B
COBPEMEHHO HayKe POCCHIICKOTO
KOHCTUTYLIMOHHOTrO npasa. Tak, E. M. Knouko
B OJIHOM U3 CBOMX pabOT YKa3bIBAET, UTO <«UISI
OTEUECTBEHHOW KOHCTUTYLIHOHHO-IIPABOBOU
MBICJIM XapaKTEPHO yTBEPKAATh, YTO CUCTEMA
LIEHHOCTEH, 3ajoxeHHas B KoHcTuTynuu, B
KOHILICHTPUPOBAaHHOM BHJIE OTpakaer
OCHOBHBIC HANpaBJICHUS OOLIECTBEHHOTO U
rOCyJapCTBEHHOTO pa3BUTHUA, MPUBOIAS B
MIOATBEP>KICHUE BBICKA3bIBAHUS psifia yUEHBIX-
KOHCTUTYI[MOHAJIMCTOBY [6,c. 119].
A. B. Myxu4eHKo mpeuiaraeT OIpeaeisaTh
paccMaTpuBaeMyro KaTerOpHIo KaK
«byHnameHTaTbHBIC HOPMAaTUBHO-
AKCHOJIOTUYECKHE OpUEHTHPBHI,
ONpPEACIAIONIME  HUEPAPXUI0  IPUOPUTETOB
pa3BUTHUsA JIUYHOCTH, oOmiecTBa u
rocygapcTBa,  oOnajgaromye  CBOMCTBOM
NpsAIMOTO  JACUCTBUA W BBICTYIAIOLINE
KpUTEpHEM KOHCTUTYLIMUOHHOCTH B
MPaBONPUMEHUTENIBHON MpakTuke» [7, c. 63].
C. D. JIubanosa OTMEYAET, 4TO
«KOHCTUTYLIHOHHBIE IEHHOCTH MTOTEHIUAIBHO
cojiepkat B cebe KyJIbTYPHBIM KOJ Hapona U
BAXHBI JUIA  BCEr0  HApoJa, BKIIOYAs
npencraButenel Baactu. CieroBaTenbHO, BCS
CUCTEMA  B3aUMOJCHUCTBUSA  BJIACTH U
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TPaKJAHCKOTO  OOIIecTBa JOJDKHA  OBITH
MOCTPOEHa  TakuM  00pasom, YTOOBI
obecrieunBaTh UX YOPEKTUBHYIO PEATH3AIUIO,
B WTOT€ TMPUBOAS K KOHCTUTYHIHOHHOMY
COONIIOJICHUIO TpaB KaXJIOTO YEIOBEKa |
TapMOHUYHOMY OallaHCy €ro HWHTEPECOB C
WHTEpECaMn OOIIEecTBa, KOTOpBIC BIACTb,

¢buHaHcupyemast 3a cUer HaJIOrOB
HaJIOTOILIATEIIBIIIUKOB, a3 exTrBHO
obecrieunBaer» 8, c. 63].

B MPOAOJIKEHUE U3J10KEHHOU
MO3UIMM  MOXXHO  TPUBECTH  MHEHUE
A. B. Myxu4eHko 0 TOM, 4TO

KOHCTUTYLIMOHHBIE LIEHHOCTH, CPEIU IIPOYETO,
OIIPEACIISAIOT OCHOBHBIE BEKTOPBI
JOJATOCPOYHOI'O  Pa3BUTHS, 4YTO HAXOIUT
OTpa)KEHHE B  CHUCTEME  JIOKYMEHTOB
CTpaTErnyecKoro miaHuposanus [7, c. 61].

B sTOM X€ KiIH04e KOHCTUTYLMOHHBIE
LIEHHOCTHU paccMaTpuBarOTCs
A. A. CyxaHoBO#, KOTOpas OTMEYaeT, 4YTO
«KOHCTUTYLIUOHHBIE LIEHHOCTH KaK OCHOBY
COJIEPKaHUs U PeaIn3aluu TOCy1apCTBEHHBIX
nporpamm Poccuiickont denepanuu cienyer
[IOHMMATh KaK CHCTEMY 3aKpCIUICHHBIX B
KOHCTUTYLIMOHHBIX HOpPMaxX YHHMBEPCAIbHBIX
IIPUOPUTETHBIX YCTAaHOBOK IOJMTHYECKOTO,
SKOHOMHUYECKOI'0, IPAaBOBOIO, COLUAIBHOIO,
HPABCTBCHHOI'O,  JYXOBHOIO  XapakTepa,
BBICTYNAKOLIUX HOPMAaTUBHOM W HJEHHOHN
0a30i i Cco3JaHUsA  IIMPOKOro  psja
JOKYMEHTOB CTPaTETM4YECKOro IJIaHUpOBaHUS
BCECTOPOHHETO PAa3BUTUS TOCYAApCTBA —
roCyfapCcTBEHHBbIX IporpamMMm Poccuiickoit
denepanuu. UYepes roCyJ1apCTBEHHBIE
IIPOrpaMMbl  KOHCTUTYLMOHHBIE IIEHHOCTH
TpaHC(HOPMUPYIOTCA M3 KOHCTHTYLIHOHHBIX
IIpeaNuCcaHuil BBICOKOI'O YPOBHS
a0CTPaKTHOCTU B KOHKPETHBIE 1IE€JIH, 3a/1a4l U
JeUCTBUS Pa3IMYHBIX CYOBEKTOB, KOTOPhHIE B
CBOEH COBOKYIHOCTH INpPHU3BaHbl 00ECHEUUTh
IIOBBILIECHUE YpOBHS COLIMAJIBHOTO
Onmaromonydnss M KadecTBa JKU3HH B
rocynapcree» [9, c. 26].

Onpenenenne JIOKYMEHTAa
CTPATCTUYCCKOr' 0 IJIaHUPOBAHUA,
roCcyJIapCTBEHHOM (MyHUIIUTIQTBHOM )
porpamMmmsl, HAaITUOHAJIBHOI'O IMPOCKTa

3aKperuieHo B (delepasibHOM 3aKOHE OT

28.06.2014 No 172-®3 «O cTpaTerun4ecKkom
manupoBanuu B Poccuiickoit denepanum.
['maBHBIM OTJINYMEM «CTpPaTErM4eCcKux
JOKYMEHTOBY SIBJISIETCS MX (pOpMHUpOBAaHUE HA
OCHOBE  4YETKO  O0O0O3HA4YeHHBIX  IIeJieH,
chOpMyITUPOBAHHBIX, Kak MpaBuIo,
[Ipesunentom ctpanbl. JlJIsI  JOCTUKEHHUS
MOCTABIICHHBIX IIeNiel pa3pabaThiBaeTCs psf
3aj1a4, JUIsl pelieHHs] KOTOPBIX HEOOXOAUMO
BBITIOJIHUTH ~ OINPECIICHHBIE MEPOIPHUSTHS.

st peanu3anuu JIOKYMEHTOB
CTPATETUYECKOT0 IJIAHUPOBAHUS XapaKTEPHO
BBIIEIIEHNE OTIpEICTICHHOTO

¢uHaHCHpOBaHU, a Takke pa3paboTka
MHIUKATOPOB PE3yIbTATUBHOCTH, IO KOTOPHIM
MOXHO OTCIIEIUTh, HACKOJBbKO peLIacMbIe
3a/1a4uu CIOCOOCTBYIOT JOCTUKEHUIO
MOCTABJICHHBIX LIEJIEH.

OtnenbHO Kak ©0a30BBbIM  JIOKYMEHT
CTPaTErHYeCKOT0 MIIAHUPOBAHUS HEOOXO0IUMO
OTMETHUTH Crpareruto HallMOHAJILHOU
6e3onacHoctu  Poccuiickoit ~ ®enepanun,
yTBepkJeHHYI0 YKa3zoMm [Ipesunenta Poccuun
or 02.07.2021 Ne 400 (manee — Crpaterus
HallMOHAJIBHOM Oe3omacHocTH). B abzare
BropoM 1. 1 Crparerun HauMOHAJIBHON
0e30macHOCTH yKa3aHo, uTo «KoHcTtHuTyluen

Poccuiickoit ®enepauuu 3aKpEIUICHBI
(GbyHIaMeHTalbHbIE LIEHHOCTH W MPHUHIIUIIbI,
bopMupyromme OCHOBBI pOCCHUICKOro
o011ecTBa, 0€30IacHOCTH CTpaHBbl,

JajpHeWero pasButus Poccun B KayecTse
[IPAaBOBOTO  COLIMAIIBHOIO TOCYyAapcTBa, B
KOTOPOM  BBICIIEE  3HAQUYEHHE  HMEIOT
coOnroleHne | 3ammTa TpaB U CBOOON
YeloBeKa U TpaxKJaHWHA, IOBBIIICHUE

6J1arocoCTOSHUS Hapo/a, 3aIuTa
JIOCTOMHCTBA rpax1aH Poccuiickoit
denepanuny.

Cpenu Hay4HOTO COOOIIECTBA yXKe
JOCTaTOYHO JABHO BEAETCS TUCKYCCHUS O POJIH
U YYacTUH TPOKYpaTypsl B OOECIEYeHUU
HAIIMOHAJILHOW 0€30MacHOCTH TOCYAapCTBa.
B cootBercTBUM ¢ (enepabHBIM 3aKOHOM OT
28.12.2010 Ne 390-®3 «O 06Ge30macHOCTHY, B
qucle CyOBEKTOB obecrnieueHus
HAIIMOHAJILHOW 0E30MacHOCTH TPOKyparypa
He yroMuHaeTcs. Bmecte ¢ TeM, 60JIbITHHCTBO
UCCIIEeIOBATENeH CXOAATCS BO MHEHHH, YTO
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MPOKyparypa HE TOJBKO Y4acTBYET B 3TOM
Mpoliecce, HO U 3aHUMAET OJIHY U3 KIIFOUEBBIX
poiieii B oOecreyeHWH  OE30MACHOCTH
rocygapctBa [10; 11 ;12 ; 13 ; 14].

[Ipy »TOM HOPOKYpOp HE TOJBKO
«CIEIUT» 3a JIESITeNIbHOCThIO MOAHAA30PHBIX
€My OpPTr'aHOB, HO U B CIIy4asiX HEHa [JIeKallero
BBITIOJIHEHUS] STUMHU OpPTraHaMU MOCTABJICHHBIX
mepel  HUMH  33Jad,  CaMOCTOSITENIbHO
MPUHUMAET MEpbl 1O  BOCCTAHOBJICHUIO
3aKOHHOCTH, TE€M caMblM o0ecreduBast
peann3alnio CTPaTErMueCKuX HalMOHAIbHBIX
npuoputeroB [15]. B kawecTtBe mnpumepa
BO3MOKHO MIPOBECTH aHaJIOTUU c
onpeaeneHHbIMU CTpaTerueid HallMOHAJTbHOU
0€30MacHOCTH TMpUOpUTETaMU  (HATIpUMED,

HaIpaBJICHUS COLIMAIBHOM MOJINTHKH,
00OpOHBI CTpaHshl, rOCyJapCTBEHHO,
OOIIECTBEHHOIA, WH(pOPMaITMOHHOH,

SKOHOMHYECKON ©Oe30macHOCTH ©U T.[A.) U
HAJI30pPHOM JIESITEBHOCTHIO MPOKYPOPa, IS
KOTOPOTO BCE HA3BaHHOE OTHOCHUTCS K
PUOPHUTETHBIM HAIpaBJICHUAM
ACATCIIBHOCTH.

B Hacrosimiee Bpemsl 3HAYUTETbHAS
94acTh 00I1IeHa30pHOM JCSITeIIbHOCTH
POKYPOPOB COCpeIOTOUCHA Ha
OCYIIIECTBIICHHH HAJA30pa 3a HCIOJHCHUEM
3aKOHOB MPH PEATU3AIMHA TAKHX JTOKYMEHTOB
CTPaTEruueCKOro TUTAHUPOBAHMS, KaK
rOCY/IapCTBCHHBIC POrpaMMBbl u
HallMOHAJIBHBIC TMPOCKTHI. Ot HaITpaBJICHU A
MOJIPa3yMeBaOT MOJ CO0O# HCCleTOBaHUE

3HA4YUTCIIBHOI'O o0beMa Pa3HOILIAHOBBIX
BOITPOCOB, HadyuHasA C HaaJIeKamero
MPUMCHCHUSA HOpM 3C€MCIJIBHOTIO,

IPaJIOCTPOUTENBHOTO, MPUPOJOOXPAHHOTO W
HHBIX OTpaC.HeI\/’I 3aKOHOAAaTEJIbCTBA )41

3aKaH4YuBas BHYHIUTCIIBHBIM 0710KOM
6IO,Z[)K€THHX BOIIPOCOB, B TOM YUCJIC B YaCTH
HUCITOJTHCHUA 3aKOHOB (0) KOHTpaKTHOﬁ
CUCTEMC.

Bmecre ¢ Tem, yuuThIBasg, 4TO
JOKYMEHTBI CTPATETHYECKOro IIaHUPOBAHMS
OCHOBAHBI, B TOM 4ucIIe, Ha
KOHCTUTYLIUOHHBIX  LEHHOCTSX,  3alluTa
KOTOPBIX BO  MHOIOM  BO3JIO)KEHa Ha
npokyparypy  Poccuiickon ~— ®enepauum,
BUJUTCS MIEPCIIEKTUBHBIM pa3paboTka

CaMOCTOATEJIbHOM dbopmbl HaJI30pHOI
NEeSTebHOCTH TPOKYpPOpa, BCE MPEINOCHUIKI
CTaTb KOTOpPOH HMEIOTCA Yy HaaA3opa 3a
coomonenneM  Koucruryuuu. Jlymaercs,
pa3zpaboTka ocoboro WHCTPYMEHTapHsI
MMPOKYPOPOB IJId JaHHOT'O BUAA ACATCIbHOCTH
(MpoBEepOYHBIX MOJTHOMOYHIA, Mmep
MPOKYPOPCKOTO pearupoBaHus, MOpsAKa U
OCHOBAaHMM HMX NPHUMEHEHUs) TO3BOJUT
YCOBEPIICHCTBOBATH MPOKYPOPCKHUIT HA30D, B
TOM YHCJIE TIOBBICUB €ro 3((EeKTUBHOCTH, a
Tak)Ke YIYUYIIUTh COCTOSHHE 3aKOHHOCTH Ha
tepputopuun Poccuiickoit denepanmmu.
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EDN IAZSKV E

POJIb OPTAHOB NPOKYPATYPbI B YBEKOBEYEHUH ITAMSITH IIOT'HBIITNX
SAIUTHUKOB OTEYECTBA U OBECIHIEYEHHUMU ITPAB YJIEHOB UX CEMEHN

E. II. Cubuiena

I'enepanbHas npokyparypa
Poccuiickoit ®eneparuu,
Mocksa, Poccuiickas @enepanus
e-mail: ekaterina584(@mail.ru

Annomayua. B crathbe paccMaTpUBaeTCs POJIb OPraHoB MPOKyparypel Poccuiickoii
denepanuy B COXpaHEHUHM HCTOPUYECKOM ITAMSTH O TepOsiX, OTAABLINX KU3Hb 3a PonMHy, a Takxke B
o0ecrneueHny peaan3aluy YCTaHOBIEHHBIX 3aKOHOJATEIbCTBOM COIMANIBHBIX FApPaHTUI U 3aKOHHBIX
npaB 3alUTHUKOB (OTeuecTBA M WIEHOB MX CceMeH. ABTOp OTMEYaeT HCTOPUYECKYIO
MIPEEeMCTBEHHOCTh B 3a00TE€ TOCYJapCTBA O IOCTOWHOM MOrpeOeHUH, COXPAaHEHUH MaMsTH O MaBLINX
BOMHAX U OJArornoydud WIeHOB Ux ceMeil. Ocoboe BHUMAaHUE yAeseTcs aHau3y HOPMaTUBHBIX
MIPaBOBBIX AaKTOB COBETCKOI'0 NEPHUO/A, TOCKOJIBKY 3TH BOIIPOCHI BIIEPBbIE ObLIN MPOPadOTaHbl B HUX
Haubonee paeranbHO. [IpUBOAATCS NaHHBIE KOJMYECTBEHHOTO y4yeTa POCCUHCKUX (COBETCKHUX)
BOMHCKHUX 3aXOpOHEHWU Ha Tepputopuu Poccuiickoit denepanuyi 1 Ha TEPPUTOPHH 3aPYOCSIKHBIX
rocyapcTB. YKa3bIBAaeTCs, 4YTO IIOYMTAHUE NaMATH 3alIUTHUKOB (OTeuecTBa 3aKpEIeHO
B Koncruryuuun Poccuiickoit ®denepanuu, a BONPOCH YBEKOBEUECHUS MaMITH 3alUTHUKOB
OteuecTBa M COLMAIBHOW NONIEPKKU MX CEMEH YpEryJlIHpOBaHbl LIEIbIM PAJIOM HOPMAaTHMBHBIX
MIPaBOBBIX aKTOB (eiepaibHOrO YpoBHS. [Ipu 3TOM opransl IpOKypaTypbl B paMKax KOMIETEHIINH
BBICTYNAIOT TapaHTOM BBIMOJHEHUS B3STHIX T'OCYJapCTBOM O00s3aTEIbCTB IMEpel 3alldTHUKaMU
OteuecTBa W UX ceMbiAMHM, oOecreuuBas HaI30p 3a HCIOJHEHHEM 3aKOHOB, IMPEIOCTaBICHHUEM
YCTaHOBJIEHHBIX 3aKOHOJIATEICTBOM JIBI'OT, MEP COLIMAJIBHOM MOAAEPKKH U KOMITEHCAIUH.

Otmedaercsi, 4yTO B HAacTOsIIEe BpeMs HUCIOJHEHHE oOpraHamMH BiacTH ¢enepaibHbIX,
PETHOHANBHBIX M MyHUIIUTIAIEHBIX HOPMATHBHBIX MPABOBBIX aKTOB, 00ECTIEUMBAIOIIUX COLUAIBHYIO
MOAJIEPKKY YYAaCTHUKOB CIIELIMAIIBHOM BOEHHOM OIepaluy M 4YICHOB MX CeMeH, HaXOOUTCSA Ha
ocobom koHTpone ['enepanmbHON mpokyparypsl Poccuiickoit @eneparuu, KOTOpas HpUHUMAET
CUCTEMHBIN KOMIIJIEKC MEp 3aKOHOATEIbHOT0, HAI30PHOTO U OPTraHU3AaIlMOHHOIO XapaKTepa.

ABTOp aHAJIN3UPYET HOPMATUBHO-IIPABOBBIE OCHOBBI I€ATEIBHOCTH IPOKYPOPOB U IPAKTUKY
MIPOKYPOPCKOTO Haja30pa B 3TOM HCKIOYMTEIBLHO 3HAUMMOM A oOuiectBa cdepe, a Takxke
BBIWICHSIET MPOoOIeMbl, TpeOylole pemeHus B Heisx Oosiee 3((EeKTUBHON 3alUThl UHTEPECOB
YKa3aHHBIX KaTEropui rpaxaaH.

Knioueevie cnoséa: yBeKOBeUEHME NaMSTH, 3aIIMTHUKM OTeuecTBa, WIEHbl MX CEMEH,
MPOKYPOPCKUM HAA30P.

Jna yumuposanus: Cubunesa E. I1. Pons opranoB npokyparypbl B yBEKOBEUCHUHU MAMSITH
nmoruOmux 3amuTHUKOB OTeuecTBa M oOeCneYeHWM TIpaB WiIeHOB ux cemed // HckyccTBo
npasoseneHus. 2026. Ne 2. C. 70-78.
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THE ROLE OF THE PROSECUTOR'S OFFICE IN PERPETUATING THE MEMORY
OF THE FALLEN DEFENDERS OF THE HOMELAND AND ENSURING THE RIGHTS
OF THEIR FAMILY MEMBERS

E. P. Sibileva

Prosecutor General's Office
of the Russian Federation,
Moscow, Russian Federation
e-mail: ekaterina584@mail.ru

Annotation. The article examines the role of the Prosecutor's Office of the Russian Federation
in preserving the historical memory of heroes who gave their lives for their homeland, as well as in
ensuring the implementation of social guarantees and legal rights established by law for the defenders
of the Fatherland and their family members. The author notes the historical continuity in the state's
care for dignified burial, the preservation of memory about fallen soldiers, and the well-being of their
family members. Special attention is paid to the analysis of legal acts from the Soviet period, since
these issues were first addressed in the most detailed way in these documents. The article provides
data on the number of Russian (Soviet) military burial sites in the Russian Federation and in foreign
countries. It notes that the Constitution of the Russian Federation enshrines the reverence for the
memory of the defenders of the Fatherland, and a number of federal regulations govern the
commemoration of the defenders of the Fatherland and the social support of their families.

At the same time, the prosecutor's office acts as a guarantor of the state's obligations to the
defenders of the Fatherland and their families, ensuring supervision over the implementation of
regulations and the provision of benefits, social support measures, and compensations established by
law. It is noted that the implementation of federal, regional, and municipal regulations by the
authorities, which provide for social support for participants in the special military operation and their
families, is currently under the special control of the General Prosecutor's Office of the Russian
Federation, which is taking a systematic set of legislative, supervisory, and organizational measures.
The author analyzes the legal and regulatory framework for prosecutors' activities and the practice of
prosecutorial supervision in this area, which is of great importance to society.

Key words: perpetuating the memory, defenders of the Fatherland, family members,
prosecutorial supervision.

For citation: Sibileva E. P. The Role of the Prosecutor’s Office in Perpetuating the Memory
of the Fallen Defenders of the Homeland and Ensuring the Rights of Their Family Members // The
Art of Law. 2026. Ne 2. C. 70-78.

Hctopuueckoe  co3HaHuMe  Hapojna COOTCUECTBEHHUKH XOPOHWIHM Tella BOWHOB
dbopmupyeTcss BO  MHOroM  OJyiaromaps ¢ coOmoIeHneM 0coObIX puTyasoB. [Ipu aTom
COXPAaHCHUIO IIaMATHU (0] réponvucCKoOM B HCKOTOPBIX cirydgadax ux MOT'HJIBI

MPONUIOM M TOABUTax COOTEYECTBEHHHUKOB,
0COOEHHO TeX, KTO IMOrud BO mMsa PomuHEL
[TamsaTh O moOABUre MPEAKOB BOCHUTHIBACT
Yy HX TIOTOMKOB CIIOCOOHOCTH MPOTHUBOCTOSATH
J00BIM COBPEMEHHBIM YI'PO3aM M BBI30BaM.
Ham o0mmit goiar — CBSATO YTHUTH ITAMSITh
moruOmux 3a CBOOOJAY | HE3aBHCHUMOCTH
Hamero (OteyecTBAa W BCEMH  CHJIAMU
3aIMIIATE €ro.

C JPEBHUX BpEMEH HaIlX

YKpallaJuch 3HaKaMu OTJINYMS, TpodesMu U
OpY’KHEM, CHUMBOJIM3UPYIOIIUMUA BOEHHBIE
3aciIyry NOKoMHbIX. Kpome Toro, rocynapctBo
IPOSBILIO 3a00Ty O OJIArONOJYYHH YJICHOB
ux cemed u yxe B «Pycckoit IlpaBae»
SIpocnaBa Mynporo ObUTO 3aKpeIIeHO MPaBo
COOCTBEHHOCTH POJICTBEHHUKOB Ha
HMMYILECTBO YMEPLIETO, BKJIOYAsl ET0 OPYXKHUE




NCKYCCTBO ITPABOBEJIEHHM . THE ART OF LAW

u nocrexu'. Bee 3To moadepkuBano ocodyio
OOIIECTBEHHYIO 3HAYMMOCTh PATHOTO Jena,
MPUIaBajIO0 TOPXKECTBEHHOCTh IEPEMOHUH
IPOIIAHUS C TOKOHHBIM, CIIOCOOCTBOBAJIO
YKPEIJICHUI0O MOPAJBHOTO JyXa BOWCKa |
CILYKHUJIO pUMEPOM repPOUYECKOT0
MMOBEJICHUS JIs1 OYAYIIUX TTOKOJICHU BOMHOB.

B 11enoMm Takoil moaxoa K 3allUTHUKAM
OrteuecTBa U UX CEMbSIM COXPAHSIETCA B HaILICH
CTpaHe Ha MPOTSHKEHUU BCEU €€ repouyecKon
ucropur. BMecte ¢ Tem, Kak mpeacTaBisieTcs,
BIIEPBBIC Hanboyiee NETaThbHO 3TH BOIPOCHI
OblTM  MpopabOTaHBI W 3aKpEIJICHBI B
PYKOBOASIIMX  JOKYMEHTaX  COBETCKOTO
nepuo/a.

Tak, VYcraB TapHU30HHOH CIyXOBI
Kpacnoii Apmuu, BBEICHHBIM B JEHCTBHE
npukazoM HapomHoro kommccapa 0OOPOHBI
CCCP ot 24 auBapst 1941 r. Ne 4, neranbHo

pEerTaMeHTHpPOBAI ~ OKa3aHWE  BOMHCKHX
MOYeCTeH MpH MorpeOeHnH MOTuOIMX B 005X
BOCHHOCITY KAIIUX .

IIpukazom HaponHoro komuccapa
ob6oponbsl CCCP ot 15 mapta 1941 1. Ne 138
ObUIO BBeleHO B AeicrBue IllomokeHue o
MEPCOHABHOM Y4YeTe MOTeph W TMOrpeOeHUN
norudmero tnuHoro coctaBa Kpacuoit Apmun
B BoeHHoe Bpems (nanee — IlomoxxeHue)
[1, c. 271-277], xOoTOpO€E PErIaMEHTUPOBAIIO
MOPSZIOK PO3BICKA, COOpa U IOCTABKU HA MECTO
morpe0eHusl MOTUOIMINX BOSHHOCTYXAIINX, a
TaKXe UX 3aXOPOHEHHUS.

B dactHOCTH, yCTaHaBIMBAIOCH, YTO
OpaTcKkue MOTWIBI JIOJDKHBI OBLTH  OBITH
rryouHoi He meHee 1,5 M. Ha Hux Hackmancs
XOJIMHUK 3€MJIM BbICOTOM 10 50 cM, KOTOpBIi
MOKPBIBAJICS JEPHOM M KAaMHSIMHU. 3aTeM
yCTaHaBIMBAJACh MUPAMUAKA BBICOTOH 1,5 M,
CAEJIaHHAsI U3 JOCOK WJIM KaMHs, Ha KOTOPOU
BBDKUTAJICS WJIM 3aMKCHIBAJICS MPUCBOCHHBIN
Morusie HoMmep. B kuHure mnorpebeHus mnpu
ONMMCAaHWU OpaTCKOM MOTHIBI  HAMpPOTHUB
KXo (paMUIIUM TOYHO OTMEYajioch MECTO
HaxO0JICHUS OCTAHKOB.

Jns  moruOmmx  BOEHHOCTYXKAIIUX
HayaJbCTBYIOIIETO COCTaBa (OT KOMaHIUpa

' Cm. cr.er. 90-93: Pycckas npaspa (IIpocTpaHHAs
penakmus), mepeBon.  URL:  https://drevne-rus-
lit.niv.ru/drevne-rus-lit/text/russkaya-pravda-
prostrannaya/russkaya-pravda-prostrannaya.htm (mara
obpamenus: 06.04.2026).

MOJIKA W BBINIE) TOPANOK TMOrpeOCHUusT |
oopMIIEHHST MOTHII ONPEIENsT HadallbHUK
mTaba apMuu, a TorpedeHue KPYITHBIX
BOCHAYATHHUKOB TPOU3BOAMIOCH OCOOBIM
MOPAIKOM B COOTBETCTBHUM C H3JaHHBIM
KOKIBIA pa3 Mo JaHHOMY IMOBOAY MPHUKA30M
Hapkoma o6oponst CCCP.

28 wuroHs 1941 1. HavyalbHUKOM
CanutapHoro ymnpasineHus KpacHoit Apmun
ObUTa yTBEpKJECHA CIEeHUATbHAS MHCTPYKIIUS
O TOpsiAKE MOTPEOCHUS U yueTa 3aXOpOHEHHH
BOCHHOCTYXAIIUX, YMEPIIUX OT paH WU
OoJie3HEH B JIeUCOHBIX 3aBeACHUSX [2, ¢. 144—
157].

Morunsl mepenaBaiuch IO  aKTam
MPEICTABUTENSIM MECTHBIX OPTraHOB BIIACTH
WM BOGHHBIX KOMHCCApHATOB C YKa3aHUEM B
aktax (Qamunuii  morpebeHHbix. Mecra
pacrlojoKeHUsT MOTWJI ~ HAaHOCWIHCh  Ha
tonorpapuueckre KapThl, KOTOpPHIE BMECTE
CakTaMM Y KHUTaMH T[OTpebeHus 1o
OKOHYaHUM OOEBBIX JCUCTBUN TEpeNaBaIvCh
B ApXUBBI.

I[To d¢akTy ycraHOBIEHHUS CMEpPTU
BOCHHOCIYXAIIIETO U MEeCTa ero morpeGeHus
mrady MoJIKa (oTnenpHOM 9acTH)
MPENNUChIBAIOCh  HEMEJIEHHO  BBICHLIATH
u3Bemenue (popma 4) HeEMmocpenCcTBEHHO
POJICTBEHHUKAM TOTHOLIEro MO MECTy HX
KUTEIbCTBA — HAa HAYaJIbCTBYIOIIUN COCTaB
KaJpa U MIIQJIIIAA HA4YCOCTaB CBEPXCPOUYHOU
CITy>KObI; B pallOHHBIA BOSHHBII KOMHCCAapUaT
— Ha PAAOBOM W MJIAAIIMK HAYaJIbCTBYIOIIUN
cocTaB CpOYHOU CirykObI 1 3amaca [1, c. 273].

K coxanenuio, TOUHO BBINOJIHATH MPU
norpeOeHUU U TIPU COCTABJICHUH JOKYMEHTOB
Bce TpeboBanus [lonoxenus, Hampumep, Npu
MacCOBBIX OTCTYIUICHUSX HAYaJIbHOTO
nepuoga Benunkoir OTedyeCTBEHHOW BOWHBI
1941-1945 rr., He Bcerga MNpeACTaBISAIOCH
BO3MOXXHBIM, HO, TaK WM HHA4Ye, OHU
COOJTFOIAITUCK.

B cooTBeTcTBUM € MOCTaHOBJIEHUEM
Cosera Hapoausix Komuccapos CCCP (nanee
— CHK CCCP) ot 5 utons 1941 r. Ne 1474
«O meHCusAX W TOCOOMSIX JHIIAM BBICIIETO,

2 VYcraB rapHM30HHOH chyxk0b1 KpacHoii ApMum.
Mocksa : Boenusnmar, 1943. 135 c.
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CTapIIEro M CPEAHEr0 HadalbCTBYIOLIETO
COCTaBa, JTUIaM MJIQ/IIIET0 Ha4aIbCTBYIOLIETO
cocTaBa CBEPXCPOYHOM CILYXOBlI,
crenuaIucTaM PAI0OBOTO cocTaBa
CBEPXCPOYHOH CIYXKOBI M HX CEMbSIM»
(mocranoBnennem CHK CCCP ot 28 wutons
1941 r. Ne 1902 paHHBII JOKYMEHT
pacmpocTpaHeH  Ha  JIMIa,  [PUHATHIE
J0OpPOBOJIBIIAMH B YAaCTH BOMCK JICUCTBYIOIICH
KpacHoit Apmuu, B COOTBETCTBHUH C
3aHUMAEMbIMHU UMU ITAaTHBIMHU
JOJDKHOCTSIMH) ~ CEeMbSIM  yMEpUIUX U
npomaBmux 0Oe3 BecTh B 0o0six 3a Pomuny
KOMAaH/IUPOB U KpaCHOApMENIIEB Ha3HAYAIHNCh
nedcuu B pazmepe ot 30% o 60% ot oknaga
colepkaHusi, B 3aBUCUMOCTH OT YHCIA
HETPYAOCHOCOOHBIX WIeHOB ceMbu. [lpu
WCYUCJICHUU TEHCUH CEeMbsIM  yMEpILuX,
HarpaxJIE€HHbIX OPJICHAMH, K CyMME OKJIaaa
CONiepKaHusi ~ NpUOABISUIMCH  JICHEXKHBIC
BBIILJIATHI 3a OpJICHA. O06s13aHHOCTD
CUCTEMATUYECKU CIIETUTH 32 MPABUIbHOCTHIO
Ha3HAYeHUs M BBIJAUYM paiicobecoM NeHCUH
CEMBbSM MOTUOIINX BOEHHOCITYXaIINX
BO3JIarajlach  Ha  pPallOHHBIX  BOEHHBIX
komuccapos (1. 27 Ionoxenus) [1, c. 275].
Cornmacio  mocranoBiennto  CHK
CCCP ot 4 utons 1943 r. Ne 632 «O nbrorax
Ui ceMel BOEHHOCTYXKalluX, MOTUOIINUX U
06e3 BecTH TMpomaBMIMX Ha  (POHTAX
OredyecTBEHHOM  BOMHBI» 34  CEMbSIMH
BOCHHOCTYXAIIUX, TOrHOmMX U 0e3 BecTu
MPOMNAaBIINX Ha dbpoHTax Benukoii
OTeuecTBEHHON BOIHBI, COXPaHSUIUCh BCE
JIBrOTHI, MIPEIOCTABIISIEMBIE CEMBAM
BOEHHOCTYXaIIUX. Cembu MOTUOIINX
napTU3aH NOoJy4yald MeHCUU U MOCOOus B TOM
e TIOPAJIKE, YTO U CEMbH BOCHHOCITYKAILUX.
Ve depe3 HECKOJIBKO MECSIIEB TOCIIE
okoH4aHus Benukoit OTedecTBEHHON BOIHBI
CHK CCCP npuHsSn TMOCTaHOBJIEHUE OT
18 deBpans 1946 . Ne 405-1650 «O B3sTHM Ha
y4eT BOMHCKHX 3aXOpPOHEHUM, 0
OIIaroycTpoiicTBE M COXpPaHEHUH OpaTCKUX

' Cm.: CoXpaHHOCTh M PEKOHCTPYKIHUS BOEHHO-
MeMopHambHBIX 00BekToB B 2011-2015 Tomax
Konnenmmust  henepanbHO  1ENIEBOM  TPOTpaMMBI,
YTBEpKICHA pacropsuKeHHEM [IpaBurenscTBa
Poccuiickoit @eneparuu ot 28 uronsg 2011 r. Ne 1317-
p- Hoctym U3  CIpaBOYHO-TIPABOBOM  CHUCTEMBI
«Koncynbrantllmocy.

MOTHJI M 3aXOpOHEHUH OOMIIOB M1 KOMaHIUPOB
KpacHoii Apmumu, nmaptusaH U NapTHU3aHOK
Benukoit OTe4ecTBEHHOUN BOHHBI», B KOTOPOM
BOGHHBIM  OTJ€JlaM KOMHUTETOB MapTHH,
MECTHBIM COBETaM, paiiBoeHKOMaTaM
npeAnucheBayioch 10 1 utons 1946 r. B341h Ha
y4eT Bce MMEIOIINecs] Ha MO/IBEIOMCTBEHHOMN
TEPPUTOPUN BOMHCKHE 3aXOPOHEHHUSI, CO3/1aTh
y4eT BCEX BOCHHBIX KIJIAMOMII, OpaTCKUX M
OJIMHOYHBIX MOTHJT MOTUOIINX
BOCHHOCTYXAIIUX M MapTU3aH MO pailoHaM U
o0macTsM.

B cootBerctBUM ¢ MHCTpykumen o
MOPAJIKE ydyeTa, PETUCTPALMU U COAECpPKAHUS
apXeoJIOTUYECKUX u HCTOPUYECKHX
namsATHUKoB Ha  Teppuropun  PCOCP,
YTBEpKJIeHHON  mocTtaHoBieHuem CoBeta
MunuctpoB PCOCP ot 28 mast 1949 r. Ne 373,
Obula TMpoBeleHa TepBas MacCIOPTU3ALIMS
BOMHCKUX 3aXOPOHEHMM W OHHM BOLUIM B
kareropuio «Mcropuueckre NaMITHUKN.

Ha MOMEHT MpeKpalleHus
cymectBoBanusa  Coserckoro Cowosa B
O0JacTHBIX BOGHHBIX KOMHCCapuaTax H
noconbetBax CCCP 3a py0OexoM HMMENHCh
JaHHBIE KOJIMYECTBEHHOI'O Y4€Ta BOMHCKHUX
3aXOpOHEHMI nepuoja Benukoii
OtedecTBeHHOI BOWHEI, coOpaHHBIE B 40-50-¢
rogel XX Beka [3, c¢. 10]. Bcero Ha
tepputopun  Coroza CCP HacuMThIBaNoOCh
6omee 40 ThIC. BOMHCKUX 3aXOPOHECHHI.

Ilo cocrosinuto Ha 1 sHBaps 2011 r. Ha
OCHOBAaHMUU  TPOBEACHHOIO  MOHHUTOPHHIA
HaCYUTBIBAJIOCH 46 972 POCCUMCKHX
(COBETCKMX) BOMHCKHMX 3aXOpPOHCHHMH (Ha
teppuropun  Poccuiickoir  ®enepanun  —

24318, Ha  TEpPpPUTOPUU  3aPYOCIKHBIX
rocynapctB — 22 654), u3 nux 30 891 Obui0
MacIOPTU3UPOBAHO (Ha TEPPUTOPHA
Poccuiickoit ®epepaunun — 19354, HnHa
TEPPUTOPUU  3apYOCIKHBIX TOCYHApCTB —
11 537)".

[IpomomkarOT mocTynarb CBEACHHUS O
MacrnopTU3alUud  paHee  HE  YUYTEHHBIX
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BOMHCKHX 3aXOpPOHEHUM. KonnuectBo
OCTaHKOB BOHWHOB, HNMCHa n MECTa
3aXOpPOHEHUS KOTOPBIX YCTaHOBJIECHBI,

€XEeroqHO YBEITUUNBACTCSI.

Poccuiickas ®@enepanysi 4TUT NaMATh
3alIUTHUKOB OTEUYECTBA, YTO 3aKPEIICHO B €€
Koncturymuun (4. 3 cr. 67.1), a BOmpocCkl
YBEKOBEUCHHUS aMsATH 3alIUTHUKOB
OreuecTBa M COLMAIBHOM MOMJEPKKU HX
ceMel yperyiaupoBaHbl PsJOM HOPMAaTHUBHBIX
MPaBOBBIX aKTOB (perepasbHOr0  ypOBHS,
OCHOBHBIMH U3 KOTOPBIX SBJISIFOTCS:

®enepanbHbli  3ak0H  Poccuiickoit
O®enepauun ot 12 suBaps 1995 r. Ne 5-@3
(pen. ot 29.12.2025) «O BeTepanax»;

O®enepanpHbli  3ak0H  Poccuiickoit
Oenepanun ot 7 HOsAOps 2011 1. Ne 306- ©3
(pen. ot 15.12.2025) «O pgeHEKHOM
JIOBOJILCTBUU BOCHHOCTYXaIIUX u
MPEAOCTABIEHUH UM OTICJIbHBIX BBIIUIAT;

3akoH Poccuiickoii @enepanuu ot 14
suBapst 1993 r. Ne 4292-1 (pen. ot 09.11.2024)
«O0 yBEKOBEUYCHHH TAMSATH MOTHOIMINX TIPH
3amute OTedecTBay;

3akoH Poccuiickoii ®@eneparuu ot 15
saBaps 1993 r. No 4301-1 (pen. ot 31.07.2025).
«O craryce I'epoeB Coerckoro Coro3a,
I'epoes Poccuiickonn Penepauy U IOIHBIX
KaBajiepoB opzeHa CiiaBbly;

VYka3 [Ipe3unenra Poccuiickoit
Oenepanun ot 22 sHBaps 2006 r. Ne 37
«Borpockl yBEKOBEUYECHHS TMAMSITH TMOTHOIINX
nipu 3anmrte OTeuecTBay;

ITocranoBnenue IIpaBurenscrBa
Poccuiickoit @enepanuu ot 9 aBrycra 2019 r.
Ne 1036 «O6 yrBepxneHun (heaepaabHON
1I€JIEBOM TPOrpaMMbl «Y BEKOBEUEHHE MaMATH
norubmmx npu 3ammre OrevectBa Ha 2019-
2024 roapr»;

ITocranoBnenue IIpaBurenscTBa
Poccuiickoit ®enepaniun ot 16 OKTAOps
2024 r. Ne 1384 «O6 ytBepxkaenun IlpaBumi
OCYILIECTBJICHUS €XKEMECTUYHON
KOMIICHCAIIAOHHOW  BBIIJIATBl  OTJEIbHBIM
KaTEeropusiM BOCHHOCITYKAILIUX»;

OepnepanbHas 1eJeBas Iporpamma
«[larpuoTndyeckoe  BOCIHMTAaHUE  TpaKIaH
Pocculickoit Oenepannu Ha 2021-
2025 roapr»;

[Tpuka3 Munuctpa 000pOHBI
Poccuiickoit @eneparuu ot 12 anpens 2023 r.
Ne 210 «O0 ompeieTICHUN [Topsinka
norpedeHus MOTUOIINX (ymepmmx)
BOCHHOCYXAIIUX, TPak/laH, IPU3BAaHHBIX Ha
BOCHHBIE COOpBI, TpakAaH, NMPeObIBaBIIUX B
100pOBOJIbUECKUX (DOPMHUPOBAHMSX, TPAXKIAH,
YBOJICHHBIX C BOGHHOW CIIy)KOBI, BETEpaHOB
BOCHHOW CIIy’KOBI, yYaCTHUKOB U WHBAJIHUJIOB
Benukoit OteuecTBeHHOW BOWHBI, BETEPAHOB
0O0EBBIX  JICHUCTBUHM, OIIATBI  YCIYr 1O
norpe0eHno, a TaKKe U3TOTOBICHHUS U
YCTAaHOBKM  HaMOTWJIBHBIX  COOPYKEHHUM
(Hanrpoouii).

Opranel NOpoKypaTypel B paMKax
KOMIIETEHIIUH, YCTaHOBJICHHOU DeepanbHbIM
3akoHOM  Poccuiickoii ~ ®denepauuu  OT
17 suBaps 1992 1. Ne 2202-1 (penm. ot
29.12.2025). «O mnpoxyparype Poccuiickoit
denepaununy, BBICTYNAIOT rapaHToM
BBITIOJTHEHU S B3SITBIX roCy/1apCcTBOM
00s13aTeNbCTB nepe 3amuTHIKaMu OTevyecTBa
U UX CeMbsMH, oOecreurBas HaJa30p Hal
WCIIOMHEHUEM  YKa3aHHBIX  HOPMATHUBHBIX
aKTOB, TPEAOCTaBICHUEM YCTaHOBJICHHBIX
3aKOHOAATEIBCTBOM JIBIOT, MEP COLMAJILHON
MOAJEPKKH U KOMIIEHCAIIUH.

Ha ocobom kontpone I'enepanbHOi
npokypatypsl  Poccuiickont ~ ®Denepanuu
HaxOJUTCSI MCIOJHEHUE OpraHaMH BJIAcTH
benepanbHbIX, peruoHaNbHbBIX
Y MYHUIIUATIAJTBHBIX MPaBOBBIX aKTOB,
00eCneurBaOIIUX COUAIBHYIO TOAEPKKY
Y4aCTHUKOB CIIELIUAJILHON BOCHHOU OIleparnun
(mamee — CBO) u unenoB mx cemeil. Tak,
19 mapra 2025 r. mpesugeHt Poccuiickoi
denepanun B. B. Ilytun B CBOEM
BBICTYIUIEHUM Ha pacIIMPEHHOM 3aceJaHuu
KOJIJIETUH I'enepanbHoOl MPOKYpaTypbl
Poccuiickoit  @enepaunu  OTMETUII, YTO
npodeccuoHaTbHBIM U HPAaBCTBEHHBIM J1I0JITOM

IPOKYPOPOB SIBJISICTCSI HOJIePIKKA
3amuTHUKOB OTeuecTBa, U MOPYYMIT YCHIIUTD
paboty 1o PEIICHUIO npooyiem

BOCHHOCITY’KalllX (OIEpaTHBHO pearupoBaTh
Ha u©X oOpameHus, (aKTbl BOJOKUTHI,
OIOpOKpaTMM W MIPSAMOTO  HEHCIIOJHEHHS
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3aKOHA CO CTOPOHBI YTIOMTHOMOYEHHBIX JIHIT) .
B pamkax peanuszanuuu INOpy4YeHUs

[Ipe3unenrta Poccuiickoi ®denepannn
opraHaMu IIpOKyparypbl IIPUHAT KOMIUIEKC
Mep 3aKOHOJATEIBHOTO, HaJ[30PHOTO

Y OPTraHU3aIlMOHHOIO XapaKTepa:
aKTyaJIu3UpOBAaHO CBBIIE 3  THIC.
PETHOHAIBHBIX W MECTHBIX HOPMATHUBHBIX

MIPaBOBBIX aKTOB o BOIIpOCaM
JOIIOJIHUTCIIBbHBIX BUI0OB MOAACPIKKHU
yyacTHHKOB CBO U 4JieHOB UX ceMeil;
BBISIBJIICHBI HapyUuICHUA B
NEeSTeNIbHOCTH  CyIeOHBIX TMPUCTAaBOB IO
HUCITOJIHUTCIIbHBIM IMPOU3BOACTBAM B
oTHoOIIeHUU ydacTHUKOB CBO;
OTKOPPEKTHUPOBAHA pabora

YIOJIHOMOYEHHBIX OPraHOB IO IAaTPOHAXY
IeHOB ceMel yuacTHukoB CBO.

[To uToram mpoBeaeHHOTO 9 OKTAOPs
2025 r. 3acemaHusi KOJUJIETMH HaJI30pHOTO
BEJIOMCTBA II0 BOMNPOCY IMPOKYPOPCKOIO
Ham3opa B chepe coONrOACHHS — TIpaB
yyacTHUKOB CBO u uneHOB uX ceMed Ha
IIOJIyYEHUE COLUAIbHBIX T'apaHTUH M MHBIX
Mep MOIJepk KU ['eHepanbHBI MPOKYpPOP
Poccuiickoit ®denepannn A. B. I'yiian npussan
peuieHue co3aarb B CTpyKType [nmaBHOro
YOpPaBIEHUS MO HAA30py 3a HCIOJIHEHUEM
benepanbHOTO 3aKOHO/IaTEIbCTBA
I'enepanbHOit  mpokypatypel  Poccuiickoit
Qenepauun  OTAET 1O  HAA30py 3
cobmoaenneM mnpaB ydyacTHuUkoB CBO wu
yieHOB ux cemeil. [Ipokypopam mnopydeHo
OCYILIECTBJIATh JEHCTBEHHBIA KOHTPOJIb 3a
COOJIIOICHUEM JKUJIMIIHBIX U TPYIOBBIX MPaB
3aIUTHUKOB OreuecTna, IpeceKaThb
HapylIEeHUs NPU peaIn3aluy WICHAMH CeMei
yuactHukoB CBO npaB Ha noiyyeHue neHcui
1 JbroT. BOEHHBIM NMpPOKypOpaMm MOCTaBIICHA
3aJaya  YCWIMTh Haa30p 3a OpraHamu
BOEHHOTI'O YIPAaBJIEHUs, BOMHCKMMH YaCTsAMHU U
YUpEXKIECHUAMU C HE3aMEIJIUTENIbHBIM
YCTPAHEHUEM BBISIBIICHHBIX HAPYILICHUI.

PykoBonuTens HaA30pHOrO BEAOMCTBA

! Pacmupennoe 3acenanue kosuieruu ['eHepanbHOR

MIPOKYpaTYpHI. 19 wmapra 2025 1. URL:
http://www.kremlin.ru/events/president/transcripts/com
minity meetings/76484 (mara oopamenns: 12.02.2026).

0c000 OTMETHJI, YTO «IIPUHUMAEMbIE MEpPHI
JOJKHBI OBITh CHCTEMHBIMH, OXBaThIBaTh BCE
YPOBHU MPUHATHUS PELICHUN U OpPraHbl BIACTH.
Nx cHsATHE C KOHTPOJII BO3MOXKHO TOJBKO
nociie MOJIHOTO BOCCTAHOBJICHHS
HApYIICHHBIX TPaB U 3aKOHHBIX HHTEPECOB
rpaxaan»>.

[MpakTuka HA/30pHOMI
AeITeJIbHOCTH OPTaHOB MPOKYPATYPbI

Haoszop 3a cobawoenuem opeanamu
nyonuyHol eracmu mpebo8aHull 3aKoHa Npu
noepebenuu no2ubuux (ymepuiux)
B0EHHOCTLYHCAUYUX, 6emeparHos  00egvlx
Oelicmeuti, 6 mMoOM Uucie YYACMHUKOS
CneyuaIbHoU 80eHHOU onepayuu

Opranamu IIPOKYypaTyphl Ha
MOCTOSIHHOM OCHOBE KOHTPOJIHPYETCS
COONIOICHHE OpraHaMu MyOJIMYHON BIacTH
0COOeHHOCTEH norpedeHus MOTHOITHX
(yMeplInX) BOEHHOCIY)KAIUX, BETEPAHOB
0O0EBBIX JICUCTBHI, B TOM YHCJIE YYaCTHUKOB
CBO.

Kak mnoka3piBaer aHanus, Haubolee
pacmpocTpaHEeHHBIN XapakTep UMEIOT
HapyLIeHUs] B JAEATEIbHOCTU TOJIKHOCTHBIX
JUI] BOGHHBIX KOMHCCApHaTOB, OPraHOB
BOCHHOT'O YIPAaBICHUS M BEIOMCTBEHHBIX
YVUpEeXKIIEHUH, CBS3aHHBIE C HEMPUHATHEM
CBOEBPEMEHHBIX Mep 1O  BO3MEIICHHUIO
POICTBEHHUKAM  MOTHOmHUX  (yMEpIIuX)
BOCHHOCTYXAIIUX  JIEHEKHBIX  PACXOJIOB,
MMOHECEHHBIX MPHU MOTPEOCHNUN, OpraHu3aluei
TPAHCIIOPTHUPOBKMA K MECTaM 3aXOPOHEHHMU U
CO3/IaHHEM MIPEUMYIICCTBEHHBIX YCIOBUHN IS
OKa3aHUsl pPUTYAJbHBIX YCIYT  YacCTHBIM
KOMITAaHUSIM.

PacnpocTpaneHHbIME  TpobieMaMu
SABJISIIOTCSA OTCYTCTBHE HaJyIe)Kalen
HHPPACTPYKTYpHI, OIOPOKPATH3M MECTHBIX
BJIACTEH,  KOPPYILHUOHHBIE  MPOSIBICHUS
1 He100pocoBecTHAs KOHKYPEHLIUS
KOMMEPUYECKUX OpraHM3aLuii,

WHIUBUIYAIbHBIX  NpEANpPUHUMATENEH |
(U3HYECKUX JIUIl, OKA3bIBAIOIINX PUTYAILHBIC

2 Tlom mnpexcemaTenscTBOM Anekcanapa Iymana

COCTOSIOCH ~ 3acelaHWe KOJUICTHH, IIOCBSIIEHHOE
MpaKTHKE  MPOKYPOPCKOTO  Hamzopa B cdepe
cOOIO/IEHNS TIPaB YYaCTHUKOB CIICIIMAIFHON BOCHHOMN
onepauu u YJICHOB ux cemMeil. URL:
https://epp.genproc.gov.ru/ru/gprf/mass-media/news/
main /€5992186/ (nara obpamenus: 06.04.2026).
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ycayru. B Xxome Haa30pHBIX MEpONpUsITUN
MIPOKypOpaMH  HEPEOKO  BBIABIAIOTCA U
MIPECEKAIOTCS  HApyLIEeHUsT 3aKOHA  IpHU
OpraHMu3aLu 3aXOPOHEHHUS
BOEHHOCTYKalUX.

Veexogeuenue namamu  nocubwux
sawumnuxkos Omeuecmea

Mepamu MIPOKYPOPCKOro
pearupoBaHusi Ha TOCTOSHHOW  OCHOBE
OXBA4€HBI BOMPOCHI BHITIOJHEHUS TPeOOBAHUI
3aKOHO/IATENbCTBA K JEATEIbHOCTH OpPraHOB
rOCyJIapCTBEHHOM BJIACTH, OPTaHOB MECTHOIO

caMOyTpaBJICHUS, 00II[ECTBEHHO-
roCy1apCTBEHHBIX 00BEeTMHEHUH,
00IIIECTBEHHBIX 00bEeINHEHN I 10

YBEKOBEUCHHIO TMaMATH MOTHONINX TpHU
samure OteuecTBa.

Bwmecte c TEM, OTJI€ILHBIMH
MYHULUITAIUTETAMU HE BCErAa MPUHUMAIOTCS
HaJuIeXkKallue  Mepsl 1[0  COJAEP)KAHUIO
MMaMATHUKOB 3alUTHUKAM OteuectBa
1 YBEKOBEUEHHUIO UX NaMsATU. B wacTHOCTH, 1O
pe3yabTaTaM IPHUHATBIX MEpP IPOKYpPOPCKOTO
pearupoBaHMs OpraHuM3oBaHa paboTra 1O
MPUBEJICHUIO MEMOPHAIIBHBIX COOPYKEHUI
«HeussectHoMy coiaary
JaTbHEBOCTOUHUKY» (moc. CepreeBka
IIpumopckoro kpasi), «bparckas Moruna
moruOmux B 1980 r. MOpSKOB MOABOIHOM
noaku  «K-122», OpaTckux 3axOpOHEHHH
MOTHOIINX MOPSKOB Kpekcepa «AaMupai
CeHsiBURY, repoeB-MOJABOIHUKOB
«CkopOsimias MaThb) (r. DokuHO
ITpumopckoro kpasi) 1 «COBETCKMX BOWHOB,
noru6bmux B 1939-1942 rr.» (nep. AramaToBo
Jlenunrpaackoil 005acTH) B HaAJEXaIlee
COCTOSIHHE.

Haoszop 3a  3axkomnocmvio  npu
peanuzayuu HCUTUWHBLX NPOSPAMM

OpHOM W3 KIIOUEBBIX O00s3aHHOCTEH
OpraHOB TPOKYpaTypbl SBISETCS KOHTPOJIb
HaJ  oOecreueHUEeM O KUIbEM BETEPaHOB
0O€EBBIX IEHCTBUI U YWIEHOB CEMEN IMOTMOIINX
BOECHHOCIIYKaIIUX. Hapymenus,
JOyCKaeMble€ MECTHBIMH BJIACTSIMHU, HEPEAKO
CBSI3aHbI C HU3KUM KaueCTBOM
MPEAOCTABIAEMOTO  JKWJIbs, 3aTATMBAHHEM
CPOKOB  pacCcelieHusi WO  OTCYTCTBHEM

! URL: https://epp.genproc.gov.ru/ru/gprf/mass-
media/news/main/e5992186/ (mara oOparieHus:
06.04.2026).

HEOOXOJIUMBIX JOKYMEHTOB IJI MOCTaHOBKHU
Ha ouepenp. Tax, 3a mepuon 2021-2023 rr.,
MIPOKYPOPaMHU BBISIBICHO 3HAYUTEIbHOE YHCIIO
Clly4yaeB HE3aKOHHOT'O OTKa3a B IOCTAHOBKE
ATUX KaTerOpUi rpa)kaaH Ha KUJIUIIHBIN YYET,
UTHOPUPOBAaHUS  TOpsIKa  OYEpPEIHOCTH
MPEIOCTABIIEHUSI UM KBapTHUp, B CBSI3U C YEM
ObUTH TPUHATHL COOTBETCTBYIOIUE MEPHI
MIPOKYPOPCKOTO pearnpoBaHMUsl.

Koumpono  guinniam  nocobuti  u
OEHeNCHbIX KOMNeHcayull

OcymiecTBiisist HAA30p 32 3aKOHHOCTHIO
MIPU OCYIIECTBIIEHUU BBIIJIAT MEHCUN U MHBIX
BUJIOB MaTepUuaIbHOM MOJIJICPKKH
3aUTHUKOB OTEeuecTBa U UX CEMbSM, OPTaHbl
MPOKYPAaTypbl  BBIIBUIM  MHOTOUYHCIICHHBIE
Cllydal HECBOEBPEMEHHOI'O IMEPEeUUCIICHUS
MOJIOKEHHBIX CYMM, 3aHIKEHHUS pPa3MepoB
BBIIUIAT JIMOO HEOOOCHOBaHHBIX OTKAa30B B
HA3HAUYEHUH COOTBETCTBYIOUIMX ITOCOOMH.
Hanzopubivu MepaMu MPOKYPOPBI
COJICUCTBOBAIIN MIOJIY4ECHUIO
MPEeyCMOTPEHHBIX 3aKOHOM BBIIUIAT MOYTH
500 TeIc. yenmoBek Ha cymMMmy Oosiee 14 mipa
py6meii'.

Opeanuszayus nampuomu4ecKo2o
socnumaHus
ITomumo OCYILIECTBICHUS

HEIMOCPENCTBEHHOIO HaA30pa 3a IpaBaMHu
TpaXJaH, OpraHbl MPOKYpaTypbl aKTUBHO
Y4acCTBYOT B pPa3BUTHM  HWHCTUTYTOB
TPAKJAHCKOTO CO3HAaHUA M NaTPUOTHU3MA.
Uepes cuctemy TMpaBOBBIX pa3bsSCHEHUH,
MIPOCBETUTEINBCKUE MEPOTIPUATHS u
COTPYOHHUYECTBO C  00Opa3oBaTelbHBIMU
YUPEKIECHUSMH OCYIIECTBIISIETCS] ITpOIaraHia
YBaXEHHUSI K HCTOPUYECKOMY HACJIEAMIO,
repousmy npeakos. [Ipumepom >¢dexTuBHON
paboThl B yKa3aHHOM HANpPABIIEHUU CIYKUT
ydacTHe TMpEeJCTAaBUTENEH MPOKypaTypbl B
MEpONPHUSITHSIX, TOCBAICHHBIX J[HI0 [To6ems!,
MMaMATHBIM JaTaM BOEHHOM ucropuu Poccum.
Opransl TpoOKypaTypbl HPUHUMAKOT CaMOE
aKTHUBHOE Yy4YacTHE B peaiu3allid MPOEKTa
«be3 cpoka JaBHOCTHY.

Hecmorps Ha CYILLIECTBCHHBIC
pe3yabTaThl, JOCTUTHYTBIE OopraHaMu
MpOKyparypel B cdepe 3ammTel TpaB U
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3aKOHHBIX WHTEPECOB 3aIIUTHUKOB
OrcdecTBa, a TaKkKEe YICHOB HX CEMCEH,
MPOBEACHHOE HCCJICIOBAHUE BBISABISACT P

CUCTEeMHBIX  OTpaHHYCHHH,  TpeOyoUmX
L[EJICHANIPABICHHOTO  WHCTUTYLHMOHAIBLHOTO
pearupoBaHusl. Amnanuz

MIPAaBONIPUMEHHUTEIBHON MPAKTUKHA TO3BOJISIECT
BBLACIIUTG TPU KIIOUYCBBIX  HAIIPABJICHUA,
OTITUMU3AITHSI KOTOPBIX 00yCIOBUT
noBbIIeHHE YP(HEKTUBHOCTH MPOKYPOPCKOTO
HaJ30pa B JaHHOU cdepe.

Bo-nepBbe, ANMHAMHUYHOC Pa3BUTHC
HOPMaTHUBHOMN MIPaBOBOM 0a3bl,
pEerIaMEHTUPYIOIIEN BOIIPOCHl YBEKOBEUCHUS
MaMsTH TOTHOIMIMX 3alUTHUKOB OTevecTBa U
o0ecrieueHHH TIpaB dIEHOB WX CeMel,

aKTyaJIM3UpyeT HE00XO0AUMOCTh
HEIPEPBIBHOIO COBEPLIECHCTBOBAHHUS
npogeccuoHaTbHON KOMIIETCHTHOCTH
MPOKYPOPCKUX PaOOTHUKOB.

Bo-BTOpBIX, COXpaHsieTcs
HEJI0OCTaTOYHBII YPOBEHb
MEXXBEJIOMCTBEHHOI'O B3aUMOJCHCTBHUS MEXIY
opraHamu IPOKYpPATypPbl u

rOCy/lapCTBEHHbIMU ¥ MYHUIUIAIbHBIMU
OpraHaMH BJACTH, OTBETCTBEHHBIMH  3a
pealin3aluio Mep MO0 YBEKOBEUEHUIO MaMATU
norubmmx  3amuTHHKOB ~ OTeuecTBa M
o0ecre4yeHnHy paB YICHOB UX ceMeH.
B-tperbux, HU3KHUU YPOBEHb
nH(OPMAaLIMOHHO-TIPABOBOI IPaMOTHOCTH
HACEJICHUST OTHOCHTENBHO CYIIECTBYIOIINUX
rapaHTuil, aIMUHUCTPATUBHBIX MPOLEAYP UX
MOJIyY€HUsI  CYHIECTBEHHO  OTPaHHYMBACT
(haKTUIECKYIO JOCTYITHOCTh
TOCYyIapCTBEHHBIX ~Mep MOANCPKKH IS
3alIUTHUKOB OTE4yecTBa U YJIEHOB UX CEMEM.
CBoeBpeMeHHOE u CUCTEMHOE
paspenieHue 0003HAYEHHBIX MPOOJIEM CTaHET
HEOOXOIUMBIM ~ yCIIOBHEM  ONTHUMH3AIUU

HAJ30pHBIX  TOJHOMOYUH  MPOKYpaTyphl,
YKpEIUJIEHUs €€ MPaBO3alUTHOIO MOTEHIIUANA
u s dexTuBHOM peanu3anuu
TrOCYJapCTBEHHON  MOJIUTUKH B cdepe
YBEKOBEUCHHUSI naMsTu MOTUOIINX
3amuTHUKOB OTedyecTBa U 0OECTICYCHUH TIPaB
YJIeHOB MX ceMmeil. B cTparermueckoit
MEPCIICKTUBC 9TO HE€ TOJbKO IIOBBICUT
Ka4yecTBO u Pe3yNbTaTUBHOCTh
MPOKYPOPCKOTO HAI30pa, HO U YKPENHUT
OOIIECTBEHHOE  JIOBEpHE K HHCTUTYTaM
BJIaCTH, OGGCHG‘-II/IBa}I IIOCIIEA0BATCIIBHOC
BBITIOJTHEHUE TOCYAapCTBOM MOPAJIbHOTO U
paBOBOro AoJjra mnepea TEMH, KTO OTCTOSAI
CYBEpEHUTET U O€30MaCHOCTh CTPAHbI, a TAKKE
TrapaHTUpysl NOCTOMHYIO MOIIEPKKY YICHOB
UX ceMel.
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Annotation. The legal status of apartments in Russia is considered. The concepts of apartment,
dwelling and living space are compared. Legislative initiatives are analyzed. The author substantiates
the conclusion that it is unacceptable to simply equate apartments with residential premises. Proposals
have been made to improve legislation aimed at strengthening consumer awareness and increasing

requirements for developers.
Key words: dwelling, apartments,
multifunctional building, consumer protection.

residential premises, non-residential premises,

For citation: Rudykh S. N., Senotrusova E. M. Apartments in Russian Law: From Status
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BBenenune

B coBpemMeHHBIX YCIOBHUSX pPa3BUTHUS
pbIHKAa  HEIBMXUMOCTH B  Poccuiickoi
®denepanuu 0co0yI0 aKTyaJIbHOCTb
npuodperaer npoOiema ompeeeHus
MPaBOBOT'0 CTAaTyca U PEKHUMa anapTaMeHTOB
[7, c. 23 ; 1, c. 116]'. 3a mocienHme romml
anapTamMeHThI MOJTYYUITH IUPOKOE
pacmpocTpaHEeHHE KaK  CaMOCTOSTEIbHBII
00BEKT HWHBECTUIMOHHOM M  IKIIHIIHOMN
HEJIBIDKUMOCTH, YTO  OOYCJIOBJIEHO  Kak
SKOHOMHMYCCKUMU WHTEpecaMu
3aCTPOUIITUKOB, TaK n BBICOKHM
MOTPEOUTENHLCKUM CIIPOCOM. BmecTe ¢ TeM ux
CTaTyC B OTEYECTBEHHOM TIPaBE OCTAETCS
MPAaKTUYECKH HE  YpPEryJlUpOBaHHBIM, a

npeaaraeMbie 3aKOHO/IaTeNbHBIC
WHUIMATUBBl ~ HE  HAaXOOIT  IIMPOKOU
HOJIICPKKH.

Hecmorps Ha daxTHueckoe
UCTIONIb30BAHUE arapTaMeHTOB TSt
MOCTOSTHHOTO PO>KUBAHUS rpakiaH,

yKa3aHHbIE 0OBEKTHI B OOJIBIITMHCTBE CIIy4acB
OTHOCATCA K KaTeI‘OpI/II/I HCXKUIIBIX
noMmemenni.  CrenoBarenbHO, TMpaBa H
00sI3aHHOCTH COOCTBEHHUKOB amapTaMEHTOB
CYIIIECTBEHHBIM 00pPa30M OTINYAIOTCS OT MPaB
U 00sA3aHHOCTEH COOCTBEHHHMKOB JKHIJIBIX

! He BmaBasch B IiIy0OKyI0 QHCKYCCHIO OTHOCHTEIBHO
COZIep KaHNS TEPMUHOB «IIPABOBOM CTaTYC», «IIPaBOBOU
PEKHM» U BO3MOXKHOCTH MX IPHUMEHEHHUS! K 00BEKTaM
IIpaBa, CYUTAEM BO3MOXKHBIM TOJIE€PKaTh BBICKA3aHHOE
E. B. TpopumoBsiM MHeHHUE. COTIACHO MOCTCIHEMY K
00beKTy mpaBa JONYCTUMO IIPHUMEHEHHE TEepPMHHA
«IIpaBOBOM  cTaTyc» C  LENbI0  yKa3aHUs Ha
ONpEeNeeHHbIe, HUMEIOIUEe MPaBOBOE  3HAUYCHHE,
XapaKTepUCTHKH 00bEKTa (CBOWCTBA, IPU3HAKH H T. I1.).
[IpaBoBoif ke peXUM 00BEKTa, KaK CIIPaBeIIMBO
OTMEYaeT 10. B. Buanuenko, «OTpaXkaeT
3aKOHOAATEIBHO YCTAaHOBJIEHHbIE  FOPUIUYECKUE
BO3MOKHOCTH H JIOJDKEHCTBOBAaHHUS CYOBEKTOB IIO
OTHOIICHHIO K TOMY WJI HHOMY BHIY OOBEKTOBY.

MTOMEILIEHUH, BKJIIOYast BOIPOCHI
PETUCTPAIIMOHHOTO y4yeTa, IPelOoCTaBICHUS
KOMMYHAJIbHBIX ~ yCAYyr M HUX  OIUIaThl,
HAJIOTO00JIOKEHUS, Pean3alui COIMAIbHBIX
rapantuii. [Ipobnema ycyryGnsercss Tem, 4To
3a4acTylo rpaXkaaHe, npuobperas
arapTaMeHThl, B TOM YHCJIE IO JIOTOBOPY
ydacTus B JOJEBOM CTPOUTEILCTBE, HE B
MOJIHOM Mepe OCBEIOMIIEHBI 00 MMEIOIINUXCS
O0COOCHHOCTSIX.

CrnoxuBiiasics CUTyaus
CBUJCTEIBCTBYET O IMPOTUBOPEUUU MEKITY
(dbopManbHBIM CTAaTyCOM amapTaMEHTOB Kak
HEXWIIBIX TOMENICHHH W UX (PaKTUIECKUM
UCIOJIb30BaHUEM Ui 1eJled IMOCTOSHHOTO
NPOXKUBAaHUS, 4YTO TpeOyeT  BBIPaOOTKU
KOMILJIEKCHOTO noJxo/a K
COBEPILICHCTBOBAHHIO 3aKOHOATEIHCTRA.
Bmecre ¢ TeM He0OOCHOBAaHHBIM BUIUTCS
MEXaHHYECKOE MPUPABHUBAHUE allapPTaAMEHTOB
K OKWJBIM ToMemeHusM. JlanpHeiinee
COBEpIIICHCTBOBAHNWE 3aKOHOJATEIhCTBA B
3TOM cdepe TODKHO OBITh CBS3aHO C
YCUJIGHHEM  TapaHTUil  WHPOPMUPOBAHUS
nmoTpeOuTenell 1 MoBBIIIICHUEM TPEOOBaHUM K
3aCTPOMIIMKAM.
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OcHoBHasl YacTh HCCJICJ0BaAHUA
JleranpHOe OMNpCACIICHUC  TMOHATHA

anapTaMeHTOB  3aKpPEeIuieHO B IIYHKTE
12 Tonoxxenuss 0 Kinaccu(pUKaU CPEACTB
pa3MenieHus, YTBEPKACHHOTO
MMOCTaHOBJICHHUEM [IpaButenscTBa

Poccuiickoit ®enepaniuu ot 27 gexadps
2024 1. Ne 1951 (mamee — Ilomoxkenue o
KJ1accupuKaluu CpEICTB pa3MeIeHus
O0OBEKTOB), COTJTACHO KOTOPOMY IIOJ HHUMH
MMOHUMAETCS MCIOJIb3YEMBIN ISl BPEMEHHOTO
pasMenieHus PU3NIECKUX JIUIl U 00eCTIeUeHUs
UX  BpPEMEHHOr0  TMPOXXUBAaHUS  HOMEp
IUIOIAaAbI0 He McHee 40 KB. M., COCTOSIIHI U3
IByX u Oomee KOMHAT (TOCTHHOW WJIH
CTOJOBOM M CHAJbHHU), C JBYCHAJIbHOU
KpoBatbio (pazmepoM He MeHee 180 x 200 cm)
U MUHHU-KYXHEH, 00opynoBaHHON  Juis
MPUTOTOBJICHUS! W TpUEeMa MHILH, MBbIThS
nocys! .

B TI'paxmanckom u JKwmimHom
konekcax Poccuiickoit denepanuu, B MHBIX
3aKOHOJATENbHBIX aKTaX JaHHBIM TEPMHH HE
Ucronb3yercs. bomnee Toro, B IeHCTBYIOIIEM
3aKOHOJATEIHCTBE allapTaAMEHThI HE OTHECEHBI
K CaMOCTOSITENILHOW Tpymme OOBEKTOB HU
rpakIaHCKUX, HU JKWJIUILIHBIX 1TpaB. B EnnnHoit
WH()OPMALIMOHHOW  CHCTEME  JKWJIHMIIHOTO
CTPOMTENbCTBA CBEACHUS 00 amapTaMeHTax
pasmemiensl B pazaene «Typucrtuueckas
HEIBM)XKMUMOCTB», a COOCTBEHHO TEpMUH

«arnapTamMeHThI» MIPUMEHSIETCS JUIIIb
3acTpOMIMKaMU B peKjlaMe WIH B KayecTBe
KOMMEPYECKHX 0003HAYCHUI,

WHIUBUAYATU3UPYIOUINX O0BEKT WU TPYIITY
00BEKTOB KAITUTAILHOTO CTPOUTENLCTBA,
[IpoGneme MIPaBOBOTO pexuma
anapTaMeHTOB IMOCBAIIEHbI HAay4YHbIE TPYAbI
Takux  ydeHblX, Kkak E. B. Anekceena,
P. b. /I360¢eBa, A. B. 3bIpsSHOBA,
E. B. Urymenosa, /I. I'. ®egopoBud u Apyrux.
He ocraBmsger  paBHOAYIIHOW  JaHHAas
TeMaTHKa u Ipe/icTaBUTeNeH
roCyJapCTBEHHBIX OpPraHOB, TOJUTHYECKUX

' 06 yrBepxknenun Tlonokenus o KiaccH(pUKALUK
CPEICTB pa3MelIeHNs : TocTaHoBeHNe [IpaBuTenscTBa
Poccuiickoit @eneparuu ot 27 nexadpst 2024 1. Ne 1951
: pen. ot 27 Hos1Opst 2025 1. JlocTynm M3 cHpaBOYHO-
npaBoBoi cuctemsl «KoncynbranTIlntocy.

CTPYKTYp W OOIIECTBEHHBIX OOBCIMHCHHI.
Tak, mepBble MOMBITKH 3aKOHOJATEIEHOTO
3aKperIeHUs craryca anapTaMeHTOB
npeanpuHuMaiuck eme B 2016-2018 romax>.
ITo3zxe, B 2021 romy rpynmnoil ceHaTOpPOB U
nenyraroB B l'ocymapctBeHHyro  [Iymy
Poccuiickoit denepannn BHOBb ObLI BHECCH
3aKOHOMPOEKT, HaTPaBIICHHBIH Ha
yperyiaupoBaHue (akTUYeCKH CIOKHBIIEHCS
MIPAKTUKU CTPOUTEIHCTBA 3/1aHuH,
BKJIIOUYAIOIMX B CBOM coOCTaB JaBe U Oojee
Ipynnbl  SKUAIBIX U (WIM)  HEXKUIIBIX
MOMEIIEHUH, B3aHMMOCBA3aHHBIX JPYyr C
IpyroM  4epe3  IMOMEIIeHHs  OOIIero
MTOJTb30BaHUS (MHOTO( YHKIIMOHATILHOE
3nanue). Ha oTHomieHus, CBS3aHHBIE C
yIOpaBlieHUEM, IUIaTOM 3a [OMeIleHHue u
KOMMYHAJIIbHBIE ~ YCIYTH, OCYIIECTBICHUEM
rOCy/IapCTBEHHOT'O  >KWJIMIHOTO  Haja3opa
MPUMEHUTETFHO K MHOTO()YHKIIMOHAIBHBIM
3MaHUSM  Tpeasiarajioch  paclpoCTPaHUTh
NCHCTBUE IKWJIMIHOTO 3aKOHOJATENhCTBA.
WupiMu  croBamMu, MHOTO(YHKIIHOHAJIBHOE
3laHue Tpelyiaraloch paccMaTpuBaTh Kak
JBYECIMHBIA OOBEKT, COBMEIIAIOIMNNA B cede
KaK JKHJIbIC M HeXKWIIBIE 3[]aHUs], © OTHOIICHUS
0  MOBOLY  KOTOPOTO  PETyIHUPYIOTCS
OTHOBPEMEHHO KaK TpaXIaHCKUM, TaK H
KWJINILTHBIM 3aKOHOAATEIbCTBOM.

Ha nam B3rmsin, nanHas uzes BechbMa
COMHHUTEJIbHA, IOCKOJIBKY OJHOBPEMEHHOE
HAXO0XICHUE JKUIIBIX U HEXKUIIBIX 3MaHUN yKe
BIIOJIHE YMEIIAETCs] B HBIHEIIHWE IPaBOBbIE
pealui W KOHCTPYKIIMH, B YacTHOCTH B
MHOTOKBapTUPHBIN J0M. Tak, Mo mocieIHum
MOHUMAETCS 3/IaHUE, COCTOSIIee U3 JBYX U
OoJiee KBapTUp, BKJIOUarolee B cebs odiee
UMYIIECTBO, a Takxke [MpUHAATISKAIUNE

OTJENbHBIM CcOOCTBEHHUKaM HEXHJIIbIE
nomMenieHuss U (WJIM)  MalIMHO-MECTa,
SBIIAIOIINECS HEOThEeMJIEMOM

KOHCTPYKTUBHOM  YacThIO Takoro Joma
(a. 6 ct. 15 KK P®). JlanHoe mMoOI0KEHHE
HaxoauT OTPAKCHUC u B (baKTI/I‘IeCKI/I

2 Ejgunad MHQPOPMALMOHHAS CHCTEMA KUIHMIIHOIO
crpoutenbetBa.  URL:  https://Ham.mom.pd/  (mata
obpammenus: 02.05.2026).

3 B 4eM pasHMIa MEXTy arapTaMEHTaMH H KBapTHPOM.
URL: https://blog.domclick.ru/nedvizhimost/post/v-
chem-raznica-mezhdu-apartamentami-i-kvartiroi (7ara
obpamenus: 10.05.2026).
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CKJIQ/IbIBAIOUINXCS OTHOUICHMSIX, KOTJa Ha
MECPBLIX u ITOKOJbHBIX 9TaxKax B
MHOTOKBAPTUPHBIX J0MaX MPEUMYILECTBEHHO
pacmnoiararoTcsa HEXWUJIIbIC IIOMCUICHU .
Pa3menienue B MHOTOKBAapTHPHOM  JIOME
HEXUJIBIX HOMGH_IGHI/II\/'I Ha HUHBIX JTaXaxX HEC
NpUBEAET K H3MEHEHHIO UX IPaBOBOTO
craryca u pexxuma. Kpome Toro, BBeeHUE B
UUBUIMCTHYECKUN 00opoT TepMHHA
«MHOTO(YHKITMOHAIILHOE 3/IaHHE» C y4eTOM
IpeajaraéMoro aBTOpaMH  3aKOHOINPOEKTa
OIPCACIICHUA (HaJ'II/I‘-II/Ie B 3JaHHUU U KUIBIX, U
HEXWJIBIX TOMEIIEHUH) mpobiemMy cTaTyca
armapTaMeHTOB HE pellaeT, IOCKOJIbKY B
3/1aHUAX c anapTaMeHTaMu KUIIbIE
MTOMETIEHUS, KaK MPABHIIO, BOBCE
oTCyTCTBYIOT. B  sHBape 2025 ronma
3aKOHOMPOEKT OBLT OTKIIOHEH .

B noktpune mpobiiema anapTaMeHTOB
TPAJAUIIMOHHO pacCMaTPUBACTCA C TOYKHU
3peHusi UX COOTHOIICHUS C  IKUJIBIMHU
IIOMCIICHUAMHN U H€O6XOI[I/IMOCTBIO €CJIN HC
YpaBHEHUsSI UX B IIPABOBOM pEXUME, TO B

HEKOTOPOM CONMMKCHUH, YTO
oOyciaBiuBaeTcs (hakTHIECKUM
HCIOJIb30BaHUEM anapTaMeHTOB TUISE

npokuBaHus. Tak, aBTOpaMU BBICKA3bIBAIOTCS
MHEHHUS O TOM, YTO «IIPABOBOE PETYIMPOBAHHE
MPAKTHUYECKH HE YCIIEBAECT 3a «IIPOTPECCOMY, U
pan 00BEKTOB, KOTOpbIE TaKXke
YAOBJICTBOPSIIOT KWJIMIIHBIE TOTPEOHOCTH,
OKa3aJIMCh 3a MpejiesiaMyd YETKOTrO MPaBOBOIO
KOHTeKcTa» [3, c¢. 9], «bopManbHO SBISACH
HEXWIIBIMA TIOMEUICHUSIMH, Ha pBIHKE OHU
oOpamaroTcss Kak J>KHAJIbIE, YTO TOPOXKIAeT
MHOTOYHCJICHHBIE CyneOHbIe Crmopel» [5],
HEOOXOJMMO «IIPOBECTH HMX KiaccH(PHUKaIUio
MO e MOKYIKH, T. €. Ha KUJIbIE, KOTOPHIC
OyIyT WCTOJB30BAThCS ISl TIPOKUBAHUS, W
HEXWIbIE, npuobperaembie B
NpEANPUHUMATENbCKUX 1ensix» [4, c. 32]
U T. I

' O BHecennu usmenenuil B ['pajocTpOUTENBHBIN

kogekc Poccuiickoit @Denepanun U OTIEIbHBIE
3aKoHOJaTeNbHble akThl Poccuiickoit denepauuu B
YaCTH PETYJIHUPOBAHMS OTAEJBbHBIX MPABOOTHOUICHHH,
BOZHUKAIOIIMX B  CBA3M CO  CTPOUTEIHCTBOM

MHOTO(QYHKIMOHANIBHBIX — 3IaHUH 3aKOHOIPOCKT
Ne 1162929-7. URL:
https://sozd.duma.gov.ru/bill/1162929-7 (mata

obpamenwns: 05.05.2026).

BMecTe ¢ TeM MOJTHOCTHIO COTJIaCHTHCS
C TaKMMH YTBEPXKIEHHUSMHU Henb3ss. Ha Hamm
B3IJIAM, CIENYyeT YeTKO pa3rpaHUYuBaTh
KIINIIE KAaK  KOHCTUTYIIMOHHO-TIPABOBOM
TEPMUH, TIOJI KOTOPHIM CJEAyeT TOHHMATh
mo0ble  TIOMEMICHHSI, HCIOIb3yeMble IS
MPOKUBAHUSI YEJIOBEKA HE3aBUCUMO OT UX
MPUTOHOCTH AJISL 3TOTO, C OJTHON CTOPOHBI,
JKHIIOE MIOMEIICHHE KakK TEPMUH
UHUBUJIMCTUYECKUN, KWIMIIHO-NIPABOBOM, C
npyrou. Ilom  mociaegHum — mpU3HAETCS
000CO0JICHHOE H30JUPOBAHHOE MOMEIICHUE,
KOTOPO€  TPHUTOAHO  JJIS  TOCTOSIHHOTO
MPOXXKUBAHUSL TPaXJaH, TO €CTh OTBEYACT
YCTaHOBJICHHBIM CAHUTAPHBIM U TEXHHYECCKUM
MpaBWwIaM M HOPMaM, HHBIM TpeOOBaHUSM
3akoHomarenseTBa (1. 1 cr. 141.4 'K PO, 4. 2
cr. 15 XK P®). TpeboBanus K XKHIOMY
MTOMENICHUIO BKIIIOYAIOT B ceOsl TpeOOBaHUS K
€CTEeCTBCHHOU HMHCOJISLINH, YPOBHIO
3BYKOM3OJISIIMU U T.T. B To %ke BpeMms, Kak
CIPaBEUIMBO OTMEYAETCS, «HOPMATUBHBIC
TpeOOBaHUSI K CTPOUTENBCTBY OOBEKTOB
Hexwmnoro QoHma [B TOM  dWHCIE K
anmapTamMeHTaM | MeHee CTPOTHE 10 CPAaBHEHUIO

C COOTBCTCTBYHOIIMMU Tpe6OBaHI/I}IMI/I,
MPEIbSIBIIEMBIMU K CTPOUTEIIbCTBY
MHOT'OKBAPTUPHBIX OOMOB, B YaCTHOCTH,
OTCYTCTBYET  OOSI3aHHOCTH  3aCTpPOWIIHKA
obecreynTh TEPPUTOPHIO 3aCTPOMKHU
00BEKTaMH COLHMAIILHON HH(PPACTPYKTYPHI;
MOXKHO OCYHICCTBJIATDH CTPOUTCIILCTBO
OOBEKTOB  KAaIMTAIBHOTO  CTPOMTENBCTBA,
(baKTI/I‘IeCKI/I MMpeaAHa3HAYCHHBIX JJIA

ITIOCTOSIHHOTO MTPOKUBAHUS IPaXKJlaH, B 30HAX,
HE MPEIYCMOTPEHHBIX IS XKUIION 3aCTPOUKU»
[2, c. 59-60]. Ucxons U3 3TOrO, anapTaMeHThI
MOTYT BBICTYNaThb JKWJIUIIEM, TO €CThb
(bakTuuecku HCIIOJIb30BATHCS JUTSL
MPOKUBAHUSI TpaXJaH, HO HE SBISIOTCS
YKUJIBIMH IOMEIEHUSMH.

2 06 yreepxkaenud IlonoxkeHHA O IPU3HAHMH

MOMEUICHUS JKUIIBIM MOMEIIECHUEM, JKHUIIOTO
MOMEIUIEHUST  HEMPUTOAHBIM  JUIi  TNPOXUBAHUSA,
MHOTOKBAPTUPHOIO JIOMa aBapUNHBIM U MOAJIEKAIIUM
CHOCY WJIHM PEKOHCTPYKIMH, CaJ0BOTO JIOMa JKIJIBIM
JIOMOM H OKWJIOTO JIOMa CaJOBBIM JIOMOM
[IOCTaHOBJICHHE IIpaBuTenscTBa Poccuiickoit
®enepanun ot 28 suBaps 2006 r. Ne 47 : pexa. oT
19 oxtsa0pst 2024 1. JocTyn U3 CIpaBOYHO-TIPABOBOI
cuctemsl «Koncynbrantllmocy.
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JlymaeTcs, WMEHHO JTa IO3HMIUA
HaxXOJUT CBOE OTpaXXeHHe B CyAcOHOU
NpakTHUKe, B YacTHOCTH, B JeJlax o
O6ankporcTBe. Tak, IOMKHUK oOpaTwics ¢
XOMaTaicTBOM 00  HCKIIOYEHHH W3
KOHKYPCHOM Macchbl armapTaMeHTOB,
3apErHCTPUPOBAHHBIX B KAadeCTBE HEKUIIOTO
MOMEIICHHUS B 3[aHUU. B CBS3U ¢ poxkaeHrEeM
BTOPOTO  peOEHKAa  TpaXIaHWH  IMPOAAT
NPUHAUICKABIIYIO €My KBapTUPY U TproOpen
TPEXKOMHATHBIC amapTaMeHTHl. [Ipu 3Tom,
HECMOTpsT Ha PETUCTPAlMIO [0 JIPYyromy
ampecy, B COOCTBEHHOCTH Yy HEro HMHOTO
’KUjgoro nomemeHus He Obuto. Cya ykasain,
qTO HOCKOJIBKY cam rpaKIaHuH
paccMarpuBacT COOTBETCTBYIOLIEE
MIOMEIICHWE TPHUTOAHBIM JUISI HOCTOSHHOTO
NPOKUBAHUS, OH HE MOXET OBITh JIUILICH
KUJIMIIA U BO3MOXXKHOCTH PAaCIpPOCTPaHEHUS
Ha HEro MCIOJHUTEIHCKOTO MMMYHHTETA IO
(dbopManbHOMY NPU3HAKY HETPHHAICKHOCTH
amapTaMeHToB K skuinomy (onay'. MHbiMu
CIIOBaMH, CyabI MIOCJIEIOBATEIBHO
paccMaTpUBAIOT alapTaMEHThl KaK HEXHIIbIE
MOMEIICHNS, TPH 53TOM HE HCKIIOYaIoT
BO3MOYKHOCTh HpPUOOpETEHUs] UMM cTaTyca
KWIMIIA B LENAX TPH3HAHUS 32 HUMH

HUCIIOJIHUTCIBCKOI'O HUMMYHUTCTA npu
HaJMYUH K TOMY OCHOBaHHIA”.
HecootsercTBue anapTaMeHTOB

TpeOOBAaHUAM, NPEIBIBIAEMBIM K KHUIIBIM
MIOMEILEHUSAM, J€NaeT U HEBO3MOXKHBIM HIIU
3aTPYAHUTENIBHBIM NPOLEAYPY MX IEPEBOAA.
Tak, BepxoBHbIit Cyn Pocculickoit
Qenepanuu  ykaszaja, UYTO — anapTaMEHThI
ABIIAIOTCA HEXHWJIBIMU IOMELLEHUSAMU
TOCTMHUYHOI'O TUIA U HE NpeHa3HauYEHbl IS
IIOCTOSIHHOTO IIPOKUBAHUS. Kunoe
MIOMEIIECHNE JOJDKHO OTBEYaTh CAaHUTApHBIM
npaBuigaM (MO IUIOMIAAM,  IUJIAHUPOBKE,

1 0630p cyneOHOl NpakTUKK HO JejaM O GaHKPOTCTBE
rpaxgan : ytB. IIpesunuymom Bepxosroro Cyna
Poccuiickoit ®enepauuu 18 utons 2025 r. Hoctyn us
crpaBo4HO-TIpaBoBoii cucteMsbl «KoHcynbrantlLimocy.
2 Omnpenenenue Bepxosmoro Cyna Poccuiickoii
Oenepaumu ot 16 oxradps 2025 r. Ne 305-5C23-
26043(12) mo memy Ne A40-160252/2021
Onpenenenne  BepxoBaoro  Cyma  Poccwuiickoit
®Denepanuu ot 16 centsaops 2025 r. Ne 307-2C25-7689
mo nemy Ne A56-116413/2021. loctym kK JOKyMEHTaM
u3 CIPaBOYHO-TIPABOBOH CHCTEMBI
«Koncynprantllmocy.

OCBEILEHHOCTH, MHCOJSIUN, MUKPOKJIMMATY,
BO3/IyXOOOMEHY, YpOBHSM IIIyMa, BHOpaIuw,
HMOHU3UPYIOLINX u HEMOHU3UPYIOIINX
M3JIYYCHHUH B LIEJIX 00ecrieueHMs 0€30IMacHbIX
u  Oe3BpedHbIX  YCIOBUM  MPOXKUBAHUS
HE3aBHCHMO OT €ro CpPOKa) M TEXHUYECKUM
TpeOOBaHUSAM (CTAIMOHAPHOCTH COOPYKEHUS,
HAJIMYME BCIIOMOTATENbHBIX MOMEIIEHUN U
IpyTroe). CootBercTBHE ioniaau
arapTaMeHTOB IPagoCTPOUTEITHLHBIM
HOpMaTUBaM HE SBJSETCS  JIOCTATOYHBIM
OCHOBaHWEM I WX TIepeBOAa B IKHUIIOE
MOMEILIEHUE, €CTd He COOJIIO/IEHbl WHbIE
oOs3aTenbHble  ycnoBus. C  yueToM 3TOTO
penieHre 006 OoTKa3e B COIVIACOBAaHUM JaHHOU
TpOIIelyphl IPU3HAHO 3aKOHHBIM®.

[Tomumo cKa3aHHOTO, OCOOEHHOCTH
MIPaBOBOTO craryca anapTaMeHTOB
BBIPAXKAIOTCS B OTCYTCTBUU BO3MOXXHOCTH
MOJIyYEHUsI  TPaKIaHUHOM-COOCTBEHHUKOM
HAJIOrOBOTO BbIUETa 3a €ro MpHoOpeTeHue,
MMOBBIIICHHOMN HaJO0r0BOM CTaBKH,
HEBO3MOXKHOCTBIO OGOpPMIICHUS TOCTOSIHHOMN

3 Kaccaumnonnoe onpenenenne CyneGHol KOJIIErny 1o
aJMHMHUCTPaTUBHBIM  Jenam  BepxoBHoro  Cyna
Poccuiickoit ®enepanuu ot 6 aBrycra 2025 r. Ne 18-
KAI25-32-K4. Jloctynm M3 CHpPaBOYHO-IPAaBOBOM
cucteMmsl «KoncynsranTtllmtocy.
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perucTpand 1Mo MECTy  JKMTEIbCTBa',
COIMAIHBIX ~ JIBIOT W CyOcuaui, B
MOBBINICHHBIX Tapu(]ax Ha AIIEKTPOIHEPTHUIO,
BOJOCHAOKEHHE W  OTOIUIEHHE, Ooiee
BBICOKOM pa3Mepe IUIaThl 3a COJEpKaHHE
obmero wumymiectBa U T. 1. OcoOEHHOCTH
MPUCYIM ¥ OPTaHU3AIMU U OCYIIECTBICHUIO
KaluTaJIbHOTO pemMoHTa 3JIaHHH,
BKIIOYAIOIINX B  ce0S  HMCKIIOYUTEIHHO
HEXXHJIbIC TOMEIIEHUS U HE UMEIOIIUX CTaTyca
MHOTOKBApTHPHOTO JIOMA.

OTtMmeuaeTc, 4To BBICOKH I
MOTPEOUTENLCKUN CIIPOC Ha  armmapTaMeHThI
00yCIIOBJICH MEHEE KECTKUMHU TPEeOOBAHHSIMH
K CaMHM TIOMCIICHWSM W WX IUIaHUPOBKE,
BO3MOXXHOCTBIO HE TOJIBKO MPOXXUBAHUS B
HUX, HO ¥ pa3MEIICHUs TMPOU3BOJICTB U
opucoB, a  TaKKe  WHBECTHIIMOHHOM
npuBieKarenbHoCcThIO [4, ¢. 30-31]. OxHako
ecmid OBl CHOpoOC HA amapTaMeHThl  ObLI
MPOJAMKTOBAH HCKIIOUUTEIFHO YKa3aHHBIMA
oOcTosTeNnbCTBaM, IMpobiemMa Obl HE HMena,
BEPOSITHO, TAaKOTO COIHAIBLHOTO OTKJIMKA.
[TocnenHuii ke CBsI3aH € TEM, YTO HEPEIKO
WCTUHHON MPUYMHON MOKYIKH anapTaMEHTOB
aBisgeTcss ~ Oonee  HU3Kas  CTOMMOCTH
KBaJ[paTHOTO METPa 110 CPABHEHUIO C IIEHOW Ha
KBapTHPBHI. I'paxxnane, npuodperas
amapTaMeHTBhl, HE UMEIT  IOJHOW |
JOCTOBEPHOU MH(pOpMAIK 00 0COOEHHOCTAX
X TPaBOBOTO CTaryca M pPEXKUMa, MOTYT

! Peructpanus o MecTy npeObiBaHUs B alapTaMEHTax
rpakiaH - COOCTBEHHHKOB, a TAK)Ke WICHOB UX CEMei 1
nX OJM3KHUX POJICTBEHHUKOB JIOITYCKAETCs IIPU YCIOBUU
IPEJOCTaBICHUs]  JOKYMEHTOB, IOATBEPXKAAIOLINX
CTPOMTENBCTBO  COOTBETCTBYIOLIETO  3JaHMUSA  Kak
MIPeAHa3HAYCHHOTO Ul PeOBIBAaHMS TPAXK/IAH, a TAKKE
MPUTOJHOCTh KOHKPETHOTO HEXHJIOTO INOMEIIECHUS B
HeM, KaK CXOJHOT0 IT0 XapaKTEPUCTUKAM C KBApTUPOH B
MHOTOKBAPTHUPHOM JOME, HMEHHO JUIl TaKOro €ro
ucrionp3oBanua. Cm.: Ilo gemy o  mpoBepke
KOHCTHUTYIMOHHOCTH cTarelt 2 u 3 3akoHa Poccuiickoit
Oenepanun «O  mpaBe  rpaxgaH  Poccwuiickoii
®denepanny Ha cBOOOY MEpEBIIKEHUS, BEIOOP MecTa
mpeOBIBaHUs U JKUTEIbCTBA B Ipenenax Poccuiickoit
®Deaepanuuy, a Takke MyHKTOB 3, 12 u 14 Ilpasun
perucTpaiuu U CHATHA TpaxkjaaH Poccuiickoit
®Denepaluil ¢ PErHCTPALMOHHOTO y4yeTa IO MECTy
NpeObIBaHUs. M 110 MECTy JKHTENbCTBA B IIpEenax
Poccutiickoit @enepannu B CBS3H € )KaI000 rpak TaHKA
[Muynosoit B. U. : nocranoBnenne KoHCTUTYLIHOHHOTO
Cyna Poccutiickort @eneparmm ot 03 despans 2026 T.
Ne 4-I1. Jloctynm u3 CHpaBOYHO-IPAaBOBOM CHCTEMBI
«Koncyabrantllmtocy.

MMETh HMCKOKEHHOE TMpeACTaBiIeHUE 00
OCHOBAHMSIX U YCJIOBHSIX UX TIEPEBO/JIA B KHUIIOE
MOMEIIEHHE U T. 1.

COOTBETCTBEHHO, HaCyLTHOU
npoOJeMoii, JIEeHCTBUTENBLHO  TpeOyroIIeH
CBOETO YpEeryJIHpOBaHMUS, SIBIISICTCS
HEJIOTYCTUMOCTD MPOJAKH 3aCTPOUIITUKAMH 1
JieBeJIonepaMu KOMMEpYECKOH
HEJIBMKMMOCTH I10JT BUJOM KHJIOHN. 3MaHus, B
KOTOPBIX HMEIOTCSl almapTaMeHThl, HMEIOT
Takue KOMMEpYECKHe O0O0O3HA4YeHHS Kak
«dom», «KnyOHbIE mom», «Pe3umeHIus
ut.n. Ilpu »>TOoM aHanu3 MPOEKTHOM
JeKJIapalid  MOKa3bIBaeT, 4YTO Jaxe MpHu
HCIIOIL30BaHUN B KOMMEPUYECKOM
0003HaYCHUH CJIOB «IOM, (OKUIION
KOMIUIEKC» M HMHBIX, TaK MJIH HHaye
ACCOLIMUPYIOLIUXCS C KUITBEM, 3/1aHHUS] UMEIOT
CTaTyC HEXWJIBIX O0BEKTOB. B CBs3u ¢ 3THM
COBEPILIEHHO CIPaBEIIMBO OTMEYEHO, 4YTO
«(pakTHueckr BO3HUKAET €I1e OJHa MpoodieMa,
a MMEHHO pEryJupoBaHUE PEKJIaMbl TaKOIo
dbopmaTta MPOEKTOB, BEIb MPHUBIEKATEIbHAS
LIEHa WU TPaBOBasl HEMOJKOBAaHHOCTb MOTYT
BBOJIUTH TMOKYyMareias B 3a0myxacHue» [8].
Hcnons3oBaHnre B PEKIAMHOM INPOAYKIIMHU
HEKUIIBIX MMOMEIIEHU I CJIOB,
ACCOIMUPYIOLIUXCSI Yy  TMOTpeOuTened ¢
XKUJIBIMA TIOMEIICHUSIMH (GKHJIBIMH JTOMaMH,
KBapTUPaMH), MpeACTaBISETCS
HEJIOTYCTUMBIM.
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BriBoabl

Takum obpazom, JaJIbHEN1IEee
pedopMupoBaHe 3aKOHOIATEIBCTBA B chepe
arapTaMeHTOB JOJKHO OCYIIECTBISTHCS HE
MyTeM UX MEXaHHYECKOIro MpPUpaBHUBAHUS K
KWIBIM  TOMEIICHUSM, a  IOCPEICTBOM
COBEpIICHCTBOBAHUS MEXaHU3MOB 3alllUThI
npaB MoTpeduTenelt U ycuiieHus: TpeOoBaHUN
K uH(opmMupoBaHHUio mokymnarenei. Criemyer
VUUTHIBaTh, YTO MPHUJAHHE CTaTyca MKHUJIOTO
nomenieHus: (PaKTUYECKU UCIOIb3YEMbIM IS
MIPOXKUBAHUS rpaxaaH amapraMeHTam
«pUBEAET K OrpaHUYEHUI0 B IpaBax
COOCTBEHHUKOB HEXWJIBIX TIOMEIICHHUI» B
9TOM 311aHuu [6, c. 68].

[Ipencrapnsercs HEO0OXOTUMBIM
3aKOHOAATENIBHO  3aKPENUTh  O0S3aHHOCTh
3aCTPOUIIUKOB M HWHBIX MPOJABIOB TMPSIMO
YKa3bIBaTh Ha HEeXHIION XapakTep
armapTaMeHTOB BO BCEX PEKIAMHBIX H
nH(OPMALIMOHHBIX MaTepHaliaX, a TaKXe B
HAUMEHOBAHUM  CTPOSIIMXCSA WU YXKe
BO3BEACHHBIX OOBEKTOB (TPYIIBl OOBEKTOB)

KallUTAJIBHOTO  CTpouTenbcTBa.  Hanmnuwme
TpeOOBaHUSI Ha yKa3aHWe B  peKiame
3aCTPOMIIMKA caira €IUHON

MH()OPMALIMOHHOW  CHUCTEMBl  KUJIHMIIHOTO
CTPOUTENIbCTBA, HA KOTOPOM OCYILECTBIISICTCS
pa3MelnieHue MIPOEKTHOMN JeKIapanuu,
npeacTapisiercs HegocrtaToyHbiM.  Cremyer
UCXOJUTh U3 TOTO, UTO MOTPEOUTEID SBISETCS
MeHee HMH(POPMUPOBAHHON CTOPOHOW IO
CPaBHEHHUIO c npodeccuoHanTbHBIM
KOHTPAareHTOM Ha pPBIHKE HEIBUKHUMOCTH,
MPOEKTHAas  JOKYMEHTAIUsl  IpeACTaBisieT
co00if BechbMa CIIOKHBIA JJIsi H3y4EHUS W
00BEMHBIN TJOKYMEHT, a 3HAYUT, HHPOpMaIus
0 ctaryce oOBbEeKTa MOJKHA OBITh yKa3zaHa B
pekjJamMe M 3aKJI0YaeMOM  JIOTOBOpE
HampsiMyl0.  Buaurcs  BO3MOXHBIM U
yCTaHOBJIEHHE TpeOOBaHUN K pasMepy u
Pa3NUYMMOCTH HIPUQTa TEKCTA, COACPIKAIIETO
COOTBETCTBYIOIIEE yKa3aHUE.

Bonee Toro, mymaercs, 4to ciemyeT
3aMpeTUTh UCIIOJIb30BaHUE TepMHHA
«amapTamMeHTb» Ui 00O03HAuYeHUS  HE
yKazaHHbIX B llonoxkeHun o kiaccudukanuu
CPEICTB pa3MeIIeHUs] 0OBEKTOB, B TOM YHCIE
CTPOSIIIUXCS 3JaHUM, HEXUJIBIX WM KUJIBIX

noMenieHni. Mcnons3oBaHue TEPMUHOB U3
TYPUCTUYECKOM, TOCTUHUYHOI,
MapKETMHTOBOM W WHBIX MOJOOHBIX cep B
MpPaBOBOM  TIOJIE  MPU  JOCTATOYHOCTH
TEPMHUHOJIOTHYECKOI0 ammapara MOCIEeIHEro,
TeM Oojiee, €CIM DOTO MOXET BBECTH B
3a0JTy’KJIeHHE TIOTPEOUTENeH W HApYIIUTh WX
MPaBO HA MOJTYYCHHE MOJHON M JJOCTOBEPHOI
nHpopManuu O TpHOOpPETaEMOM TOBape,
BUJIUTCS] HEIOITYCTUMBIM.
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KJIACCUDPUKAIIAA YTOJOBHO-IIPABOBBIX CAHKIIUI
3A HE3AKOHHBIE ITPOU3BOJACTBO, CBbIT WJIHN HEPECBUIKY HAPKOTHKOB:
CUCTEMHO-MOJEJIBHBIN ITIOAXO
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Annomayun. B cratbe paccMaTpUBAIOTCS TPAAUIMOHHBIE AJIi HAyKH YTOJIOBHOTO TpaBa
OCHOBAHHUS KJIACCU(UKAIMK YrOJOBHO-TIPABOBBIX CAaHKLUMK. ABTOp IMpeiaraeT paccMaTpuBaTh
YIOPSAOYEHHBIE U OpraHM30BaHHBIE TPYIMIBI YTOJIOBHO-IPABOBBIX CAHKIIMNA C TOUKH 3pEHUS 00IIei
TCOpHUU CUCTEM. Hpe,Z[CTaBJIeHHaH B CTAaTbC CUCTCMA IMO3BOJIACT paClpCACIINTE CAHKIIUN YTOJIOBHO-
MIPaBOBBIX HOPM, NMPEAYCMaTPUBAIOIINX OTBETCTBEHHOCTh 32 HE3aKOHHBIE TIPOU3BOCTBO, COBIT MIIH
MEPEChUIKY HApKOTUKOB, Ha CaMOCTOSITENbHBIE MOJCHCTeMBbl (Tpymnmbl). [lpuBeneno omucanue u
U3JI0KEHbI TOJIOKEHUsI Mojeseil KiaccuduKaluy 3a HE3aKOHHbIE IMPOU3BOACTBO, COBIT WM
MEePECHUIKY HAPKOTUKOB.

Knrouesvie cnosa: yronoBHO-paBoBasi HOpMa, CAaHKIMS, KJIaCCU(UKAIUs, CUCTEMA CAHKIIUM,
MOJICKCTEMA, OCHOBaHHE KIIAaCCU(UKALINHU, YTOJIOBHOE HaKa3aHUEe, MOJIENb KJIaCCU(DUKAIIHH.

Jna yumuposanua: AnvieBa K. M. Krnaccudukamus yrojoBHO-TIPaBOBBIX CaHKIMH 3a
HE3aKOHHbIE TPOU3BOJCTBO, COBIT MM MEPECHUIKY HAPKOTHUKOB: CUCTEMHO-MOJICIbHBIN Moaxox //
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Annotation. The article examines the foundations of the classification of criminal law
sanctions, traditional for the science of criminal law. The author proposes to consider ordered and
organized groups of criminal law sanctions from the point of view of the general theory of systems.
The system presented in the article makes it possible to distribute the sanctions of criminal law norms
providing for liability for the illegal manufacture, sale or transferring of narcotic drugs into
independent subsystems (groups). The classification models for the illegal manufacture, sale or
transferring of narcotic drugs are described and set out.
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Knaccudukamms, 3aHUMaroIas
IEHTPATbHOE  MECTO  CpeId  Hay4HOTO
METOJI0JIOTHYECKOT0 WHCTpYMEHTapus,
MO3BOJIICT  BBIABIATH,  HCCIACAOBATH U
dbopMynupoBaTh 3aKOHOMEPHOCTHU
OKpYy>Karoleu NEUCTBUTEILHOCTH. Orta
(dbyHIaMeHTaIbHAS npoienypa CITYXKUT

KpaeyroJlbHbIM KaMHEM MHOI'OYHMCIEHHBIX
HAay4YHBIX M3BICKAHUH B  Pa3HOOOpPA3HBIX
cpepax TO3HAHUA, HCKIIOUYEHUEM CpPEIU
KOTOPLIX HC ABJISICTCA JOKTPUHA YIOJIOBHOI'O
pasa.

PacnpeneneHue  yrosoBHO-IIPaBOBBIX
CaHKIIMA Ha TIpynmbl IO  pa3jIMYHbIM
OCHOBaHHAM CYIICCTBCHHO BIUACT Ha

ONIpeNleNICHuEe  TPEACTIOB  HAaKa3yeMOCTH
MPECTYIHBIX JIESTHUM, 4TO mpuaaeT npodieme
170 Kiaccu(uKauu HE TOJILKO
TEOPETUYECKYIO [IEHHOCTb, HO u
MPAaKTHYECKYI0 3HAYMMOCTh. B  Hay4HBIX
HCCIIEA0BAHUAX AKTHUBHO HCIOJIB3YIOTCA
pa3HOOOpa3Hble  CHOCOOBI W METOJIbI
KJ1accu(UKaLUK, CIIOCOOCTBYIONIUE PEIICHUIO
MHOYKECTBa MI03HABATEIBHBIX 3ama4

pa3IMyHOro Xxapakrepa. B ropuaundeckoint
JUTEpaType BCTPEYAIOTCS PACCYKACHHUS HeE
TOJNBKO HA TEMY IMOHATUS KJIACCH(PHUKAIUU
YTOJIOBHO-TIPABOBBIX CaHKIMW, HO U HAa TEMY
€€  COIOCTaBIEHUSA C  CUCTEMATHU3alUel
[1,c.253;2,c. 3-7].

[Ipn noJIpoOHOM U3Y4YEHUU
B3aUMOCBSI3€H MEXIY YTOJOBHO-IIPABOBBIMH
CaHKIHUAMU 00BEKTOM UCCIICIOBaHUS

BBICTYIIAE€T CUCTEMa, OPTaHHYECKOE SITUHCTBO
KOTOpOI>'I BBIPAXKACTCA B HAJIMYNH ITOJCUCTEM U
uX 37eMeHTOB. be3yciioBHO, JaHHas cucteMa
6y,Z[GT OTHOCUTBHCA K NMPUHIUIINAJIBHO UHOMY
TUIy CHCTEM, B PaMKax KOTOpPOTO BOCIUHO
OG’bGI[I/IHHIOTCH Ka4€CTBCHHO pa3InNIHbIC
SIBIICHHSI, KOTOPBIMH ¥ SIBJISIIOTCSI OTJICIIbHBIC
CaHKIMU YTOJIOBHO-TIPABOBLIX HOPM.

N36paB B KauecTBe OCHOBBI
HCCIENOBAHUA E€OUHYI0 CHCTEMY YIOJIOBHO-
MPABOBBIX CAHKIIMA, HEOOXOAUMO TPOBOAHTH
YEeTKOE pa3rpaHUUCHUE MKy TOJICUCTEMAMHI
U COCTaBISIONIMMH WX  DJIEMEHTAMHU.
[Toxcucrema IpEeCTaBISAET coboit
MIPOMEKYTOYHOE 3BEHO B UEPAPXUU «CUCTEMA-

AJIEMEHT», SBISAACH 0oJiee KOMIUIEKCHBIM
MOHSATHEM, YeM OTHENbHbII 3JIEMEHT, HO
MeHee OOMIMPHBIM, Y€M CHCTEMa B IICJIOM
[3,c.216]. CoOTBETCTBEHHO, TpPYNIIHUPOBKA
YTOJIOBHO-TIPABOBBIX CAHKIUHU, SIBISIOLIUXCS
3JIeMEHTaMU eIUHON CUCTEMBI, o
OMpEICTICHHBIM XapaKTEPUCTUKAM I103BOJISIET
KjIaccuuuupoBaTh HMX HAa  OTJEJbHBIE
MHOJICUCTEMBI. DJIEMEHTOM KaKJI0M
MOJICHCTEMBI BBICTYAeT CAaHKLMS KOHKPETHOMN
YT'OJIOBHO-IIPABOBOM HOPMBI,
MPeyCMOTPEHHOM COOTBETCTBYIOLIEH
cratbeii OcoOCHHOW 4YacTH  YTOJIOBHOTO
konekca Poccuiickoit ®deneparuu (mamee —
YK PO).

Kaxk CIIpaBEIJIUBO 3aMedaeT
B. A. lltod¢d, «cucremaruzamus (HakroB Ha
OCHOBE KaKHX-TO OOLIUX JUIsl HUX MPU3HAKOB
Ha3bIBACTCs Kknaccudukanuei. IIpn
MIOCTPOCHUHU HAy4YHBIX 3HaHUU
KJIacCU(UKAIUKA BECbMa BAXKEH IMPABUIbHBIN
BBIOOp €€ OCHOBaHHS, T.€. MPU3HAKOB WIIU
CBOMCTB, Ha OCHOBaHUU KOTOPBIX
OCYILIECTBIISIETCS TPYNIUPOBKA. ITO IOMOTAET
MOHATh CYIIHOCTb, T.€. 3aKOHOMEPHOCTb,
KJIaCCU(UIUPYEMBIX  SIBICHUN, HM3BECTHBIX
HaM B KadecTBe (pakToBy» [4, c. 115-116].

Jlrobass  HayuHas  KjaccuUKanus
MpeAnoaracT coOroIeHne 0a30BBIX
METOJIOJIOTUYECKUX TpeOOBaHUM, K YHUCIY
KOTOPBIX ~ OTHOCSTCS ~ y4e€T  B3aUMHOM
00YyCIIOBJIEGHHOCTH 3JIEMEHTOB, UX BHYTPEHHEH
OpraHu3aluM, a TaKKe JUHAMUKU PA3BUTHUS
KJIAaCCU(UIIUPYEMOTO ABIICHUS. DTU KPUTEPUU
OTpaXaloT  HEOCIMOPUMYIO  HUCTHHY O
MaTepuaJbHOM MHPE — BCE €ro 3JIEMEHTHI
B3aMMO33aBUCUMBI, CTPYKTYPHO OPTaHU30BaHbI
U pa3BUBAIOTCI B paMKax KOHKPETHOMN
CHUCTEMBI. bes CIIEIOBAHUS JIAHHBIM
NpUHLIMIIAM J1100ass CcucTeMaTu3alus WiIu
kinaccuukanus OyleT Oomuparbes JUIIb Ha
MHTYULIUIO, OOBIJICHHBIE MPEICTABICHUS WU
HEJOCTAaTOYHO OOOCHOBAHHBIE JIOTUYECKUE
MPEANOChUIKH, YTO JIMIIAET €€ MOIMHHON
Hay4HOCTH.

KiroueBsie niaru 0001
KIACCU(UKAIIMOHHOW CHUCTEMBI  BKJIIOYAIOT
ONpeieIeHUE  COBOKYIMHOCTH  MHOXECTBa
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00BEKTOB, YETKYIO (bOpMYTUPOBKY
CPaBHUTCJIbHBIX KPUTCPUCB U MCTOJOJIOTHIO
dbopmupoBanus  kateropuii. Db deKTUBHAS

TaKCOHOMUS HEBO3MOXHA oe3
MOCJIEAOBATEIBLHOTO BBITIOJTHEHUS 3THUX
(byHIaMEeHTaIbHBIX JTaIlOB

KJ1acCU(UKALMOHHOTO MpoIecca.

B HayuHbIX Tpyaax mo yrojoBHOMY
mpaBy 0pH  Kilaccu(UKAIMM  YrOJOBHO-
MPaBOBBIX CAaHKIIMI WX TPAAUIIMOHHO JEIAT Ha
HECKOJIBKO MOJICUCTEM: abCOTIOTHO-
omnpeJieJICHHBIE, OTHOCHUTEJIbHO-
ONpEJIECIICHHBIE U AJIbTEPHATUBHBIE YTOJIOBHO-
IpaBoBble caHKUuU [5, c. 95-96]. Bmecte ¢
TEM IPEICTaBISAETCSI HEOOXOIUMBIM BBIJCIIUTH
enie OJIHy TMOJACHCTEMY — KyMYJSTUBHBIC
YTOJIOBHO-TIPABOBBIE CAHKLWH, OCOOEHHOCTU
KOTOPBIX B HAy4YHBIX HCCIEAOBAHUSAX HE
PaCKpBITHI B ITOJIHOM 00BEME.

AHanu3 crnenuanbHOW JUTEpaTypsl U
CYLIECTBYIOIIUX B  YrOJOBHO-IIPABOBOM
JOKTPUHE  MOAXOJOB K  IOHUMAaHHIO
CTPYKTYPBI CAHKIIMH IT03BOJISIET BBIIEIUTD TPU
OCHOBHBIX OCHOBaHHS UX KJIACCU(PUKAIUU TIO
noacucrtemam: 1)  KOJIMYECTBO  BHUJOB
OCHOBHBIX HaKa3aHWM, MPETyCMOTPEHHBIX
CaHKIMEH; 2) Hamu4yue JU0O0 OTCYTCTBHUE B
CaHKIIMH JOTOJHUTENIbHBIX BUJIOB YTOJOBHBIX
HaKa3aHWii; 3) XapakTep Auana3oHOB CPOKOB U
pa3sMepoB OCHOBHBIX HaKa3aHUM,
YCTAQHOBJIIEHHBIX B  CAHKLIHUH  YTOJIOBHO-
IIPaBOBOM HOPMBI.

[TepBbIM OCHOBaHHMEM KiaccUPHUKAIIUU
YTOJIOBHO-TIPABOBBIX ~ CAHKIIMH  BBICTYHAeT
KOJIMYECTBEHHBII IIOKa3aTellb,
BBIPAXKAIOIIUICS B YMCIIE BKIIOUECHHBIX B HUX
OCHOBHBIX Haka3aHuil. JlaHHBIA KpuUTepuUid
MO3BOJISIET CPOPMUPOBATH JIBE MOJCHUCTEMBI:
€AMHUYHBIE W AJBTEPHATUBHBIE YTOJIOBHO-
MPaBOBBIE CAHKLMU. /{151 € AMHUYHBIX CAHKLIWI
XapakTEepHO  3aKpeIUIeHWE OJHOro  BHUJA
OCHOBHOI'O HakasaHus JHOO KOMOWHAIHA
OCHOBHOTO M JIONOJIHUTEIBHOIO HaKa3aHWil.
AnbTepHAaTUBHbBIC YTOJIOBHO-TIPABOBHIE
CaHKIIMM, B CBOI OYEPEdb, MPEIOCTABISIOT
CyIy BO3MOXHOCTb BBEIOOpA OJHOTO U3 JIBYX H
Oonee IPEAYCMOTPEHHBIX OCHOBHBIX
HaKa3aHW 3a COBEpIICHHE OOIIECTBEHHO
onmacHoro pesHus. (OCHOBHBIE HaKa3aHWs,

oOpa3yoliyue albTepHATUBHYIO  CaHKIIMIO,
SBJIAIOTCS] B3aMMOUCKITIOYAIOIINUMHU, B CBSI3U C
YeM HX OJHOBPEMEHHOE Ha3HAYECHHE HE
JIOITYCKAETCsL.

Pacnipenenenrie  yrojsoBHO-IIPABOBBIX
CaHKILUH 10 IpyNIaM M03BOJISET PACKPBITh UX
CoJlepKaHUE M 3HAYECHHE, a TAKKE CIYKHUT
OCHOBOI /JIl IOCTPOECHUS PALMOHAIBHOW U
COrJIaCOBAaHHOM CHCTEMBbl HakazaHwil. B »Toi
CBSI3U 0c000€ 3HAUECHUE MTPHUBIIECKAIOT CAHKLIUU
3a HApKONPECTYIUIEHUS, OTHOCAIIMECS K
guciy Hanboyiee OOIIECTBEHHO OMACHBIX
NEeSHUN, LIEHTPAJIbHOE MECTO CPEAN KOTOPBIX
3aHMMAaeT COBIT HAPKOTUKOB.

Tak, Ha OCHOBaHHUM nepBou
knaccuukanuu B pamkax cr. 228.1 YK PO,
MIPEAYCMATPUBAIOIIEH OTBETCTBEHHOCTh 3a
HE3aKOHHbIE  IPOM3BOJCTBO, COBIT WU
MEePEChUIKY HApKOTUYECKUX CPENCTB (najnee —
HapKOTUKH), CaHKILUU MOTYT OBITH
MOApPA3ACIIEHbl W Ha €IWHHWYHbIE, W Ha
albTEpHATUBHBIE. B wyacTax ¢ nepBoil 1O
YETBEPTYIO 3aKOHOJATENIb HE IMPENyCMOTpPEIN
BapUaTHUBHOCTHU — €IMHCTBEHHBIM BO3MOKHBIM
OCHOBHBIM HAaKa3aHHMEM BBICTYNAET JIMIICHUE
CBOOOJBI Ha OIpeesIeHHBIH CpoK. MOXKHO

MIPEINOJIOKHTD, qTO 3aKOHOJATENh
HAaMEpPEHHO OTpPaHUYMJI BHIOOp HaKa3aHUU 10
€IMHCTBEHHO BO3MOXKHOTO —  JIMLICHUS
CBOOOIBI Ha OIIpEEIICHHBIN CPOK.
OTo pelieHue,  BEpOSTHO,  OOYCJIOBIIEHO
TSAKECTHIO COBEpLIAIOIINXCS

HApKOMNpPECTyIUIeHnH. B pamkax ToTabHOI
OoprOBI  TOCymapcTBAa C  HE3aKOHHBIM
000OpOTOM HapKOTHKOB, IpaBOBasi CHUCTEMa
CTPEMHTCSI MOABEPTHYTh HAPKOMPECTYMHUKA
MaKCUMaJbHbIM OrpPaHUYEHUSM, HCKIIOYast
BO3MOKHOCTbh MPUMEHEHHUSI aJIbTePHATUBHBIX,
0os1ee MATKUX YrOJOBHBIX HaKa3aHUM.
AnHamu3z 4. 5 cr. 228.1 YK P®
MMO3BOJIIET OTMETUTh, YTO UMEHHO B JAHHOM
HOpMe CyJIeOHBIM OpraHam IpeaocTaBiIeHa
aIbTEPHATUBHOCTh B BHIOOPE OCHOBHOTO
HaKa3aHWs: Ha3HAYCHUE JIUIIEHUS CBOOOIBI HA
OTNpeAeNeHHbIH CPOK JHOO MOXU3HEHHOTO
TUIIeHUs cBOOOABI. Tem caMbIM MeHamTu3anus,
peanu3oBaHHAasT B  CAHKUWU  YTIOJIOBHO-
IIPaBOBOM HOPMBI, 3aKpeIICHHON B
y.5cr.228.1 VYK PO, Bepaxaerca B
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CYLIECTBEHHOM YCUJICHUH €€ KapaTeJIbHOIo
MOTEHIMaNa 3a CYET JOIMYCKa BO3MOYKHOCTH
Ha3HaueHuss Haubojiee  CTPOroro  BHJA
YT'OJIOBHOTO HaKa3aHUs. Takoit
3aKOHOJIATENIbHBIN MOJIXO0Jl OTPAXKaeT OLICHKY
HE3aKOHHBIX MPOW3BOJICTBA, COBITA WU
MEPEChUIKM HApKOTUKOB B 0CO00 KPYIHOM

pazmepe KakK JIESTHUH, 00JI1a1ar0INX
HauBBICIIEN CTENEHBIO 00IIIECTBEHHON
OIIACHOCTH.

Bropoe ocHoBanue kiaccudukanuu
YTOJIOBHO-TIPABOBBIX ~ CAHKIUW CBSI3aHO C
HaJIM4ueM JIM0O OTCYTCTBHEM B YIOJOBHO-
MPaBOBOM CAHKUUU JOMOJHUTEIBHBIX BUIOB
YrOJIOBHBIX HakazaHui. B cooTBeTcTBUU C
3TUM, BCE€ YTrOJOBHO-TIPABOBBIE CAHKIIUU
BO3MO>KHO PacrpeieNIUTh Ha JIBE MOACUCTEMBI:
MpOCTbIE M KyMYJSITUBHBIC, WJIM HWHA4Ye
CYMMHUpYIOIIKE, YTOJIOBHO-TIPABOBBIE
cankuuu. IIpocTeie  YroJlOBHO-IPAaBOBbBIE
CaHKIUU XapaKTepU3YIOTCS 3aKPEIUIEHHEM B
CaHKIIMM YTOJIOBHO-IIPABOBON HOPMBI TOJIBKO
OCHOBHBIX HakKa3aHWM 0e3 JOMOIHUTEIbHBIX.
KyMynsTuBHbBIE YTOJIOBHO-IIPABOBBIE CAHKIIMHU
MPEICTaBISIOT CIIOKHbBIE CaHKILIUU,
OTJIMYAIOLIMECS TEM, YTO MOMHUMO OCHOBHOTO
HaKa3aHMs, OHU BKIIIOYAIOT JOIMOJIHUTEIbHbBIE
KapaTellbHbIE MEpPHI U, TaKUM 00pa3oM, OJHO
HaKa3aHHe JOTOIHSIET JPYroe.

Criermuduka KyMYJISITUBHBIX
YTOJIOBHO-TIPABOBBIX CAHKIUI BBIpa)KaeTcs B
COUETaHUU HECKOJIBKUX YTOJIOBHBIX
HaKa3aHWW, MPU KOTOPOM CYJ, NCHCTBYS B
npezaenax YCTaHOBJIEHHOMU 3aKOHOM
MpOoLEaYyphl, HA3HAYAET OCHOBHOE HaKa3aHUE B
COBOKYITHOCTHU c JOTIOJTHUTEIBHBIM.
JlomonHUTENbHBIE HAKA3aHUS [TPU STOM MOTYT
UMETh  Kak  o0s3aTenbHBId, Tak U
(bakynbTaTUBHBIN Xapakrep, YTO
o0yci1aBIuBaeT MHOKECTBEHHOCTh
BO3MOXHBIX MOJIEJIEN peanu3aiuu yroJlOBHOM
OTBETCTBEHHOCTHU u bopm
MIPaBONPUMEHUTENLHOM MMEeHaTH3aIIH.

B cBs13u ¢ 3TUM MOXXHO BBIIETUTH TPU
Ipynmnbl  KyMYJISITUBHBIX caHkuuil. IlepBas
rpynma  —  KyMYJISTUBHO-00s3aTEbHBIE
YTOJIOBHO-TIPABOBBIE CaHKIIUH, npu
Ha3HAYeHUM KOTOPHIX OCHOBHOE HaKa3aHHUE
6€30r0BOPOYHO coueTaercs c

JOTOJIHUTEIbHBIM ~ Haka3zaHueMmM.  Btopas
rpynma — KyMYJISTHBHO-(aKyJIbTaTHBHBIE
CaHKIIHH, XapaKkTePU3YIOIHUECs
BO3MOKHOCTBIO CY/IEMCKOTO YCMOTPEHUS MPU
peleHnmn BOIIpOCa 0 Ha3HAYCHUH
JOTIOJTHUTENBHOTO HaKa3aHus. TpeThs rpymmna
SIBIISICTCA CMCIIAHHON, M K HEM OTHOCITCS
CaHKIIUH, MpeayCMaTpUBAIOIINE OIHO
00s13aTeNIbHOE OMOJIHUTEIbHOE HaKa3aHue, a
apyroe (¢akyJIbTaTUBHOE.

AHanu3 CaHKUHMA YroJIOBHO-MPABOBBIX
HODPM, MpeAyCMaTPUBAIOIINX
OTBETCTBEHHOCTh 3a HE3aKOHHBIC
MPOU3BOJICTBO, COBIT  WJIH  TEPECHUIKY
HApKOTHKOB, TTO3BOJISIET CZIETATh BHIBOJ O TOM,
4TO OHU HMEIOT KYMYJISITUBHO-
(haKkyIbTaTUBHBIA XapaKTep.

Taxk, cankumsa yactu 1 cT. 228.1 YK PD
IIOMHMO OJTHOT'O OCHOBHOT'O HaKa3aHHS B BHJIC
JUIICHUS CBOOOJBI HA OMPEICIICHHBIH CPOK
MpeAycMaTpuBaeT OAHO  (haKyIbTaTHBHOE
HaKa3aHWe B BHJE OrPAaHUYCHHS CBOOOJIBI.
B pamkax meHanmM3anuu 3aKOHOJIATENIb CHOBA
YCUJIMBAET KapaTeabHbId NOTEHIUAII CAHKIUN
MOCIEAYIOINUX YacTed, OTMETUB B HHUX YK€
nBa  (pakymbTATHBHBIX  JOMOJTHHUTEIHHBIX
Hakazanugd. B 4.u. 2-3 3akoHomaTenab B
KauecTBe (haKyJIbTaTUBHBIX TOMOTHUTEIBHBIX
HakKa3aHWi oTpaswi mrTpad U OTrpaHUYCHHE
cBOOOJBI, a B 4.4. 4-5 — mrpad W JIUIICHUE
MpaBa 3aHUMAaTh OINPEIEICHHYIO JOJKHOCTb
1581051 3aHUMAaThCA ONPEACIICHHON
NEesATeIbHOCTRI0.  BbIOOp  3akoHOmaTenem
BUIOB JONOJIHUTEIBLHBIX HaKa3aHUU B 4.4. 2-5
CTaBUT BONPOC O HAJWYWHU HapacTarolen
HaKa3yeMOCTH  HapKOMNPECTYIUICHUH  TpHU
Mepexoe OT OJAHOM YacTH CTAaThbU K APYIrOi.
JlonmoTHUTEILHOE HaKa3aHWEe B BUJIC JIUIIICHUS
MpaBa 3aHUMATh OMPEACIICHHBIE TOJLKHOCTH

1581051 3aHUMAaThCA OIPENCIICHHOMN
NesITeNIbHOCThIO, UMerolee (aKyIbTaTUBHBIN
Xapaktep, 1O  cBoeMy  o0BeMy W

MHTEHCUBHOCTHU MPABOOTPAHUYCHUH SBISETCS
MEHEE  CEpPbE3HBIM  TOCIEACTBUEM  TIO
CPaBHEHHUIO C JOTIOTHUTEIbHBIM HAKa3aHUEM B
BUJIE OTpPaHWYEHUS CBOOOABI Ui JIUII,
COBEpIIMBIIMX TMpecTyluieHus B  cdepe
HE3aKOHHOTO 000pOTa HAPKOTHUKOB.
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Takxe Ba)XHO NOMYEPKHYTh, 4YTO B
cllydae Ha3Ha4eHMs CylIoM 1o 4. 5 cr. 228.1
VK P® wnakaszanuss B BHUAE MHOXKHU3HEHHOI'O
JIUIIECHUS CBOOOIBI, JIOTIOJTHUTEIBHOE
HaKa3aHWE OCYXJICHHOMY JIMIly HAa3HA4€HO
ObITh He MoxeT. Takum oOpa3oM, BTOpas
COCTABJISIFOLIAS CaHKIIMH,
IIpelyCMaTpuBaroLiasl  TOJIbKO  OCHOBHOE
YTOJIOBHOE HaKa3aHUE B BUJE MOKU3HEHHOTO
JUIIEHUs] CBOOOJIBI, HE MOXET OTHOCHUTBCS K
MIOACUCTEME  KYMYJSITUBHBIX  YIOJIOBHO-
IIPaBOBBIX CAHKIMH U SIBISETCS POCTOM.

Tperbe ocHOBaHuE KiaccuUKAIUU
YTOJIOBHO-TIPABOBBIX CAHKIUN OCHOBaHO Ha
HaIMYUU JHOO0 OTCYTCTBHM HHTEPBAJIOB B
CpOKax M  pa3Mepax  OCHOBHBIX W
JOTIOJTHUTEIbHBIX HAKa3aHUW B  CaHKIUHU
YTI'OJIOBHO-IIPABOBOM HOPMBI. B cooTBeTCTBUM
C JJaHHBIM OCHOBAHHMEM YIOJIOBHO-IIPABOBbIE
CaHKLUU JENATCA Ha TPU IOACHUCTEMBI:
abCOIOTHO-OTIpeIeNICHHbIE, OTHOCUTENIbHO-

orpeeNieHHbIC u abCOIOTHO-

HEOoMpe/IeeHHbIE.
AOCONIOTHO-HEOTIpeIeIeHHBIE

CaHKIIUH, TaKxKe HUMEHYyeMbIe

HEKOHKPETU3UPOBAHHBIMH, HE YKa3bIBalOT HU
CpPOK, HU pa3Mep YroJIOBHOTO HakKa3aHUs, a
MHOT/Ja HEONIPEEIIEHHBIM OCTAETCSl U €T0 BUJL.
B wuctopuueckux HMCTOYHHKAX YrOJIOBHOTO
3aKOHOJIATENBCTBA MOJOOHOTO pPoOJia CaHKIIMU
COIIPOBOXAATUCH dbopMynupoBKaMHu
«Haka3aThb II0 BCEH CTPOTOCTH 3aKOHa»,
«TIOKapaTh MO0 3aKOHY», «0e3 BCAKOMN IMOIIa b
Ka3HUThY». [logoOHast HeompeneneHHOCTh B
BOIIPOCE  HAaKa3aHWUs  MOIJIa  CIYXHTb
JeCTBEHHBIM HHCTPYMEHTOM B Oopnbe ¢
MpecTynHOCThI0. HensBecTHOCTh TpsayIiero
BO3ME3/MsI BbI3bIBaNa OONBLINK CTpax mepen
HAceJICHHEeM M CJepKUBaja MOTEHIIMAIbHBIX
npaBoHapymmutenel [6, c. 11]. B YK P®, kax
U B TPEIUIECTBYIOIIMX €My HCTOYHUKAX
YTOJIOBHOTO 3aKOHa, abCoIIOTHO-
HeolpezeNeHHbIe CAHKLIUU OTCYTCTBYIOT.
HayuyHoe  BHHMMaHME  BBI3BIBAIOT
B3IJISIIbI JI. JI. KpyrnukoBa u
A. B. BacunbeBckoro Ha KaTErOpuIo
abCOIOTHO-ONIPEICTICHHBIX U OTHOCUTENIbHO-
OIIpeEIEHHBIX YTOJIOBHO-ITPaBOBBIX

CAHKIIU. Tepmun «a0COIIOTHO-

oTpesieNieHHbIe», KaK YTBEPXKIAIOT aBTOPBI,
CIIEAyeT MPUMEHSATh HE TOJBKO K CAHKIIHUSM,
YeTKO  YKa3blBalOIIUM HA  KOHKPETHOE
HaKa3zaHUe ¢ ero (PMKCUPOBAHHBIM Pa3MEpOM,
HO U K TaKHUM, IJie €AUHCTBEHHO BO3MOXKHBIN
CPOK M pa3Mep YCTAaHOBJCH Il KaKJOro M3
MEPEYUCIICHHBIX B CAHKIIUU BUI0B YTOJOBHBIX
HakazaHuii [7, c. 268]. B 3Toii cBsi3u aBTOPHI
MOJIaratoT, YTO CYJ TMOJHOCTBIO JIMILIAETCS
BO3MOXXHOCTH TPUHMMATh BO BHUMaHUE
dakTophl, Kak o0Oneryaromme, TaK W
OTATYAIOIIME BHHY JIUIA, COBEPIIMUBIIETO
OOIIECTBEHHO ONAacHOE JEsSHHE, KOIr/a pedb
uaerT 00 a0COIOTHO-OIIPEICIIEHHBIX
CaHKIHUSX.

BonHenust aBTOpoB 0 HEBO3MOKHOCTH
WHIUBUAYAIU3AIMN HaKa3aHUsl SCHBI, OJJTHAKO

cienyer COIJIACHTBLCS c MHEHHEM
B. JI. ®unuMoHOBa, KOTOPBIA OTMEYAET, YTO
«CMBICJII BBIACJICHUS aGCO.HIOTHO-

ONPEIEICHHBIX CAHKIIMM 3aKII0YAeTCs KaK pa3
B TOM, YTOOBI BBIICTTUTH T€ CAaHKIIUU, KOTOPHIE
JUIIAOT cyn BO3MOKHOCTHU
VHIUBUYAIU3UPOBATh HAKA3aHUE U KOTOPBIE
B ClIy4a€ COBEpUICHUS  ONPEIEICHHOrO
MPECTYIUICHUS IPEANNUCHIBAIOT EMY HA3HAYUTH
MMEHHO Takoe, a He Kakoe-Tubo HHOoe
HakazaHue» [8, c. 203-204].

B ornnume OT paHHEro COBETCKOIO
YTOJIOBHOTO  3akoHopaTenbctBa, YK PO
MTOJIHOCTBIO UCKJIFOUMJI IPUMEHEHUE CAHKIMI

a0COIIOTHO-OIIPEIEIIEHHOTO Xapakxrepa.
Pacmmpus BO3MOXHOCTH CyZIeICKOro
yecmoTpenusi, YK P® wucnonszyer mumib
OTHOCHUTEJIBHO-OIPECIICHHbIE CaHKIIMH.
B uccienyemoii  moacucreMe  YroJIOBHO-

MPABOBBIX  CAaHKIMM  3JEMEHTHl  JIUIICHbI
TOYHOrO 0003HAUEHHUs] CpOKa MM pazMepa
HaKa3aHMs, HO MpPH 3TOM YETKO 0003HAauYeH
JMana3oH ero NpUMEHEHUs 3aKOHOAATEIIEM.
JIecTBYIOIIMI ~ YTOJIOBHBIM ~ 3aKOH
COJEPKUT  YrOJOBHO-IIPABOBBIE  HOPMBI,
OTHOCHUTENIbHO-OIPE/ICTICHHbBIE CaHKLUU
KOTOpPBIX MOKHO IOJEJNUTh Ha JBE IPYIIIbI
(caHKIIMM C YyKa3aHUEM TOJbKO HHUXKHEH
IpaHULBl CpOKa M pa3Mepa Haka3aHWUs B
JefCcTByIOEM 3aKOHOJATEIbCTBE
OTCYTCTBYIOT). B IIEPBYIO rpymiy,
MMEHYEMYIO OTHOCHTEIIbHO-OIPEIeIICHHBIMU
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CaHKUUSMH C YCTAHOBJICHHBIM BEPXHUM
IIPENETIOM, BXOJAAT CAHKIUHM, TJ€ CPOKH U
pasMepbl HakKa3aHWA OrPAHMYEHBl JIMIIb
MakcuMaibHOM  rTpaHuneu. Ilpm  sTom
3aKOHOJATeNb HE (UKCUPYET MUHUMAJIbHBINA
Ipesea Haka3aHus, KOTOPBIM OIpeaesieTcs
OOIIMMHU TOJOXKEHUSMHU YTOJIOBHOIO 3aKOHA
JUIL  COOTBETCTBYIOIIETO BHJAa HaKa3aHUU.
Bropas  rpymma  mpencraBiser  co0oit
OTHOCHUTENIbHO-OIIPEJICIICHHBIE  CAHKLIHUU  C
YCTAHOBJICHHBIMA  HIDKHUM M BEPXHUM
IpeneilaMy, JUana3oHHbI CPOK WM pa3Mep
KOTOPOM OrpaHUYCHbl KAaK HU3IIEH, TaK |
BBICIICH T'PaHULIAMH.

C yyeTroM TyMaHUW3allUH YTrOJOBHOM
MIOJINTUKA ~ POCCUMCKOrO  TrocylapcTsa M
CTPEMJICHHMSI IPEAOCTABUTD CYy JOCTaTOUYHOE
IIPOCTPAHCTBO TUISL IIEPCOHAIN3ALNH
YTOJIOBHBIX HAKa3aHUU B KAKJOM KOHKPETHOM
ciydae, BBIOOp 3aKOHOJATeNs 0
IIPEIOCTABIICHUN IIPEUMYIIECTBA
OTHOCHUTENIbHO-0IPEEIIEHHBIM CaHKLUAM
JIOTUYEH. Opnaxo, KaK OTMEYacT
N. 4. KozaueHko, «roBopsi 00 OTHOCHUTEIIBHO-
OIIPEACICHHOW CaHKIIMH, HENb3sl HE 3aMETUTD,
YTO M OHa HE BCerga B IIOJIHOM Mepe
YIIOBJIETBOPSIET OTPEOHOCTSIM COBPEMEHHOTO
yrosoBHoro mnpasocyaus. K coxanenuto,
Cyopsi HE BCerga B COCTOSHMM TOYHO
OIIpENEIUTh HEOOXOIMMBIN TUISL
MHIVBUAYAIA3ALUN HaKa3aHWs 00BbeM
BUHOBHOCTM M CYOBEKTHBHBIE CBOIWCTBa
JUYHOCTH  TPECTYNHMKA, TakKk Kak B
OOJIBIIMHCTBE CJIy4aeB OTHOILEHHUS MEXIY

cyaben u OOBUHSEMBIM CJINIIKOM
KpaTkoBpeMeHHb» [9, c. 177]. HmeHnHo
MO3TOMY  HE0O0XOAMMO OpPHEHTUPOBATh

MPABONIPUMEHUTENST YETKUMHU, CTaOWIBHBIMU
u OOOCHOBAaHHBIMHM TPAaHMLIAMU CAHKUUH, B
pamMKax KOTOpPBIX OH OyJeT Ha3HaudaTh
yrojioBHOe Haka3zaHue. VimenHo OanaHc
MEXIy BEpPXHUMH U HIKHHMH TpaHHUIIAMU
caHKUUWHU, Kak yrBepxkaator b. 5. ['aBpuinoB u
E. B. PoroBa, «iBisercst 00eCIIeUUTEILHBIM
MEXaHU3MOM B IPUHSITUU CY1€0HOTO pEeLICHHS
B OTHOIICHUU 1enecoo0pa3HoCTu
NPUMEHEHUSI K OCYXICHHOMY YTOJIOBHO-
npaBoBbIX caHkuui» [10, c. 91]. Takoe
yclIOBUE B 00s3aTE€IbHOM MOPSAIKE JICKHUT B

OCHOBE coOIroeHUs MpUHLIKIIA
CIpaBeIJIMBOCTH npu Ha3Ha4YECHUU
MOJCYINMOMY  YTOJOBHOTO  HaKa3aHUS,

UCKITIOYAeT CHTYaTHBHOCTh H  BBICOKYIO
3HAYUMOCTD CYJIEHCKOI0 YCMOTPEHUSI.

Ananmuz cr. 228.1 YK P® no3Bosnser
IPUNTH K BBIBOAY O TOM, YTO BCE CAHKIUU
YT OJIOBHO-TTPABOBBIX HOPM,
MpelyCMaTpUBAIOIIUX OTBETCTBEHHOCTh 3a
HE3aKOHHBIE  MPOU3BOJCTBO, COBIT WU
IIEPECBUIKY HapKOTHYECKUX CPEICTB,
IICUXOTPOITHBIX BCIICCTB HWJIM HX aHAJIOI'OB,
OTHOCSTCS K TIOJCHUCTEME OTHOCHUTEIIBHO-
OTIpeICNICHHBIX YTOJIOBHO-TIPABOBBIX CAHKIIHIA
C YCTaHOBJICHHBIMH HIKHUM U BEPXHUM
npeieaaMu CPOKOB U Pa3MEpPOB.

Crnenyer yaenuTh 0co0O€ BHUMAaHUE
MOSIBJICHUIO B HAy4yHOM  TEPMHUHOJIOTUU
KOHIEMIUN  «TUMa  caHKoum». JlaHHOe
MOHSTHE TMPEACTaBIseT CO0OW pe3ynbTaT
KOMOMHHPOBAHUS WM KOMILIEKC Pa3IMYHBIX
BUJIOB YTOJIOBHO-TIPABOBBIX CaHKIUH,
3aKpEIJICHHBIX B HOPMAaxX YTOJIOBHOTO IpaBa.
Takum 00pa3zom, MOSABISETCS BO3MOKHOCTD
IaTh  KOMIUIGKCHYIO  OIICHKY  CaHKIIWH,

PacKphITh BECH MMOTEHIHAT,
MpeAyCMOTPEHHBIH 3aKOHOATEIIEM,
CBSI3aHHBII C MepCoOHAIU3ALNEN

OTBETCTBEHHOCTH, a TaKXe C Yy4eTOM
(GakTOpOB, CMArYAIOUNIMX MM OTATYAOLIMX
YTOJIOBHYIO OTBETCTBEHHOCTb.
COOTBETCTBEHHO, KJ1acCU(PUKALIUIO
CaHKIIUI YTOJIOBHO-IIPABOBBIX HOPM
JOIYCTUMO OCYIIECTBIIATH IO IBYM MOJEIISM:
3JIEMEHTapHOU u KOMOWHHUPOBaHHOM.
OneMeHTapHas ~ MOJeNnb  KiaccH(UKanuu
CaHKLMM I103BOJIAET PACCMOTPETH DJIEMEHTBI
CHUCTEMBI YTOJIOBHO-IIPABOBBIX CAHKLIUN C
TOYKHU 3PEHMS JIMIIb OJHOU U3 €€ MOACUCTEM
(HampuMep, Kak IPOCTO aJbTEPHATUBHBIC
YIOJIOBHO-IIPABOBbIE ~ CAHKLHMHM MM  KakK
KyMmyJsiTuBHbIe). [Ipm  KOMOMHHMpOBaHHOMN
MOJeNN  KiacCU(UKALMKM  pacCMOTpPEHHE
YTOJIOBHO-IIPABOBOM  CaHKIMU IPOUCXOJUT
4yepe3 COOTBETCTBYIOIIYIO MOJEIb, B XOJI€
KOTOPOM MJET OIMCAaHHUE €€ COIAEPIKAHUS I10
BCEM TPEM OCHOBAHMSM KBATU(PHUKALIUH.
Takum 00pa3oM, KOMOMHHMpOBAaHHAs
MOJIeJIb KJIaCCU(DUKALIUU TIO3BOJISIET PACKPHITH
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coJiepKaHUEe KaKIOW CAHKIUHA YTOJOBHO-

IIPAaBOBBIX ~ HOpPM,  IPEAYCMaTpUBAIOLICH
OTBETCTBEHHOCTh 3a HE3aKOHHBIE
MPOU3BOJCTBO,  COBIT WM  TEPECBUIKY
HapKOTUKOB. VYkazaHHas MOZEIIb

KBUTM(UKAIIMKA ~ XapaKTePU3yeT YTrOJOBHO-
MPaBOBBIE CAHKITUH, TPEAYCMOTPEHHBIC 4.4. -
4 cr. 2281 YK PO, kak ecIUHUYHEIC
(haKkyIbTaTUBHO-KYMYJISITUBHBIC
OTHOCUTENbHO-OINPECIICHHbIE  CAaHKIHH  C
YCTAaHOBJICHHBIMH HWXXHUMU H BEPXHUMH
rpanunamMu.  Jlumb  yroiaoBHO-IpaBOBas
caukiusg 4. 5 cr. 228.1 YK PO® saBusercs
aJIbTEpHAaTUBHOMN CaHKLUEN. Opnaxo,
MOCKOJIbKY caHkiusa 4. 5 cT. 228.1 YK PO
COCTOUT U3 JIBYX COCTaBJISIOIIMX, TO IepBas
SBIsIeTCSl  (haKyJIbTaTUBHO-KYMYJISITABHON |
OTHOCHUTEIIBHO-OIIPEAECIICHHOU c
YCTAaHOBJICHHBIMH HWXXHUMU ¢ BEPXHUMH
IpaHHIlaMH, a BTOpas — MPOCTasi YroJOBHO-
MpaBOBasi CAHKITHS.

VkazaHHEIC MOJIOKEHUS
MPEACTABIISIIOT COOOW JIMIIh YacTh HAYYHOTO
WCCIEAOBAHUS, TOCBSIIIEHHOTO H3YyYEHUIO

MPaBOBOM MPUPOBI YTOJIOBHOM
OTBETCTBEHHOCTH 3a HE3aKOHHBIE
MPOU3BOJICTBO,  COBIT  WJIM  TMEPECBUIKY

HAapKOTHKOB, a Takke pa3paboTke airoputMma
MOCTPOCHHSI CAHKIIUH  yTrOJIOBHO-TIPABOBBIX
HOpM. B Hacrosiiee Bpemsi ocoboe 3HaueHUE
npuoOpeTaeT BrIpadOTKa €IUHON KOHIICTIIIIH
OINpEJETICHUSI HAKa3yeMOCTH IIPECTYIJICHUN B
chepe HE3aKOHHOTO HApKOOOOopoTa.
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Annomayun. B cratbe mpencTaBieHbl KIIOYEBBIE BBIBOJABI UM OOOOIIECHHBIEC pE3YIbTATHI
HAy4YHO-MIPaKTUYECKOro Kpyrjoro croia «CoOBEpIIEHCTBOBAaHHE OpPATOPCKOTO MacTepcTBa
MPOKYPOPCKUX PaOOTHHUKOB, YYACTBYIOIIMX B PACCMOTPEHHH CyIAaMH YTOJOBHBIX JI€T C YYacCTHEM
MPUCSDKHBIX 3acefaTenieit», cocrosBiierocss B MpKyTCKOM OpHIMYECKOM HHCTUTYTEe ((uinaie)
VYHuuBepcurera npokypatypsl Poccuiickoit @enepauun 30 mapra 2026 roga Ha MOTOKE CTapIIUX
MIPOKYPOPOB, TPOKYPOPOB YIIPABICHUH, OTIEIOB MTPOKYpaTyp cyobekToB Poccuiickoit denepanuu u
MPUPABHEHHBIX K HUM CICIHAIU3UPOBAHHBIX MPOKYpaTyp, 3aMECTUTENIeH MPOKYPOPOB TOPOJIOB,
pailoHOB M MPUPABHEHHBIX K HUM MIPOKYPOPOB CHEUATU3UPOBAHHBIX POKYpPaTyp, YIaCTBYIOIIUX B
pacCMOTPEHMM YTOJIOBHBIX Jell cynamu. PaccmarpuBaeTcst psifi akTyaJdbHBIX BOIPOCOB IIO
MOJJIEP>KaHUIO TOCYIaPCTBEHHOIO0 OOBUHEHHUS B CyJaX C y4acTHEM MPHUCSKHBIX: TEOPETUUYECKUE U
MIPaBOBbIE OCOOEHHOCTH CYIEOHOTro AMCKypca B Cylde C Yy4acTHEM MPHUCSIKHBIX 3aceaaresei,
cnienr(rKa IOPUANIECKON PUTOPUKU U OPATOPCKOTO MAaCTEPCTBA TOCYAAPCTBEHHOTO OOBUHUTENS B
pamMKax JaHHON (OpMBI YTOJOBHOTO CYIONpPOM3BOACTBAa. OTHeNbHOE BHUMAaHHE YAEJIEHO
3¢ EeKTUBHOMY HCIIOIB30BAHUIO IIPOKYPOPOM MOTEHIIMATa HEBEPOAIbHOM CHCTEMbI KOMMYHHUKAITHH.

Knroueswie cnoea: opatopckoe MacTepCTBO, YTOJIOBHOE CYAOIPOU3BOJICTBO, CY/l C y4aCTHEM
MPUCSHKHBIX 3ace/IaTelel, rocy1apcTBEHHOE OOBHHEHNUE, IOpUANYECKas PUTOPUKA.

Jna yumuposanua: AmocoBa T. B., bepectennnkos A. I'., HazeipoBa H. A. Opatopckoe
MacTepCTBO rOCy1apCTBEHHOTO OOBUHHUTEINSI: HHCTPYMEHTHI apIyMEHTAIH U CIIOCOOBI BO3/ICHCTBUS
(mo marepuanam kpyrioro croja) // UckycctBo mpaBoBeaeHus. 2026. Ne 2. C. 95-105.
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Annotation. The article presents the key findings and synthesized results of the scientific and
practical round table “Improving the Oratory Skills of Prosecutors Participating in Jury Trials in
Criminal Cases”, which was held at the Irkutsk Law Institute (branch) of the University of the
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BBenenue. CyneOHasi pUTOpHKA Kak TTO3UIIHA. HaunGonee pa3paboTaHHBIHA
OCHOBAa  OpaTOPCKOro MacTepcTsa B apryMeHTaTUBHO-CYITE€CTUBHBIN HOJIXO0J
COBPEMEHHBIX  YTOJIOBHO-IIPOLIECCYAJIBHBIX OCHOBaH Ha TPEICTABICHHUU O JIEHCTBEHHOU
HITYAUSIX paccMaTpuBaeTcs KaK CyaeOHOW pedn Kak CHHTe3e YOexIeHUs U
MEXIHUCLUUIUIMHAPDHOE  SIBJICHHE,  KOTOpPOE BHYILICHUS, KOTOpast XapaKTepU3yeTCs
HaXOJUTCSI Ha CTBIKE IOPUCIPYJEHIUH, OJIHOBPEMEHHBIM 3¢ EKTUBHBIM
JUHTBUCTHKHM, IICUXOJOTMM W  TEOpHUHU BO3JECHCTBUEM KAaK HA PAallMOHAJIBHYIO, TaK U
aprymenranuu, 1 B XXI Beke mpencrasisier Ha OSMOLMOHAJBHYIO C(epsl BOCHPHUITHUS

co00# HE TOJBKO MPAKTUKY JUCKYPCUBHOIO
yOexXIeHUsl, HO ¥ HAYYHYIO IUCIMIUIUHY, B
paMKax KOTOpOW HCCIeIyeTcss MpHUpoaa
apdekTHBHON CyAeOHON peur ¢ pa3IuyHBIX

[1 ; 2]. IIpencTtaBuTenu MNPOTUBOMOJIOKHON
TOYKH 3pCHHUA CUHUTAKOT, 4YTO HOPpUANYCCKAA
PUTOpPHUKA 3TO, MPEXKIE BCErO, METOIOJIOTHUS
uccinenoBanus aena. C 3Tol TOUKM 3peHUS
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a¢ddexTuBHas cyneOHas pedb BO3MOXKHA JTUIITH
OpU  YCIOBUU TIyOOKOHW aHATUTHUYECKOU
MOJITOTOBKH Cy/1I€0HOrO OpaTopa, KOTOpBIHA Ha
TOH  OCHOBE  JIOTMYECKH  YOEIUTEIbHO
BBICTPAUBAaET  OLICHOYHbIE  BBIBOABI O
IOPUINYECKU 3HAYMMBbIX ¢axrax.
VYOenuTenbHOCTh NPU  TAKOM  IOJXOAE
BBICTYNIA€T KPUTEPHUEM HCTUHBI B CyAeOHOU

kommyHukauuu [3 ; 4]. IlpeacraButenu
JIOTHKO-TICUXOJ0THYECKOTO MOJIX0/a
HACTaWBaIOT Ha HEOOXOIMMOCTH
pa3rpaHquHH;1 JIOTHYCCKUX n

MICUXOJOTHYECKUX  MPHEMOB  YOEKIeHUS,
MOCKONBKY 3 QeKxTuBHaAs cynebHas peub (u
OOBUHUTENIbHAS, W 3AIIIUTUTEIIbHAS) CTPOUTCS
Ha CHUCTEMHOHM JIOTMYECKOM AapryMEHTAallVH.
Crnenyst IpUHIUIY «HU OIHO JI0Ka3aTEIbCTBO
HE JIOJDKHO TIPUHMMAThCSI Ha  BEpy»,
YCHENIHBIA  CyNeOHBIM opaTop pazOupaer
MPOLIECCYaTbHBIC JOKYMEHTHI, aHATH3UPYET
OOBHHHUTENIBHOE 3aKIIIOUEHUE, HCCIEAYeT H
OMpPOBEpPraeT JOBOJBI  MPOTHUBOMOJIOKHOM
CTOPOHBI, HO B TOK€ BpeMsl BO3JECHUCTBYET HA
9yBCTBA U SMOIMHU — aleUIUPYeT K YYBCTBY
CIPaBEIMBOCTH, COCTPAIaHUIO, COIIMAIbHBIM
LHEeHHOCTM U mp. [5 ; 6]. C Touku 3peHus
KOMMYHHKAaTUBHO-CTUJIMCTUYECKOTO MOJIX0/a
cyneOHas peub HMEET CIIOKHYIO
CTHJINCTUYECKYIO  TMPHUPOAY,  IOCKOJIBKY
IOPUINYECKOE MBINIICHHE KOMMYHUKATHBHO.
OHO  mMOCTPOEHO M OCYIIECTBISETCS
MOCPEACTBOM HETPEPHIBHON KOMMYHHKAITUU
pa3HbIX  aKTOpOB:  CyJed, MPOKYpOpOB,
a/IBOKATOB, MPEACTABUTEIICH OPraHOB BIIACTH,
MPaBOBEIOB u Ip. [7]. Cynebnas
KOMMYHHKATUBHAS JCSITENLHOCT (B OTIHYME,
CKaXeM, OT  3aKOHOJATEeNIbHON)  HOCHUT
MHOTOCTOPOHHHUH XapakTep, ¥ TAKUM 00pazom
C TOUKH 3pPEHHUS €€ IeHCTBEHHOCTH, BO BCIKOM
ciydae, JOJKHA (OPMHUPOBATHCS BCEMH
(GYHKIIMOHATBHBIMUA CTHJISIMU JIUTEPATypPHOTO
s3pika.  He  yTpaumBaeT 3HAYMMOCTH U
KJIACCUYECKOe Hacleue, aHTUYHas
puTopuveckas Tpaauius. Paznuunbie Bepcun

IPEYECKO  PHUTOPUKH  —  CTOMYECKas,
OPUCHTHUPOBAHHAA Ha «IIPaBUJIIBHOC u
HUCTHHHOEY, aKaJieMUvecKas,

OpPUEHTUPOBAHHAS Ha «IIPaBAOIOI00ME» — IMO0-
pa3HOMY TPUMEHSUINCh B  IOPUIUYECKHUX

ciopax JlpeBHero Puma, B yHHKaJIbHOU
MIPAKTUKE Pa3pEeLICHUs CIIOPOB. DTO Pa3INIUe
COXpaHSI€T  aKTyaJlbHOCTb U CETOJHS
[8 ; 9 ; 10]. Tak, B 3aBUCUMOCTH OT THIIA
CyIONpOoM3BOJACTBA  (CyA €  y4JacTHEeM
MIPUCSIKHBIX 3acegareieu u
poeCCHOHANBHBIA Cy/I) CYACOHBIN OpaTop
JeNaeT aKkIeHT 00 Ha HAMOIMOHAIBHO-
MPaBIOTIOIOOHONW apryMeHTanuu, Jubo Ha
JIOTHKO-JI0Ka3aTenbHOM. Ho B r000OM cirydae
cyneOHasi pUTOpUKA 3a/laeT HOPMATHBHYIO U
KAHPOBYIO MATPUILy PEYH TOCYAapCTBEHHOTO
OOBHHUTEIIS (moruky apryMEHTaIlHH,
KOMITO3UITUIO, STHYECKYIO COCTABIISIFOIIYIO H
Ip.), a OpaTOpPCKOE€ MAacTEPCTBO IMPEBPALIACT
3Ty MATpUIly B JKHBOE, ICHUXOJIOTUYCCKU
BBIBEPEHHOE U yOeIUTeNTbHOE MyOJUYHOE
BeICTyIUIeHHE. OUeBHUIHO, YTO HU OJUH W3
MEPEYUCIICHHBIX TOJXO/J0B HEJb3sl CUUTATh
ucyepneiBarouM. C MPaKTUIECKON Ke TOUKU

3peHus HeoOXoauMa WHTETparus
JIOTUYECKOT O aHanIu3a, TOYHOM
JIMHTBUCTUYECKOM 51 TICUX OJIOTHYCCKON
COCTAaBJISIOLICH, KOMITO3UIIMOHHOI'O
MAacTepCTBa, COOTBETCTBUS peun
roCyJIapCTBEHHOTO OOBUHUTEIIS

KOMMYHUKAaTHBHON CHTYaIlHH.

B xone paboTsl Kpyrioro croia ObLTH
BBIJICJICHBI CIIETYIOIIME TIPOOJIEMHBIE BOITPOCHI
U TPOTHUBOPEYHsI, CBS3aHHBIC C OPATOPCKUM
MacTEepPCTBOM T'OCYAapCTBEHHOTO OOBHHUTEIIS
KaK 4acThIO €r0 PUTOPUIECKON NeATeTHbHOCTH
B CyJI€ C YYaCTHEM MPHUCHKHBIX 3acelaTeei:

COOTHOLIEHHE o0rei pUTOpUYECKON
KOMIIETEHIIMM  IPOKypopa M OCOOBIX
KOMMYHHMKaTHUBHBIX YCIIOBHUI cyna
IIPUCSIKHBIX, TaKTUKO-PUTOPUYECKUE

CIIOCOOBI ~ pearupoBaHUs IMPOKypopa Ha

COMHEHHUS KOJUIETHH MPUCSHKHBIX 51
KOHTPapryMeHTAalM0  CTOPOHBI  3alllUTHI,
coOroienne Oaytanca MEXIY

COJIEPKATEIIbHOCTbI0 U JIAKOHMYHOCTBIO,
BBISIBJICHHE  JIOTHUECKMX  KOJUIM3UH B
JI0KA3aTelIbCTBaX U «IEPEeBO/I» UX CYLUIHOCTH
Ha S3bIK, TOHATHBIM HEMpohecCHuOHATLHOMN
ayJIuTOPUHI MPUCSAKHBIX 3acenarenei,
JKCTparopuandeckue  (GakTopbl, KOTOpPbHIE
BIIMAKOT Ha y6€I[I/ITeJIBHOCTB Io3unuu 110
YTOJIOBHOMY JIEITY.
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Teopernueckne mNpeINnoOCLUIKH H
pe3yabrarbl. [lposiBieHHEe  OpaTOpCKOro
MacTepcTBa B aHAIM3€ TOCYJapCTBEHHBIM
OOBHUHHUTEIEM JI0Ka3aTelIbCTB,
MPEJICTABICHHBIX TPUCSKHBIM 3acelIaTeNsiM
CTOpOHaMH OOBHHEHHS W 3alIUTHI, CTaJO
MpeIMETOM JI0KJIa/ia 3aBeayromero kaheapoit
OpraHu3ali W  METOJUKH  YrOJIOBHOTO
npecnenoBanus Mucruryra H. A. Ha3bipoBoii.
B Poccum moTpeOHOCT, B OBIAJICHUU
HaBbIKAMU  OpPaTOPCKOTO  MacTepcTBa B
npodeccroHabHOM JeSITebHOCTH
rOCy/lapCTBEHHBIX ~ OOBHMHMTEJEH  4YacTo
CBA3BIBAIOT C  MOSBJICHHEM  WHCTUTYTa
MPUCSHKHBIX 3acenareneil. Takas Touka 3peHust
BIIOJIHE  OMpaBJaHa, OJHAKO  yMEHHE
yOenuTeNnbHO u apryMeHTHPOBAHO
BBICTPaMBaTh CBOIO PEUb C BBIJICJICHUEM B HEM
KITFOUEBBIX MOMEHTOB, HCIOJIb30BaHNE
JAKOHWUYHBIX M TOHSATHBIX [UISl ayIUTOPUU
CJIOBECHBIX BBIpaXXKEHUI MO3ULIUU
rOCy/IapCTBEHHOT'O OOBWHEHUS, CIIOCOOHOCTh
B3aHUMOJICUCTBOBATh C  ayauTopuei C
OKa3aHHEM JOMYCTUMOI0 BO3/IEUCTBHS Ha HEe,

SIBJISTFOTCS OTHOH u3 rpaHemn
po¢eCcCHOHATBLHOTO MacTepcTBa
MIPOKYPOPCKOTO paboTHHKA.
CoOTBETCTBYIONIME  BHIBOJBI  IO3BOJIIOT
caenaTh  JIEHCTBYIOIIME  BEJOMCTBEHHBIE
npukassl! U cyaeOHas IPaKTHKA.

CtopoHsl BIIpaBe PEJICTaBUTh

MPUCSDKHBIM  JTIOOBIE OTHOCSIIIHECS K eIy
JI0Ka3aTeNIbCTBA, KOTOpPBIE HE OCIOPEHBI C
TOYKHU 3PEHUS UX JOMYCTUMOCTHU U MO3BOJISIIOT
YCTAaHOBUTH OOCTOSITENIbCTBA, BXOMSIIUE B
npeAMET  JOKa3blBaHUS B IIpejeliax
KOMIIETEHIIMM  TMPHUCSHKHBIX  3acelaTeliel.
[Ipucsxuble 3aceparenid caMyd HPUHUMAIOT
pelIeHre 0 IOCTOBEPHOCTU U JAOCTATOYHOCTHU
MPEJICTABICHHBIX MM JIOKa3aTeIbCTB, YTOOBI
OTIaTh CBOM TOJIOC B TMOJNb3y CTOPOHBI

' O6 yuacTum HPOKYypOpOB B CyHEOHBIX CTaIHAX

YTOJIOBHOTO CyJIOTIPOU3BO/ICTBA : puKa3
I'enepanbHoro npokypopa Poccuiickoit ®denepanuu ot
30 wmrons 2021 roma Ne 376 ; OO yTBepKIeHUH
WucTpykuuM 1O  OpraHu3alil ¥ HPOBEACHUIO
MpOo(ECCHOHATBHOTO TCHXOJOTHYECKOro oTbopa B
opraHax npokyparypbl Poccuiickont ®enepauuu :
npukaz ['eHepanpHOro  mpokypopa Poccuiickoi
®enepanuu ot 06 anpenst 2026 roga Ne 250. octyn k
JIOKYMEHTaM H3  CIIPaBOYHO-TIPABOBOIl  CHUCTEMBI
«Koncynbrantllmoc»

OOBUHEHUS JMOO CTOPOHBI 3alIUTHI TIPH
OTBETax B BONPOCHOM Jjucre. OpHako B
MIPEHUAX CTOPOH rocyaapCTBEHHBIN
OOBUHHTEIh UMEET BO3MOKHOCTH MPOBOJIUTH
nepe NPUCSHKHBIMU 3aCEaTENSIMU HE TOJIBKO
aHaJIN3 MPEJCTABICHHBIX UM JI0Ka3aTEJbCTB,
HO M TeX JI0Ka3aTeibCTB, KOTOpbIE OBLIU
MPEACTAaBICHbl BTOPOM CTOpoHOW. Takue
NEeUCTBUA HE HapylaroT MIPUHLUIT
COCTA3aTE€IBbHOCTH CTOPOH M 3alpeThl o
JOBEACHUU 10 TPUCSKHBIX OMNPEIEICHHON
uHpOpMalUY, YCTAHOBJCHHBIE YTOJIOBHO-
npoueccyaabHbiM  3akoHOM [11]. TloaTomy
MPEOCTaBICHHAs BO3MOXHOCTb JI0JKHA OBITh
WCIIOJB30BaHA  IMPOKYPOPOM B IOJHOM
oobeme. [Ipy MOATOTOBKE K BBICTYIICHHIO
HE00X0IMMO MIPOAHAIIN3UPOBATH BCE
npobnemMHble (POTUBOPEUMBHIC) CHUTYallUH,
BO3HUKABIINE B CyleOHOM  CIIEJICTBUH,
KOTOpbl€ MOIJIM BbI3BaTh COMHEHUS V
MIPUCSKHBIX B 000CHOBaHHOCTH
NPEIbSBICHHOTO OOBHUHEHHS TOCYAUMBIM.
[IpucskHbIE )KOYT OT MPOKYPOpa OLEHKY ITUX
CUTyallUl ¥ IIPEACTABICHHBIX CTOPOHOU
3aIUTHI JOKa3aTeJbCTB. Ecimn
rOCyJJapCTBEHHbII OOBUHHUTENb YKIOHSAETCS OT
UX OOCYXIEHHs, TO MPHUCSIKHBIE ClIETatoT
BBIBOJI, YTO IIPOKYpOpY HEUEro cka3aTb B
OTBET. Hekortopslie roCyJapCTBEHHbIE
OOBUHHTEIH M3HAYAIBHO CTPOST CBOIO PeUb C
HallOMUHAHHS O MOKAa3aHUAX MOACYAUMOTrO B
cyaeOHOM 3acelaHuH, B KOTOPBIX MpO3ByYasa
BEpCUs 3allIMTBI, IIOCIE€ YEro pacKpbIBAIOT
nepesl NPUCSKHBIMU CYTh HECOTTIACOBAHHOCTHU
JAHHBIX TTOKa3aHUN MEXIy COOOW M ¢ MHBIMHU
YCTaHOBJIEHHBIMU 00CTOSITETLCTBAMH,
YKa3bIBasi Ha X HEJIOTUYHOCTh, HEPEATbHOCTh
BBITIOJIHEHUSI B JEHCTBUTEIBHOCTH U MPOUYUE
MOMEHTHI. [IpoKypopy Ba)XHO He TONMYCTHUTH
HCKaKEHUs coJiepKaHus MOKa3aHu
MOJACYAUMOTO,  4YTOOBl ~ HE  TOJYYHTH
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3aMe4yaHuil OT CyAbH JHOO CTOPOHBI 3AIIUTHI,
a TaKXe HE YTpaTUTh JIOBEpUE MPUCSKHBIX,
KOTOpbI€ HEMOCPEICTBEHHO BOCHPUHUMAIU
JaHHBIE TOKa3aHUS B CyIeOHOM CIEJCTBUHU.
XoTs onpoBepraTh BEPCHUIO MPOLIECCYaTHLHOTO
ONIOHEHTa OBbIBAaCT JIOCTATOYHO CII0KHO,
MIPOKYPOP, MIPOSBIISSE OPATOPCKOE MACTEPCTRO,
JOJDKEH CTPEMHTBCS K JIAKOHUYHOCTH Oe3
yiepba ISl coAepKaHHs CBOEH peunu.
TpeOyercs yKa3aTh Ha CYILLHOCTh
MPOTUBOPEYUS, PA3BSICHUTH  MPHUCSHKHBIM
NPUYUHY  BEpCUH u MPOTUBOPEYUS,
ONPOBEPTHYTh BEPCHUI0  JI0KA3aTEIbCTBAMHU
CTOpOHBI 00BUHEHUs. K mpumepy, yroioBHO-
MIPaBOBOM CITOp KacaeTcs CMEPTH I'paXkIaHUHA.
IToacynuMoN MHKPUMUHUPYETCS COBEPILICHUE
€ro yMelnuieHHoro yowiictBa. Ilo Bepcunm
3alUTHl  MOACYAMMAsl TPUYMHWIA CMEPTh
MOTEPIIEBIIEMY, 3aLIUIIAACH OT €0 ICUCTBUI,
MOCKOJbKY OH TIBITANICS €€ W3HACUIIOBATh.
[IpoTuBopeunst OTHOCATCA K 0OCTOATEILCTBAM
cMepTH rpaxnanuHa. [lpuumHa Bepcuu
MOJICYIUMOM 3aKiIIo4aeTcs B TOM, YTO OHa
CUHUTAET, YTO MOXET YOCIUTh MPUCSKHBIX B
MPaBAMBOCTU CBOEH BEpCHUU, TaK KaK Kpome
HEE U MOTEpIIEBIIET0 B KOMHATE€ HA MOMEHT
MPOUCXOAAIINX COOBITHH HHKOTO HE OBLIO.
Bepcuss  ompoBepraercsi  COBOKYIHOCTBIO
HCCIIETOBAaHHBIX JI0KA3aTEIbCTB, B TOM YHUCIIE:

— IPOTOKOJIOM ocMoTpa MecTa
MIPOMCHUIECTBUS, B KOTOpPOM 3auKCHUpOBaHA
oOcraHoBKa MecTa npectymieHus. [1lo Bepcun
MOJICYAUMON HOX, KOTOpPHIM OHa HaHeclna
yaap, ObLT B3SIT €10 co crona. CTosr HaXOAuIIcs
Ha pacctosHuu Oonee 1 merpa 10 Mecta
PaCIOJIOKEHUS MOACYIMMOM U MOTEPIEBIIETO
Ha quBaHe. CTON W IUBaH pa3zielisyl BBICOKHIA
MOJIOKOTHUK Ha IUBAHE U CTYII.

— MOKa3aHUSIMU MOJICYIUMOHA,
COTJIaCHO KOTOPBIM MOTEPIEBIINNA HABAIMUIICA
Ha Hee, MbITasiCh U3HACUJIOBATh, BO BpeMsl ee
CHa Ha JWBaHE, ¥ TOJHOCTHIO 3apUKCUpOBaT
ee  Telo, He  JaBasg  BO3MOXKHOCTH
nomeBeuThesl. OHa CMOTIIa AOTSHYTHCS 0
HO’Ka, JIeKAIIETo Ha CTOJIe, M HaHEeCHa UM yJiap
MOTEPIICBIIEMY.

[IprurHa TPOTUBOPEUYUN COIEPHKUTCS
B TOM, YTO MOACyauMasi PU3NYECKH HE MOTJIa
JNOTSHYTBCSI 10 CTOJIA, YTOOBI B3SATh HOX IS

3alIUThl OT JeWCTBUM moTepneniiero. Hox
yKe ObLT B pyKaX y HMOJICYTMMOM, TaK KaKk OHa
cama Hamaja Ha nortepreBmero. M tak panee
II0 BCEM CYH.IGCTBGHHBIM OGCTO}ITGHBCTBaM B
BEpPCHUU 3aIIHTHI.

[Ipoxypop anemIsiHuOHHOTO OTAeNa
YTOJIOBHO-CYAE€OHOTO YIpaBJICHHS
MPOKYPATyphI Anralickoro Kpas
1O. B. [TogonpocBeToBa mojenuiach ONbITOM
HO,Z[I[ep)KaHI/I}I 06BI/IHGHI/I$I B CYI[G C y‘-IaCTI/IeM
MIPUCSDKHBIX 3ace/iaTeseil, KOTopble TPU3HATN
JOKa3aHHBIMHA q)aKTBI JIMIICHUA KHN3HU
MOTEPICBIICH MOACYTUMBIMU n X
BHMHOBHOCTHU B COACIHHOM, B yCJ'IOBI/IHX, Koraga
TPyN JEBYIIKH TaK W HE ObUT OOHApyXeH, a
paccriefoBaHne yOWIICTBa HA4allOCh CITYCTS
HECKOJIBKO MECSIIEB C TaThl €€ HCUE3HOBEHHUS.
VYkazaHHOE BpeMsl MO3BOJWIO MPECTYMHUKAM
YHUYTOXKUTD psIMbIE JIOKa3aTeJIbCTBa
COBEpILIEHHOr0 TmpecTymieHus. [lo mMHeHuto

NOKIAYNKa,  YOCOUTh  TPUCSDKHBIX B
MPABIWJIBHOCTH TO3UIMU TOCYIapCTBEHHOTO
OOBUHEHUS TTO3BOJIUIT BBIOpAaHHBIN
MPOKYPOPOM TIOJXOJ K B3aUMOJICHCTBUIO C
KOJIJIETUEH. Bo-nepBrix, TAKTHKA
MaKCHUMaTbHOM HATJISTHOCTH
MPECTaBISIEMbIX JI0Ka3aTeIbCTB

(ornameHHBIX MPHU3HATENBHBIX IMOKA3aHHMA
M0/1I03PEBAEMBIX U TPOBEPOK C UX YUACTUEM Ha
MECTE MPOUCIIECTBUS, 3aUKCUPOBAHHBIX C
MOMOUIBI0  BHUJEO3AHMCH, KOTOpPbIE OHU
OTpUIAJIN B CyJIeOHOM 3aceTaHuU, HAXOMSICh B
cTaryce MOJICYIUMBIX; MIPOTOKOJIOB
MPOBEJICHHBIX CIIEJCTBEHHBIX YKCIEPUMEHTOB
C IpUMEHEHUEeM BuJeo(]UKCcaINH, B KOTOPHIX
OBUTH OTpaX€HBI OOCTOSITENILCTBA HAHECCHUS
yaapa TONOPOM MOTepIeBIIEH u
OOCTOSITENTLCTBA YHHYTOXXCHHUSI €€ Tpyna B
reyn). Bo-BTOpHIX, 00pa3HOCTh u
BBIPA3UTEILHOCTD peun POKypopa,
oOpallleHHOM K TMPHUCSHKHBIM B MPEHUSIX
CTOPOH, KOTOpas  BO3Bpamajia MUX K
Mpe/ICTaBJICHHBIM HarJIsJHbIM
J0Ka3aTeNbCTBaM, TIOTYYEHHBIM B CTaauu
MIpeIBAPUTEILHOTO paccieoBaHus.
be3ycnoBHO, B BBIHECEHUU OOBHHUTEIHLHOTO
BEPAMKTA MPUCSHKHBIMU 10 TAKOMY CII0)KHOMY
YTOJIOBHOMY neny BaKHAs poIb
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MPUHAJIeKATA MPOSBICHHOMY OpPaTOPCKOMY
MacTepCTBY NPOKYypopa.

[IpencraBmsieTcsi 3aKOHOMEPHBIM, YTO
OMHOW W3  3aTPOHYTHIX MmpoOyieM s
00CYXJICHHSI C yYaCTHUKAMHU KPYTJIOTO CTOJIa
craia TeMa JIOKJIaJa MpPOKypopa
aneJUIAIMOHHOIO oTaena YTOJIOBHO-
CyneOHOro yIpaBICHUS MPOKYPATYPhI
Auntaiickoro kpas B. A. ®uaunmoBcKoro.
ﬂOKHaI[‘II/IK IIOCBATHUII CBOC BbICTyHJIeHI/Ie
BOKHOCTH OPATOPCKOTO MAcTEPCTBA B PEUH
roCy1apCTBEHHOI'O OOBUHUTEIIS npu
W3JIOKEHUHU TIO3UIIMHA OOBHUHEHUS IO BOMPOCY
O HAa3HAYCHHUU HaKa3aHWHsl. CHpaBe,Z[.HI/IBOG
HaKa3aHue SIBJIIETCS HEOTHEMIIEMBIM
3JCMEHTOM 3aKOHHOTO U O0OOCHOBAaHHOI'O
MPUTOBOPA,  WHIWUBHUIYAIIbHO  OINPEACIISIs
BO3MOXXHOCTH J'II/I60 HCBO3MOXHOCTH JOCTHUYb
WCIIPABJIICHUS OCYKIEHHOTO 0€3 M30JSAIUN OT
oOIecTBa, a TaKXKe OKas3blBasg oOlee
BOCITUTATEILHOE BO3/ICHCTBUE HA Tpak/laH B
LEIIX OAICPKAHUS [IpaBoNOpPsAIKA.
Oparopckoe MacTepCTBO B peun
rOCy/IapCTBEHHOTO OOBHHHTENS B TPEHUAX
CTOPOH CIIY)XUT  WHCTPYMEHTOM  JUIs
JOCTHUIKCHUA nu peanmaupm anHana
HEOTBPAaTUMOCTH HakazaHus. Kakoil moimkHa

ObITh  9Ta  peus? Peup He  JOKHA
NPEACTaBIATh  OICHOYHOE CYXKICHHE, a
BKIIOYaTh B ce0s  ¢akThl, KOTOpHIE

CBUJICTEIBCTBYIOT O CTEMEHU OOIIEeCTBEHHOM

OMMACHOCTH  JINYHOCTU  MOACYAMMOIO H
coBepuieHHOro  uMm  JesHus.  Kaxknoe
OOCTOSITENILCTBO,  KOTOPOE  MOXET  OBITh

HCIIOJIB30BaHO I CMATYCHUA UJIN OTATYCHU
HakKa3aHusd, JOJKHO MNOABCPrarbCsa aHalluily,

OBITh  COIOCTABIICHHBIM C  PEATBHBIM
IIOBCACHUEM HOI[CY,Z[I/IMOI‘O, HC I[OHYCKaH
dhopmMabHOTO oaXO04a. Peur

rOCyIapCTBEHHOT'O0 OOBUHUTEIIS IOJKHA OBITh
CIIOKOMHOM, HO TBEPAOW, C TPUBEIACHUEM
TOYHBIX JIOBOJIOB, 000CHOBBIBAIOIITUX
MO3UIUIO CTOPOHBI 0OBHHEHUS B
paccMaTpuBaeMOM BOIPOCE O Ha3HAYCHUU
HaKa3aHUsl.

OpaTtopckoe MacTepCcTBO Ha3bIBAIOT
UCKYCCTBOM,  OJHAKO  3a  JIETKOCTHIO
BOCIIPUATHS AYAUTOPHEH pedu opaTopa U
BO3HUKAIOIIUM MEXIy HUMU

B3aMMOIIOHUMAHUEM  CTOUT  KpPOIOTJIMBAs
pabora. Ilpexxne Bcero »3To pabora ¢
TOYHOCTBIO TEKCTa, BHIOOPOM TeMIa pedu U
MHTOHALIUM TPUMEHUTEIBHO HMMEHHO K TOH
ayaAuTOpuH, KoTopasi OyJeT CiIyIiaTh OpaTopa.
Pe3ynbTaTUBHOCTH TaKoi pabOTHI 3aBUCUT HE
TOJIBKO OT OIBITA, HO TAKXKE OT JINYHOCTHBIX U
npoeCCHOHATBHBIX Ka4eCTB OpaTopa, B TOM
quciae ero  COOCTBEHHOIO  CTPEMJICHHUs
MOJyYUTh HEOOXOAUMBIEC HABBIKU U OIBIT.

C poknanmom o0 ombITe y4acTHsl B
KOHKypce HpO(ecCHOHAIBbHOTO MAacTepCcTBa

1o MOAJEPKAHUIO rocy/1apCTBEHHOIO
06BI/IHGHI/I$I BBICTYIIUJIA 3aMECTUTCIIb
MpOKypopa Ko3ynbckoro paiioHa

Kpacnosipckoro Kpas A. C. bpsHckasl.
Konkypcantam TpeOoBanock MOATOTOBUTH
pedb MPOKypopa B IPEHUSIX B CYyJI€ C y4aCTHEM
MIPUCSKHBIX 3aceAaTeliel Mo MPeJI0KEHHOMY
MaKeTy YTOJOBHOTO JieJla U BBICTYIUTH C HEl
nepen komuccue. [1oy4uTh OnbIT y4acTus B
MoMOOHOM  KOHKypce  OBLIO  BBI3BaHO
MOTPEOHOCTHIO COBEPILIECHCTBOBATh
HMMEIOIINECs HaBBIKU NoAiepKaHUs
roCy/lapCTBEHHOIO0 OOBHMHEHHUS B  Cylax
MepBOM MHCTAHIMU, NOJATOTOBUTH peyYb U
BBICTYIIUTh C HEH Tiepe] HOBOM  JJis
JNOKJaJA4uKa ayJuTOpPUEH —  KOJUIErueu
NPUCSHKHBIX ~— 3acenareneil. Takoil — OmbIT
MO3BOJIMJI CENaTh Psifi 3HAUUMBIX BBIBOJIOB,
Kacaloluxcsi paboThl € TEKCTOM peud |
BBICTYIUICHHUs IIepes Kojuleruen. Bo-nepBblx,
pedb BaXXHO HANOJHWUTh 3MOLMOHAIBHON
OKpacKoM, Jenasi aKUEHTbl MHTOHALMIMHU U
nay3amy Ha HauOoJsiee CHUJIBHBIX CTOpPOHAX B
MOAICPKUBAHUU roCyJJapCTBEHHOI'O
oOBuHeHUsA. Bo-BTOpBIX, I oOecrieueHus
3pUTENBHOTO KOHTAKTa UM B3aUMOJEHCTBUS C
KOJUUIETUEH TOCYAapCTBEHHBIN OOBHHUTEIL B
CBOEM BBICTYIUICHMH MOXET 0Opamarbces
JUIIb K TE3UCHOMY BapHaHTy PEYH B KaUeCTBE
miana. Peur TpeOyercs 3amOMHUTH, a HE
YuTaTh €€ C JIUCTAa. UTEeHHe pedyu Co3hacT
ollylieHne 0e3y4acTHOCTH oparopa Hpu ee
BOCITPOM3BEICHUH TI€PE]] CIYIIATEISIMH.
Bormpocsl, kacaromuecsi paOOThl HaJ
peUbl0 TOCYJapCTBEHHOTO OOBUHUTENS B CYy/I€
C y4aCTHEM KOJUJIETHMH MPUCSKHBIX, TOJTYUHIIN
JIOTUYECKOE  MPOAODKEHHWE B JIOKJIAJE
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HpOKypopa oTxena rOCyJIapCTBEHHBIX
OOBUHHTENCH YTOJIOBHO-CY1€0HOTO
yIpaBIeHHsT  HPOKyparypsl  PecnyOnuku

Bypsitust 1. O. JleneneBa. Jlns oO6cyxueHus ¢
yuactHukamu Kpyrioro croma um Obuia
BbIOpaHa TeMa O TaKTHKE IOCTPOCHUS
roCy/1lapCTBEHHBIM OOBHMHUTEJEM CBOEU peduu
rnepen KOJUIETHEH MPUCSKHBIX.
[IpencraBnsiercs, 4to Hauboliee Ba)KHBIM
pPaccMOTPEHHBIM BOIIPOCOM JIOKJIa/1a
Mpo3Byyalla TaKTUKa BEACHUS TOJIEMHUKHU
MEXIYy TOCYAapCTBEHHBIM OOBHUHUTEIEM U
3aIUTHUKOM KaK y4acTHUKaMU
COCTSI3AIOIIMXCSI  CTOPOH B CylneOHOM
npouecce. YTronoBHO-TTPaBOBOM criop
mpenarnoyiiaraeT, 4YTo Kaxkaas U3 CTOPOH
MpEJICTaBIsIeT JI0OKa3aTelbCcTBAa B  IMOJb3Y
n30paHHON UMHU MTO3UIIUU O HATUYUHU COOBITHUS
MPECTYIUICHNS, BUHOBHOCTH JIMIA U HWHBIX
3HAYUMBIX OOCTOSATENBCTBAX, IOJJICKAIIUX
JTOKa3bIBaHUIO. [Tonemuka CILYXKHUT
3¢ heKTHBHBIM CpelICTBOM OTBICKaHUS
UCTUHBL. OT COBOKYITHOCTH JI0Ka3aTEbCTB,
BBHIOpAHHOW TAaKTHKU WX MPEACTABICHUS,
yOeIuTEeNbHOCTH aHaym3a KapTUHBI
MPOUCIIEANIETO U POJM B HEH KaXIOro u3
HaXOJSIIMXCS Ha CKambe MOACYAUMBIX JIHIA

3aBUCUT  TPaBOBOM  WUTOr  CyAeOHOro
pazomparenbctBa.  OmHAKO  MPOKYPOPY
HEOOXOJMMO yYHTBHIBaTh, 4YTO B CylIe C
ydacTHEeM TIPHCSHKHBIX — 3acelarelieii  Ha
nporece dopMHupoBaHUS ~ BHYTPEHHETO
yOeXK/IEHHsI TPHCSHKHBIX C  OJMHAKOBOW
3HQYUMOCTBIO BIHSIOT M  IPEICTaBICHHE

JI0Ka3aTeIbCTB B pAMKaX YTOJIOBHO-TIPABOBOTO
criopa, ¥ TIOBEJEHHE €ro Yy4YaCTHUKOB B
cyne6HoM 3acenanuu. [Ipokypopy Tpedyercs
YCTAaHOBUTH MMPAaBUJIbHBIC B3BAUMOOTHOIICHUS C
3aIUTHUKOM TIOJICYIUMOTO, B KOTOPBIX BaXKHO
NPOSIBJISITh TAaKT M BbLIEPKKYy. Kakumu Obl
HEOOOCHOBAHHBIMU HU Ka3aJIUCh BO3PaKCHUS
W JTOBOJIBI 3aIIUTHHUKA, MPOKYPOP HE TOIKEH
NPOSIBJISITE  pa3[IpaXeHHe WU WHBIC
HeraTuBHble dSMoIUU. HeoOOCHOBaHHOCTH
YTBEP)KICHHUIH CTOPOHBI 3AIUTHI HEOOXOIUMO
AOKa3bIBATh, ONHUPAACH HUCKIKOUUTCIILHO Ha
3aKOH U (paKTHI.

JlouienToM Kadeapsl MPOKYPOPCKOTO
HaJ30pa W y4acTHUs  TPOKypopa B

PacCMOTPEHHUH TPAKJAHCKUX U apOUTPaskHbIX
nen A.T. BepecTeHHHKOBBIM OBLT TPOBEICH
aHaJIM3 BHEIIHEro 00JIMKa rocyAapCTBEHHOTO
OOBHHHUTENSI Kak »dJEMEHTa TOBCEIHEBHOM
cyneOHo# peabHOCTH. OCHOBHAS MBICIB €0
JIOKJIaJia COCTOSIAa B TOM, YTO, KaK MPaBUIIO, Ha
pabOTHUKOB MPOKYpaTypbl, KOTOpble Ha
MOCTOSIHHOM OCHOBE MPUHHUMAIOT y4acTHE B
CyIneOHBIX CTaIUsIX YTOJIOBHOTO
CYJOTIPOU3BOJICTBA, pacmpocTpaHsieTcs
CBOETO poAa NPE3yMIILHUs, YTO BCE OHHU
yOeautensHbl B cBoeil pomu. C  onxHOMU
CTOPOHBI, 3TOMY CIHOCOOCTBYET pEerjaMeHT
CyaeOHOro 3acelaHusi, B COOTBETCTBUU C
KOTOPBIM ~ TOCYJApCTBEHHBI  OOBHUHHUTEIH
apryMEHTHUPOBAHHO MOICPKUBACT TO3UIIHIO,
3aHATYIO MO JeJy, U aKTUBHO Y4YacTBYET B
WCCIICIOBAaHUH JIOKA3aTeIhCTB — BHEUTHUI
O0JIMK B JIaHHOM CJIy4ae OTXOIUT Ha BTOPOM
IUIAaH U YCTYMaeT MECTO COJepKaTeIbHOMY
KOMIIOHEHTY  TIOBEJEHHS B  Ipoliecce.
C onpyroéi CTOpPOHBI, HAJO YIOMSHYTH H
dhopMeHHOE OOMYHIMPOBAHHUE, KOTOPOE CaMO
no cebe kKak OyATo Obl CHUMaeT ¢ pabOTHUKA
MIPOKYpaTyphl 3200Ty O CBOEM UMHUKE.

BrlmenpuBeieHHbBIE  3aKOHOMEPHOCTH
CBOMCTBEHHBI, TJIABHBIM 00pa3oM, CyJe0HOMY
pa3buparenbCTBy TOJ TMPEACcEeNaTeIbCTBOM
npoecCHOHaAbHOTO CY/IbU — HANPOTHUB, IS
mporecca c y4acTUEM MPUCSKHBIX
3acefaTesiel OHU He XapakTepHbl. MiMeeTcst B
BUJy, YTO JJi KOJUIETUU TOCYJIapCTBEHHBIN
OOBHUHHUTEIb aBTOMATUYECKH HE CTAHOBUTCS
aBTOPUTETOM — OTOT CTAaTyC OH JOJDKEH
3aCITyKUTh.

[lepBoe BmeuarieHWE Ha TpaxaaH,
KOTOpbl€  SBIAIOTCS ~ KaHAMJIATaMH B
MPUCSDKHBIE 3acelaTeNd, TOCYIapCTBEHHBIN
OOBHUHHUTEIb  MPOU3BOJUT  BO  BpeMs
(dbopMupoBaHHUS KOJUIETUH. HawansHoe
MHEHHUE, KOTOpPO€ TpakKIaHe CKJIaJbIBalOT O
paboTHUKE  MPOKYpaTyphl,  YPE3BBIYANHO
BOXHO. OJTO TOT (yHIAMEHT, KOTOPHIiI
BIIOCJICICTBUM TPYAHO OyAeT TMOKoiedars.
Ecnm rocynapcTBeHHBI OOBHHUTENH COOpaH,
COCPEJIOTOYECH M COJMJICH, TO TEM CaMbIM OH
o0y XKIaeT T0BepAThH cede.

Ocoboro BHHUMaHHS  3aCIIy)KUBaeT
onexnaa. JlemoBoi CTUIb €€ AUKTYETCs Kak
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hopMabHBIMU po¢eCCHOHATBHBIMH
CTaHJapTaMH, TaK U 3TUYECKUMHU HOpMaMH, a
TaKke  TNPOM3BOJHBIMH  OT  IOCIEIHHX
CTEPEOTUIHBIMH  OXHIaHUSMH. Tak, K
npuMepy, KHUTEIb TEMHO-CHHETO IIBETa C
rory0oii COpoUYKOi, KIIaCCHUECKUMH OpIOKaMu
WU 100KOW, a TakkKe JIAKOHWYHOW YepHOM
00yBbIO MOTYEPKUBAIOT ryouny,
CEepPbE3HOCTh, OCHOBATENBHOCTh. B 3TOM Xe
ACTETUYECKOM  PETUCTPE  HAXOAUTCI U
aKKypaTHasi IPUYecKa, U CKPOMHBIH MaKHsK,
U yAa4yHO 0J00paHHBIEC aKCeCCyaphl.
Haobopor, HEPSIUIUBOCTD,
JONyIIeHHas: TpU BBIOOpE (OPMBI, a TaKkKe
JOpOTHE yKpaleHus, spKas KOCMETHKa, CBEpX
Mepbl HapallleHHbIE HOT'TH U T. I1. POKYCHPYIOT
OOIIECTBEHHOCTh HA WHBIX, HE CBOHCTBEHHBIX
IPOKYpOpy KayecTBaX: Ha pACCESIHHOCTH,
HEONPATHOCTH WJIM CTPEMIICHHH HPEeXIe
MIOIYEPKHYTh COOCTBEHHYIO
UCKJIIOYUTEIIFHOCTH M TOJBKO  IOTOM
pazoOparecst B aene. Hu To, HU npyroe, HU

TpeThe, pasymeercs, HE MOJKET
paccMaTpuBaThCs B KayecTBe  3ajora
PUTOPUYECKOIO  ycliexa —  HalpoTUB,

MIEPEYUCIICHHBIE (DAKTOPBI €r0 OTHASIOT EIIe
70 Hayalla MPOW3HECEHUs KakuX Obl TO HU
ObLIO peueii.

[ToMmumo mpodvero, rocyaapcTBEHHBIN
OOBHHHUTENh JOJKEH OBITh BHUMATENEH K
TOMYy, KaKk OH TOBOPUT BHE Ipoliecca.
TpeOoBanue 3TO OOBSACHSAETCS TEM, HYTO
MPUCSDKHBIE — 3acelaTend  HaOMIoAaloT — 3a
pabOTHUKOM TPOKYpaTyphl HE TOJILKO KOTJa
TOT HAXOJWUTCS B 3alie CyaeOHOro 3aelaHusl.
Bue mponecca, U3BECTHO, KOJUIETH MOTYT
o0cyxmarh Kak paboume, Tak U Hepabouue
MpoOJIeMbI, BECTH TMEPENUCKY, TOBOPUTH IIO
TenedoHy; HEKOTOphIe, OyeM YECTHBI, MOTYT
MO3BOJIUTH Ce0€ OIEHOYHBIC CYKIEHUS, CIIOBA
U JKECThl, KOTOphIe C1a00 TapMOHHUPYIOT C

BBICOKUM  TOJIO)KEHHUEM  MPEACTABUTEINS
rocynapcrBa.  IlogoOHble — oTCTyIIEHUS,
KOTOpble HU OJUH CYJ HE OINUCHIBAaCT B
MIPOTOKOJIE, THIATENBHO bukcupyrorcs

MPUCS)KHBIMU 3aCCAaTCIIIMU U B ;[aaneI‘/'ImeM
COIOCTABIISIFOTCS C TEMH TE3UCaMHU, KOTOPBIE
BBIIBUTAOTCs CTOpOHOﬁ 06BI/IHGHI/I$I B XO0A€
cyneOHOTO pa3oupaTesbCTRa.

MHuMas HEUTPaIbHOCTh BPEMEHH 0
Hayasa Mporecca U cpasy 1o ero 3aBeplieHun
3aMpoCTO MOXKET ChITPATh C TOCYJapCTBEHHBIM
oOBHHHTENIEM 371yI0 ITyTKy. HeymecTHOE apro,
pe3Kast aTTecTalus y4aCTHUKOB MpoIiecca, TeEM
Oosiee oOcLieHHas JIEKCHKa B 0OJTHOYAChE MOTYT
pa3pymmTh o0pa3 6;1arooOpa3HOro YeIOBEKa.
PazouapoBanme — JIOTHYECKOE CIIEACTBUE
naZieHusl TOCYAapCTBEHHOTO OOBHUHHUTENS B
ria3ax MPUCSHKHBIX 3aceiaresieil — MOXKeT
BBI3BATh HEJIOBEPHUE K €0 CJI0BaM, 32 KOTOPbIM
IOCIIEAYET MIpUHATHE o aeny
peadbUIUTUPYIOIIETO pelIeHus. Ecnu
nocjelHee OKaXETCs HeNpaBOCYIHBIM, TO
MOTEepIHEBUIEMY MO JIEJIy MOXKHO OyJeT TOIbKO
MMOCOYYBCTBOBATD. On MNOTCPIUT ABAXKIBbI:

BHavaje OT BHHOBHOTO, a 3aTeéM OT
HenpodeccuoHanuzMa MIPEICTaBUTEINS
roCyJapcTBa.

Buumanuss  Tpebyer W MaHepa

nepenBUraThesi o 3aanuo cyna. CyeTHOCTb,
IpPOSABJIEHHAs B  JBWKECHUSX, a TakKke
HEOPraHU30BaHHOCTH B OOpAIllEHUU C BEpXHEN
OJICKJION, CYMKOW MM MOpTQeneM, He TOBOPs
YK€ 0 MaTepuajgax Hal30pHOro MPOU3BOJICTBA,
MOTYT OpOCHTH TE€Hb Ha TOCYJAapCTBEHHOTO
oOBuHHUTENS. Beero aToro crout usberars.

Takum o0pa3om, BHEIIHUI O0OIHMK
roCy/1apCTBEHHOI'0 OOBUHUTEIS — 3TO BAXKHBIN
AKCTPAIOPUINYECKUH  (aKTOp,  KOTOPBIN
BIUSIET Ha YyOEAUTETbHOCTh MO3UIUH 110
YTOJIOBHOMY  JI€lly, JIOCTMTAaEMYIO uepe3
MOCPEICTBO 0JIarOTBOPHOTO
IICUXOJIOTMYECKOI0 BO3JEHCTBUS Ha
MPUCSHKHBIX 3aCeaTelNe.

Crporoe coOmronenue TpeOOBaHUM
MIPUKa30B ['enepanbHOTO POKypopa
Poccuiickoit @epepannu ot 29.10.2021 Ne 223
«O0  yTBEepXKJEHHWU  TMEpPeyHs  CIIy4aeB
00513aTENIbHOTO HOIIEHUSI BOCHHOW (POPMBI
onexael  (hopMEeHHOTO OOMYHIMPOBAHUS)
paboTHUKaMHU OpraHoB BOCHHOM
npokypatyps» u oT 31.05.2017 Ne 372
«O BBeneHum B aeiictBue MHCTpyKIiuu 00

obecrieueHUN (hopMeHHBIM
OOMYHIUPOBAHHEM MPOKYPOPCKUX
pabOTHUKOB  OpPraHOB H  OpraHW3alui

npokyparypsl Poccuiickoir ®Penepauuu, o
MOPAJIKE €r0 HOIICHHS, ydeTa, XpaHCHHUS M
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BbIIAYN» SBIIETCS TEM YCJIOBHEM, KOTOPOE
CrocoOCTBYeT  MOMaJaHuld B o0pas-
OKUJaHHE,  pa3lensieMoe  IPUCSKHBIMU
3acenarensiMu. Hapsany ¢ 3TuMm Hajo 1ymarsb,
4TO FTOBOPHUTH, KOT/Ia M KaK, W00 BHUMaHHE KO
BHHUMaHUIO JIPYrOro 4ejoBeKa (B 3TOM Cirydae
—  TPUCSHKHOTO  3acenaTenisi)  SIBISETCA
CEKPETOM YCIIEIIHON KOMMYHHKALINU.

Takxe koJuterust kaeT or paboTHHKA
MPOKYpaTypbl  O€3ympeyHoro  MoBeICHHUS,
MpyUYeM He TOJIbKO B mpouecce. CTporuii
o0pa3 mpeACTaBUTENsT TOCYIapCTBa JOJKECH
OCTaBaThCs TAKOBBIM U B MMOMEILIEHUU Cyaa, U
3a ero mpeaenamu. Pedb, s3bIk Tena (TO €CTh
MHUMHUKA 1 )KECTHI), a TAK)KE MaHEpa AepKaThbCs
W TomaBaTh ce0sS — BCE OTO JIOJDKHO
rapMOHHMpPOBaTh C UMMM M 33JadaMy,
KOTOpBIE CTaBUT THeped co0oil  KaxKIbli
roCyJIapCTBEHHBI OOBUHUTENb: TOOUTHCS IO
YrOJOBHOMY [y MPUHSTHS 3aKOHHOTO,
000CHOBAaHHOTO U CIIPaBEAJIMBOTO PELICHHUSI.

JoreHT kadeaps! 00meryMaHuTapHbIX
U COIMAIbHO-9KOHOMHUYECKUX JTUCIHILUINH,
KaHIUaT (QUIONOTHYECKUX HAyK JOLEHT
T. B. AmMocoBa B pnoknane «HesepOanbHbIe
CpelICTBa pe4H B MOJIEMHYECKOM MacCTEpPCTBE

roCy/1apCTBEHHOTO OOBHHHUTEIS»
OCTAaHOBHJIACH Ha BO3JICUCTBYIOIIEM
MOTEHIMAaJE MPOCTPAHCTBEHHOW 3HAKOBOM
CHCTEMBI 0O1IeHUS, a TaKKE
MIPOJIEMOHCTPHUPOBAIa METOJUKU pabOThHI IO
COBEPILIEHCTBOBAHUIO HCIIOJIb30BaHUS
BO3MOXKHOCTEHN roJI0COBOTO amnmnapara,
MOBBIIICHUIO KYJIbTYpPbl 3BYKOU3BJICUCHHUS.

To, kax B3BYYHT TOJOC TOCYIAPCTBEHHOTO
OOBHUHHUTEIS, UMEET UCKIIOYUTEIILHO BaXKHOE
3Ha4YeHue. V3HadanbHO SI3BIKOBAsi TPAKTHKA
JIroaen Kak BUA ObLIa MeHee
mudpepeHIIMPOBaHHON,  HEXENH  3BYKH.
brnarogapst 3Bykam Hamiy Mpenku, HalpuMmep,
MOTJIA TIONTy4aTh WH(OPMAIUIO U JCTUTHCS
3TUM 3HaHUEM c apyrumu. Hampumep, Tpeck
BETOK MPEAYNPEKIAT O HACTYMAIOMICH yrpo3e
— TO ecCThb 3BYK KOIMPOBal HWH(MOPMAIIHUIO.
Bormee  TOrO, BPOXKICHHBIMH  SIBJISFOTCS
HEKOTOpBIC peakIMh Ha 3By4aHHE Tojioca H
MY3BIKQJIbHBIX ~HWHCTPYMEHTOB: HaIpUMep,

' ®enocos P. JI. Mnmo3usi 0611eHus: AeiCTBUTENBHO 1
My3bIKa sBisiercs opmoii kommynukarm? (MHMOH
PAH, ampems 2026). HeomyOnukoBaHHasi PYKOIIHCH,
TM00E3HO MPeI0CTaBICHHA aBTOPOM.

HEraTUBHBIE HMOLIMOHAIBHBIE pEaKIMH Ha
nuccoHaHc.  IlpucyrctBue  My3eliku (1,
BUJUMO, Oyiaro3Byuue rojoca, ero
«MY3BIKaJILHOCTBY», ~ TaK  Kak  IEpBbIE
MY3bIKaJIbHbIE MPaKTUKU ObLTIH
MIPEUMYIIECTBEHHO BOKaJIbHBIMN ) HE
MIPUBOJMJIO B KU3HU APEBHUX JIOACH K OoJee
3¢ (HeKTHBHON SKOHOMHUKE, OJTHAKO B ITUPOKOM
MOBEICHYECKOM KOHTEKCTE CII0COOCTBOBAJIO
TO/IePKAHHUIO KPYIHbIX COLMANBHBIX ceTeil !,
U B HACTOAlIlee BpeMs HHTEHCU(UIUPYET
COBMECTHBII ~ OMBIT W  MOAJCPKHUBACT
couuanbHble CBA3HM. [IOCKOJIBKY HpPHUCSIKHBIE
HE BCerJga MOTyT QaJCKBaTHO OLEHHUTH
IOPUANYECKOE COJIEpKAaHUE TOTO, UTO TOBOPUT
rOCyJapCTBEHHBIN OOBUHUTEIID, ero
YBEpPEHHBIN, CHJIbHBINA, OJaro3By4HbIH, HE
JUIICHHBI  SMOIMH  roysioc  0e3yCIOBHO
COJICHCTBYET YCTAHOBJIICHHIO JIOBEpUS K
MO3UIMK OOBUHEHUS IOMUMO COJICPKAHUS.

OOpasuoBasg peyb rocyJapCTBEHHOTO
OOBUHHTENS (C TOYKHM 3pEHUS 3BY4YaHHUs) HE
JOJKHA ABIISATHCS CaMoLEeNIbIO.
Ee cooTBeTcTBUE TAKUM KPUTEPHSIM, KaK CHIIA,
0o0beM  ToJIoOCa, €ro  IOJETHOCTL U
071aro3By4YHOCTb, TOYHOCTb APTHUKYIIALHUH,
YeTKOCTh JAMKIUM  YCWIMBAET  MO3UIIMIO
OpoKypopa B  IJla3ax MNPHUCSDKHBIX, a
OpaTOpPCKOE  MAacTepCTBO  IMEPEBOJUT U3
(baKyIbTaTUBHOTO JOTOJHEHUS K CIIYy>KeOHOMH
pUTOpHUKE B ee MPOLIECCYATbHOE
NPOJOJDKEHHE, KOrJa IpaBHIbHAs pedyb C
BOKaJIbHOM, TEMIIOPUTMHUYECKOI u
HeBepOaTbHOW HMHCTPYMEHTOBKOW IOBBIIIAET
yOeIUTENbHOCTh pPEYM  TOCYJapCTBEHHOTO
OOBHUHHUTESL.

[TonBoast uTOrM paboOTHI KPYIJIOTO
CTOJIa, €ro YYacTHUKU COTJACHUIHCh C
BXXHOCTBIO TOW pOJIM, KOTOPYIO MIpaET
oparopckoe MacTepCTBO ISt
rOCy/IapCTBEHHOT'O OOBUHUTENS: TOCIEIHUIN
JI0OJKEH HE IPOCTO CTPOTO MPOAHATU3UPOBATH
UCCIIEIOBaHHbIE  JIOKA3aTelbCTBa, HO U
yOeauTenbHO CHUHTE3UPOBATh uxX u
BIIOCJIEJICTBUU 00JI€Ub B IPOCTYIO U MOHSATHYIO
ISl IPUCSDKHBIX 3acenareneit popmy. MoxHO
CKazaTb, 4YTO  €CIM  pUTOpUKA  JUIS
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roCyJAapCTBEHHOTO OOBUHUTENS UMEET (hopmy
BOIIPOCA «UTO CKA3aTh U B KAKOM MOPSIIKEY, TO
OpaTopckoe MacTepCTBO — «Kak HWMEHHO
MPOU3HECTH CBOIO pPEYb, YTOOBI MPHUCSIKHBIC
YCIBIIIATN, TOHSUIM W TPHHSA TO3HIINI0
OOBUHEHMS». B yCIIOBHSX Cyla MPHUCSIKHBIX
OpaTopcKoe MacTepCcTBO TOCYIApCTBEHHOTO

OOBUHHTENS, €ro pPHUTOPUYECKHE HABBIKU
BBIXOJAT 32 paMKH  BCIIOMOTraTeIbHOIo
MHCTpYMEHTa W  NPUOOPETAIOT  CTaTyc
IIPOLECCYANIBHO 3HAYUMOTO (baxTopa

yOeXKIeHHsS MPUCSKHBIX 3acenateneid. Camu
HaBBIKH — 9TO pe3yJbTaT KPOIOTIMBON
paboThl TOCYIapCTBEHHOTO OOBHHHTENS HAaJl
co00if, KoTOpasi, KaK MPeACTaBIACTCS, TOJKHA
MPOBOJIUTHCS Ha MPOTSDKEHUHM BCEH CITY)KOBI.
Brnajenue He TOJIBKO MaTepHUaIaMHu Jelia, HO U
COOCTBEHHBIM I'OJIOCOM, a TaK)Ke 3HAHUE ceOs
W YMEHHE COOOM YIPaBIIATh — BCE 3TO, B3ATOE
B CBOCH COBOKYNHOCTH, 0€3 OTpBIBa JIpYyr OT
npyra, nenaeT U3 padOTHUKA TPOKYpPATypHI
YCTENHOTO CYAeOHOTO opaTopa.
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YK 343.1 [=]; El
EDN OQHFHH s

PECYPCbBI OIITUMU3ALIUU ITPABOBOI'O PEI'YJIMPOBAHUSA YT'OJIOBHOI'O
Cyaonrom3BoACTBA C YHACTUEM HECOBEPHIEHHOJIETHUX

0. X. I'anumos

Cubupckuil FOPUANIECKUI HHCTUTYT
MunucrepcTBa BHyTpeHHUX Aen Pocenn,
Kpacnosipck, Poccutickas ®enepanus
e-mail: galimov_oleg@mail.ru

Annomayusn. B my0nukanuy B KOHTEKCTE MOJTHOMOYMM HaJ30pHOTO OpraHa aKIEHTUPYETCs
BHUMaHHE Ha CYIIECTBEHHBIX Mpolejax M MPOTUBOPEUMAX B 3aKOHOJATENIbCTBE, KacarolleMcs
ydacTusi HECOBEPILIEHHOJETHUX B YIOJIOBHOM Ipouecce. AHaln3 YTO0JOBHO-IIPOLECCYATbHOTO
komekca Poccuiickoit ®enepanuu (manee — YIIK P®), npyrux 3akoHOB M BEIOMCTBEHHBIX
JOKYMEHTOB BBISBIISIET HE TOJIBKO OOIIYIO HECOTJIACOBAaHHOCTH MPABOBBIX HOPM, HO M KOHKPETHBIE
npoueccyaabHble TpyAHOCTH. Ocoboe BHUMaHKE yaemseTcs crneun(uke moiaydeHus moka3aHuii ot
HECOBEPUIECHHOJIETHUX, a TAKXKE IPAaBOBOW OLIEHKH JESHUH JIUL, HE JOCTUTLIMX BO3pacTa yrojJoBHOU
OTBETCTBEHHOCTH. B (okyce Takxke HaXoAsATCs BOMPOCHl NMPUMEHEHHS K TMOJ03PEBAEMBIM U
OOBUHSEMBIM Mep BOCIHMTATEIFHOTO XapaKTepa, PEerIaMEeHTUPOBAHHBIX cTaThsiMu 437, 431 u 432
VIIK P®. OTnenpHO paccMaTpUBASTCS POJIb OPTAaHOB M YUPEKICHUMN, TPU3BAHHBIX 00€CTICUNBATh
3alIUTY MpaB JETeH, B X0JIe CYACOHBIX pa30oupaTenbCTB.

Knrouesvie cnosea: mpoxkypaTypa, HECOBEPIICHHOJETHHE, IMPEKpalleHue YroJIOBHOTO
IIpecie0BaHus, IPUHYAUTEIbHBIE MEPBI BOCIIUTATENBHOIO BO3AEHCTBH S, TIOKA3aHHUSI.

Jna yumupoeanusa: I'anumos O. X. Pecypcbl onTUMHM3alUKM MPABOBOTO PETYIUPOBAHUS
YrOJIOBHOTO CYAONPOM3BOJICTBA C Y4acTHEM HeCOBEpIIeHHOJIETHUX // McKyccTBO mpaBoBeneHUS.
2026. Ne 2. C. 106—-115.

HIDDEN RESOURCES FOR OPTIMIZING LEGAL REGULATION
OF CRIMINAL PROCEEDINGS INVOLVING MINORS

O. Kh. Galimov

Siberian Law Institute of the Ministry
of Internal Affairs of Russia,
Krasnoyarsk, Russian Federation
e-mail: galimov_oleg@mail.ru

Annotation. In the context of the supervisory authority's powers, the publication highlights
significant gaps and contradictions in the legislation regarding the participation of minors in criminal
proceedings. An analysis of the Criminal Procedure Code of the Russian Federation, other laws, and
departmental documents reveals not only general inconsistencies in legal norms but also specific
procedural difficulties. Special attention is given to the specifics of obtaining evidence from minors,
as well as the legal qualification of acts committed by individuals under the age of criminal
responsibility. The focus is also on the application of educational measures to suspects and accused
persons, as regulated by Articles 437, 431, and 432 of the Criminal Procedure Code of the Russian
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Federation. The role of bodies and institutions responsible for protecting children's rights during legal

proceedings is also discussed.

Key words: prosecutor's office, minors, termination of criminal prosecution, compulsory

educational measures, testimony.

For citation: Galimov O. K. Hidden Resources for Optimizing Legal Regulation of Criminal
Proceedings Involving Minors // The Art of Law. 2026. Ne 2. C. 106-115.

YronoBHO-TpoIecCyatbHOE paBo
MPEACTABIISIET coboit CIIOXKHYIO,
MHOTOYPOBHEBYIO CUCTEMY, rie  3a

(hopMaATBHO-IOPUTNIECKUMH TIPEATUCAHUSIMHA
9acTO CKPBIBAIOTCS ropasno Ooyiee MIMPOKUE
BO3MOXHOCTH TIpaBonpuMeHeHus. HmMeHHo
TaKue HEOYEBUJHBIC MOTEHIMAIBI MPABOBBIX
HOPM TIPEJCTaBIISIOT OCOOBI HWHTEpecC Jist
OpraHoB MPOKYpaTyphl, OCYILECTBIISIONINX
HaJI30p 3a COOJIOJIEHHEM 3aKOHHOCTH IO
Jie1aM HECOBEPILIEHHOIETHUX.

Oco60e TPOU3BOACTBO IO YTOJOBHBIM
JenaM € y4aCTHEM HECOBEPIIEHHOJETHUX
W3HAYaJbHO BBICTPOEHO Ha paCHIMPEHHUU
MpOLIECCYaTbHbIX  TapaHTUM,  TOCKOJIbKY
JJaHHas KaTeropus YYaCTHHUKOB B CHIY
BO3PACTHBIX u IICUXOJIOTHYCCKUX
0COOEHHOCTEH HYKJIaeTCs B JOTIOTHUTEITHHOM
npaBoBoil 3amuTe. OJIHAKO JAJIEKO HE BCEraa
3aKOHOJIaTeNIbHbIEC TPEANUCAHNS PEATTU3YIOTCA
B IIOJIHOM Mepe Ha NpakTuke. BuiABieHHEe U

3aJIefiCTBOBaHHE pe3epBOB YTOJIOBHO-
MPOIIECCYaILHOTO 3aKOHa MO3BOJISICT
NpOKypaType HE TOJIBKO CBOEBPEMEHHO

MMPpECCKaTh HAPYUICHUS, HO U AKTUBHCC BJIUATH
Ha XOJX W pE3yJIbTaThl IPeIBAPUTEIHHOTO
paccienoBaHus, Cy1eOHOTO pa30oHpaTenbCTBa
U Jake Ha NpO(MIaKTUKY MpaBOHAPYIICHUH
Cpenu MOAPOCTKOB.

B pany HOPMAaTHUBHO-
OpraHu3aluOHHBIX PETYJIATOPOB,
OTIpEeACTSAIONINX pa3BuTHe IPaBOBOTO

MCXaHHM3Ma 3alllMThI I[eTeﬁ, B TOM 4YHUCJIC IPpU
pacciieIoBaHUN  YTOJIOBHBIX 7€, IpHEME,
perucTpany ¥ pa3pelieHud COOOIIEHUH O
NPECTYIJICHUSX, COBEPIIIEHHBIX
HCCOBCPHICHHOJICTHUMHU U B OTHOIICHWUU HUX,
a TakKe IPH MOJIIeP>KaHUU TOCYIapCTBEHHOTO
OOBHHEHHS B cyae 1o HaHHOﬁ KaTeropuu Aci,
ocoboe  MECTO NPUHAUICKHUT  TPHKA3y
I'enepanbpHOro npokypopa P® ot 13 nexabps

! JlocTyn W3 CcHpaBOYHO NpPaBOBOH

«Koncynbrantllmtocy.

CHUCTCMBbI

2021 1. Ne 744 «O06 opraHuzanuu
MIPOKYPOPCKOTO HaA30pa 3a HCIOJHEHUEM
3aKOHOJATENHCTBA O HECOBEPIICHHOJICTHHX,
coOnroiecHueM MX TpaB M 3aKOHHBIX
MHTEPECOBY . [IpencraBusercs, 91O
HEMAJIOBaXHYIO pOJb B JTOM IIpolecce
3aHMMaeT WCCIeN0OBaHNE M OOBEKTUBHOE
BOCIPUATHE PECYPCOB PA3BUTHSI YTOJIOBHO-
MPOLIECCYaTbHOTO 3aKOHOIATEIbCTBA.

CoBpeMeHHOE YTOJIOBHOE
CYIOTIPOU3BOJICTBO, 3aTparuBarolee
HECOBEPUICHHOJETHUX, CTATIKUBACTCS C PSIIOM
BEI30BOB, 00YCIIOBICHHBIX KaK
0COOEHHOCTSIMU MCUXO(PU3UOTOTHIECKOTO
pa3BHUTHS MOJIPOCTKOB, TaK u
OUCHPONOPIUSIMU B IPaBOBOM  IIOJIE.
YT070BHO-TIpOIIECCYATbHBIE HOPMBI,
perynupymoine ydacTtue
HECOBEPIICHHOJICTHHX B YTOJIOBHOM
CYJOTIPOU3BOJICTBE, 3a4acTylo HOCSIT
(dbparMeHTapHBII  XapakTep, YTO CHHUXKAET
MPO3PayHOCTh MPOLEAYp U OrPaHUYUBAET
BO3MOXKHOCTb 3(()EKTUBHOIO BO3JICHCTBHS.
CucTeMHBI MOAXO0/ K COBEPIICHCTBOBAHUIO
MIPABOBOTO PETYIUPOBAHUS TPEOYyET HE TPOCTO
pEIaKTHUPOBAaHUS  OTHENbHBIX  CcTaTed, a
KOMIUJICKCHOM nepepaboTKu BCel
HOPMAaTUBHOI 0a3bl C Y4YETOM BO3PACTHBIX
0CcOOEHHOCTEH MOIPOCTKOB.

[Tpu paccMOTpeHHUH BOIIPOCOB
ONITUMHU3AIHH (v paIoHaIN3aIIH )
YTOJIOBHOTO CYIONPOU3BOJCTBA C Yy4acTHUEM
HECOBEPIICHHOJICTHUX MPHUHSITO CYUTATH, YTO
MPaBOBOM OCHOBOM €ro pa3BUTHUS SIBISETCS
raa 50 VIIK P® (IIpousBoacTBo 10
YTOJIOBHBIM nenam B OTHOIICHUU
HECOBEPIICHHOJIETHHX ), KOTOPast 00bEeIUHSET
COBOKYITHOCTb HOPM, PETYJIUPYIOLINX y4acTHe
B YT'OJIOBHOM TIPOIIECCE HECOBEPIICHHOIETHUX
M10/1I03PEBAEMBIX 1 OOBUHSIEMBIX.
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JlelicTBUTEIIBHO, crenuduka
HpaBOOTHOI_HeHI/Iﬁ C y‘IaCTI/IeM HA3BAHHBIX
CyOBECKTOB mpeJIoiaract HaJIN4Ine
CIELUANbHBIX HOPM, KOTOpBIE, Oyay4H
CTPYIITUPOBAHHBIMH B OJHOM  pasjelie,
JO/DKHBI  CO3[4aBaTh LEJIOCTHYIO KapTUHY

00CyK1aemMoro MIPOU3BO/ICTBA, 4TO
OTIPEACNICHHO YAOOHO MPaBONPUMEHUTEIIO
JUIs TIOHUMaHusi W ucnosib3oBaHus. Kpome
TOr0, TAKOH MOAXO0] 3aKOHOATENsl TTO3BOJISIET:
BbIpa0OTaTh €IWHBIM PEXUM TPABOBOTO
PETYJIUPOBAaHMS OJHOPOIHBIX MO CBOEH CYTH
BOIIPOCOB;  O0ECHEYUTh MOJHOTY  3TOTO
MEXaHHW3Ma; BBISIBUTH €r0 HEIOCTaTKUu U
n30exKaTh po0eTIoB; YCTPaHHUTh
HEPaBHOMEPHOCTh rapaHTUPOBAHHOTO
3aKOHOM J/JIi HECOBEPIICHHOJETHUX YPOBHS
3alUTBl MX TPaB M 3aKOHHBIX HHTEPECOB.
Onnako »Ta wuWIed B TOJHOM  Mepe
3aKOHOJATENIEM HE pealli30BaHa.

Bo-nepBbIx, yacTh HOPM, KacaroIIUXcs
MIPOU3BOJICTBA B OTHOIICHUU
HECOBEpUICHHOJETHUX, TaK M OcTajach 3a
npenenamu ThaBel 50 YIIK PO (manpumep,
ct. 105 VYIIK P® wu nap.). Bo-BTophiX, B
paccMaTpuBaeMyl [IJaBy He BOLLIH
¢dbparmenTupoBanasie 1o Tekcty YIIK P®

NpeAnucaHus, Kacalolluecs ydacTus B
YTOJIOBHOM CYJIOTIPOM3BO/ICTBE
HECOBEPIICHHOJETHUX cBujeTenei u

MOTEpPNEBUINX, YTO 3HAYUTEIHLHO HAPYIIAET
€AMHCTBO IMPABOBOM CHUCTEMbI MPOU3BOJICTBA
[0  YroJIOBHBIM  JejlaM C  y4acTHEeM
HECOBEPIICHHOJETHUX. B-TpeTbux, yroioBHO-
MPOLIECCYaTbHBIN 3aKOH He perjaMeHTHpPYyeT
Kpyr OTHOIIEHUH, TMOPOXKAAEMBbIX (HAKTOM

COBEpIICHMS]  3allpPEIlEHHOTO  YrOJIOBHBIM
3aKOHOM JIESIHMSI JIMLIOM, HE JOCTUTIIMM
YCTaHOBJIEHHOT'O 3aKOHOM BO3pacTa
OTBETCTBEHHOCTH.

TakuMm 06pazom, cieayeT corfacuThCs
C MHEHHEM O TOM, YTO «POCCHICKOE
IOBEHAJIbHOE YTOJIOBHOE CYIOMPOU3BOJICTBO —
3TO (PAKTUYECKH TOJIHKO MPOU3BOJICTBO IO

YTOJIOBHBIM aenam B OTHOIICHUU
HecoBeplieHHoneTHux [1, c. 157].

Bwmecre c TeM BOIPOCHI
pedopMupoBaHUS YTOJIOBHOTO
CYAOMPOU3BOJICTBA c y4acTHEeM

HCCOBCPHICHHOJICTHUX ITOCTOSIHHO HAXOAATCSH
nmoa MNpUCTAJIbHBIM BHHUMAaHHUEM YYCHBIX H

MPAaKTUKOB, HO B OOJBIIMHCTBE CBOEM
KOHCTPYKTHUBHBIE MPeII0KEHUS 15{0)
KOPPEKTUPOBKE YTOJOBHO-TIPOIIECCYATHHOTO
3aKOHA B O3TOM YacTH TaK M OCTalTCA
Hepeann3oBaHHbIMU [2, ¢. 191-193 ; 3, c. 14-
20 ; 4, c. 15-21], 4TO CYIIECTBEHHO CHUXAET
YpOBEHB MPaBOBOM 3aIUIICHHOCTH
yKa3aHHON KaTeropuu cyObEeKTOB.

B kadecTBe HamSIAHBIX TPUMEPOB

nucOanaHnca 3aKOHOJIaTEIbHOM
periiaMeHTaIu paccMaTpuBaeMoro
MIPOU3BOJICTBA MOKHO MPUBECTU CIAEAYIOIINE.

. 3akoHHOE  TPEIACTABUTEIHCTBO
(B oTninume OT JIOTOBOPHOT'O

MPEACTABUTENBCTBA) MPEACTABISAET COOOM
CaMOCTOATENIBHBIA U LEJIOCTHBIM IIPABOBOU
WHCTUTYT, TPU3BaHHBIA B  YTOJIOBHOM
CYJOIIPOU3BOJICTBE BOCTIOJTHUTH
HEJIOCTAIONIYI0 J€eCOCOOHOCTh pedeHKa |
00eCTeunTh ero npaBa U 3aKOHHBIC HHTEPECHI.
B 10 ke BpeMsi IOpUIAMYECKHH CTATYC H

ocyliecTBAsseMas 3aKOHHBIM
npeacraButeeM (yHKIHMS He CBSA3aHbI C
NpoLeccyaJbHbIM CTATYyCOM

NpeACcTABJISIEMOI0 U He 3aBHCAT OT JTama
cynonpou3sBoacTBa [5, c. 82-84]. Ognako B
3aKOHE TMOJIOKEHUsI 00 Yy4acTHM 3aKOHHOTO
NpCACTAaBUTCIIA HCCOBCPIHICHHOJICTHETO
MOJ03PEBAEMOTO (oOBHHSIEMOTO) u
noaCyauMoro 3aKpCiijiCHbl OTACIBbHO  IJIA
JOCYJeOHOTO TIPOM3BOJACTBA M CYIAEOHOTO
paszbuparensctBa (cT. 426 u 428 VIIK PD).
PernamenTarms 3aKOHHOTO
NpeaACTaBUTCIILCTBA HCCOBCPHICHHOJICTHUX
CBUJETENC M TOTEpHEeBIINX BMECTUJIACh B
Tpu ab3amna ct. 45 YIIK PO.

2. Ocoboro BHHUMAaHHS 3aCTyKHUBAIOT
IpaBujia, YCTaHaBJIMBAOIIUC MopAI0K
MOJTy4YEeHUS MOKa3aHui oT
HCCOBCPHICHHOJICTHUX JIUI], BBICTYIIAOMIUX B
KauecTBE  IOJ03PEBAEMbIX, OOBUHSEMBIX,
CBI/II[GTGJIGI‘/JI HJIN MOTCPICBIINX.
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C BBemeHHEM B JeWCTBHE C 1 HIonda
2002 r. YIIK P®! nossunuck HoBbIE IpaBuia
momnpoca HECOBEPILICHHOJICTHETO
nojo3peBaeMoro u obsunHsemoro (ct. 435
VIIK PO):

- orpaHuyYeHa ero
MPOJIOJKUTETBHOCTB;

— TPEIyCMOTPEHO TpPUBJICYCHUE HE
TOJIBKO Tearora, HO M NMCUXO0JIOTa;

— yJacTue Iejarora WiH ICUXoJora B
monpoce HECOBEPILICHHOJICTHETO
M0JI03PEBAEMOT O, 0OBHHSIEMOTO, HE
JOCTHUTTIETO BO3pAcTa MECTHAALATH JIET JTH00
JOCTHTIIET0 3TOT0 BO3pacTa, HO CTPAJAIOIIEro

IICUXUYECKUM paccTpoicTBOM 1500041
OTCTAKOLICTO B IICUXUYCCKOM pa3BI/ITI/II/I,
00s13aT€eNbHO.

[Ipu »TOM yKa3aHHBIC HOBIIECTBA HE
kocHysuch cT. 191 u 280 VIIK P®, u onu He
W3MEHUITN COJZIepKaHuUs OTHOCHUTEIEHO
aHanoruyHsIx cT. 159 n 285 VIIK PCOCP.

Hosas pemakuus cr. 191 VIIK P®?
KOTOpasi He TOJIbKO MpuBeia TOJOXKEHUs O
JIOTIPOCE HECOBEPILICHHOJIETHETO CBUETENS U
MOTEPIEBIIETO B COOTBETCTBHE C HOBEJIAMH
ct. 425 VIIK P®, HO H CyIECTBEHHO
paciidpmia MpoleccyalbHble TapaHTHH AJis
JTAHHBIX Y4aCTHUKOB nocyne0HOoro
MIPOM3BOJICTBA, BCTYMHJIa B CUJIY TOJBKO 1
auBapss 2015 r. CyTb 3THX H3MEHEHUN U
JOTIOJTHEHU W, KPUTUYECKUN aHAIN3 KOTOPBIX
MPEJICTAaBICH B IOPUAMYECKON IHTEpaType u
OCTaeTcsi 3a paMKaMH HacCTOsIENH CTaTbu
[6, c. 39-52; 7, c. 151-154], 3akimoyaeTcs B
CIIETYIOIIEM:

— 0co0ble MpaBWIa PacIPOCTPAHUIH
cdepy npuMEHEHHUsI HE Ha OJHO, a Ha YeThIpe
KITFOUEBBIX CIIEICTBEHHBIX NeUCTBHS,
MCIOJIb3YEMBIX ISl IOJyYeHUs MOKa3aHUi OT
HECOBEpIICHHONETHUX  (JOIpoc, OuHast
CTaBKa, MpPEIbSBICHHE [Js OMO3HAHUA W
MPOBEpKa MOKA3aHUN HA MECTE);

'O BBeseHuu B feiicTBHE YTOIOBHO-IPOLECCYATEHOTO
kopekca Poccuiickoit depepauuu denepanbHbIA
3akoH OT 18 nekaOpst 2001 r. Ne 177-®3. Jloctym u3
cripaBoyHO-TIpaBoBoi cuctembl «KoncynbranTlnocy.
2 O BHeCeHWM HM3MEHEHMHA B  OTICIBHBIE
3aKoHO/aTeNbHble akThl Poccuiickoit dexepanuu B
[EeNAX COBEPIICHCTBOBAHMS TIPaB MOTEPIEBIINX B
YIOJIOBHOM CYAOIPOU3BOACTBE : PDenepanbHblil 3aKOH
or 28 pmexabps 2013 1. Ne 432-®3. JHoctyn wu3
crpaBo4yHO-IIpaBoBoi cucteMsl «KoHcynbranTInrocy.

— 00s13aTeNbHO MPHUBJIEKAeTCs Meaaror
WU TICUXOJOT B YKa3aHHbIE CIEACTBEHHBIE
JEUCTBHUS C YYaCTHUEM HECOBEPLIEHHOJIETHETO
MOTEPIEBIIETO W CBUJIETENS, HE
JOCTUTIIIET0 BO3pacTa IIECTHAALATH JIET J100
JIOCTHUTIIETO 3TOr0 BO3pacTa, HO CTPaIa0IIEero
MICUXUYECKUM paccTpoicTBOM WIn
OTCTAIONIETO B TICUXUYECKOM pa3BUTUU (B
OCTaJIbHOM — IO YCMOTPEHHUIO CIEI0BATEINS ), a
[0 YrOJIOBHBIM JieJlaM O MPECTYIUICHUSIX
MPOTUB  TOJIOBOM  HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJETHETO B 00s3aTeNbHOM
MOPSIAKE IPUBJIEKAETCS ICUXOJIOT;

— MPOJIOJKUTENBHOCTh ATUX
CIEACTBEHHBIX JICCTBHI OrpaHWMYeHa B
3aBUCMMOCTH  OT  BO3pacCTHBIX  Tpymn
HECOBEPIICHHOJETHUX YYaCTHUKOB;

— B XOJ/I€ Ha3BaHHBIX CJIEJICTBEHHBIX
JEUCTBUN C y4aCTUEM HECOBEPILICHHOJIETHUX
JOJKHA TIPOU3BOAMUTHCS BHUICO3AMUCh HWIIU
KMHOCBEMKA, 3a UCKIIFOYEHUEM CIy4aeB, €CIU
HECOBEPIICHHOJIECTHUN IOTEPIEBINUA WU
CBU/JIETENb 6o ero 3aKOHHBIN
MpEeACTaBUTENb IPOTUB 3TOTO BO3PAXKAET.

OnHako WHUIUMUPOBAaHHBIM cT. 191
VIIK P®  alcomoTHO  pa3yMHbId U
O0OOCHOBaHHBIM  MOAXOA K  IPaBOBOMY
pPEryJIupOBaHUIO TMOJIYYEHUs T[OKa3aHU OT

HECOBEPIICHHOJNETHUX JIMI B  YCJIOBHSAX
oOecriedeHHsT  NPABOBBIX  TapaHTUH  HX
MPOLIECCYaJIbHOTO ~ CTaTyca HE  IMOJIy4Yui

CBOEBPEMEHHOW pEANU3alMy U JAIbHENIIErO
Pa3BUTHS B 3aKOHO/IATEIILCTBE.
Hanmpumep, naumps B mapre 2022 T.

cr.280 VIIK P® Opuia  pgorosiHeHa
aHAJIOTUYHBIMUA CT. 191 VIIK PO
IIOJIOKEHUSIMU 0 MPOJIOTKUTEIIBHOCTH

CyneOHOro J0ompoca HECOBEPIICHHOJIETHUX
CBHJICTENICH U MOTEPIEBIINX, @ TAKIKE YIACTHN
B HEM II€cgarora u HCI/IXOJIOF3.3. Tem He MCHCC,
3TO HE CHUMaeT aKTyaJIbHOCTb
pacnpoCTpaHCHUSA HOBBIX HOPM,

3 O BHECEHMM W3MCHEHWIH B YTOJIOBHBIH KOJIEKC

Poccuiickoit ®denepanuu u cratbio 280 VYronoBHO-
npolueccyainpHoro kojekca Poccuiickoit denepanuu :
®enepanbublil 3akoH oT 06 mapra 2022 r. Ne 38-03.
Hoctyn u3 CIIPaBOYHO-IIPaBOBOM CUCTEMBI
«Koncynprantllmocy.
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pErJIaMEeHTHPYIOMIMX MOJIyYeHUE MOKa3aHUN

oT HECOBEPILICHHOJIETHUX, Ha  HHbBIE
CIIE/ICTBEHHbIE JEHCTBHUS, B TOM YHCIIE
MIPOU3BOAUMBIE B cyne (manpumep,

npeabABiIeHUe s ono3Hanus — c1. 289 YIIK
P®), u npuBeneHus B COOTBETCTBUE C HUMHU
coaepxkanus ct. 425 VIIK P®, koropas k
HACTOSIIIEMY BPEMEHHU OCTallaCh B PEIAKIINHU
JIBALATUITATUICTHEH TaBHOCTH.

Brrmen3noeHHBIX KOJUIU3MH 3aKoHa
MOKHO OBIIIO OBI M30€KaTh, OOLEIMHUB BCE
HOPMBI, peryaupyoonime YTOJIOBHOE
CyJIOITPOU3BOICTBO c y4acTHEM
HECOBEPIICHHOJIETHUX, B OJIHY I'J1aBY KOJIeKca.
Takast «cuctemMHas TpaHCchoOpMaLHsI», Kak
obocHoBanHO mojaraioT B. B. Huxomok wu
E. B. MapkoBuueBa, MO3BOJIUT YCTPAaHUTh
UMEIOIIUECS]  MPOTHBOPEUUs U «OyHeT
COOTBETCTBOBATh BBIPabOTKE Oonee
VHUBEPCATBHBIX MOAXO0I0B K OO0ECIeUeHUIO
npaB BCEX HECOBEPIICHHOJETHUX B
yrosioBHOM nporecce» [1, c. 161].

B 5T10i1 yacTu akTUBHAs POJIb OPTAaHOB
MPOKYPATYpPbl MOXKET MPOSIBISATHCS B aHAIIN3E
3aKOHOJATENILCTBA, OOECIEUEHHN €IMHCTBA
€ro MPUMEHEHUsSI U BBIPAOOTKE MPEIOKECHHIA
10 COBEPIIEHCTBOBAHUIO U U3MEHEHHUIO HOPM

B «I10JIB3Y» HHTCPCCOB
HECOBEPILICHHOJIETHETO.

Kpome Ttoro, cmemyer oOpaTtuth
BHUMaHHE emle Ha  pAng  1pobiem
00CyX/1aeMoro MIPOU3BOJICTBA,
OPEISTCTBYIOMNX ~ €r0  paldOHAIBHOMY

Pa3BUTHIO Kak B HHTEpecax MpaBOCyAHs B
LelaoM, Tak U HECOBEPIIECHHOJETHETO
Y4aCTHHUKA B YaCTHOCTH.

1. OgHuM U3 HE YperyJaupoOBaHHBIX
JOJDKHBIM ~ 00pa3oM  acleKTOB  MPaBOBOTO
pEerylupoBaHMsl ~ BBICTYHNAeT  BONPOC O
pearupoBaHMM Ha OOIIECTBEHHO OMAacCHBIC
NesiHUsl,  COBEpUICHHbIE  JUIAMH,  HeE
AOCTUI'IIMMKU HA TOT MOMCHT BO3pacTa
HACTYIJICHUS] yTOJIOBHOW OTBETCTBEHHOCTH.
B yronoBHo-nporeccyalibHOM 3aKOHE JaHHOM

"' O6 oTkasze B NPUHATHM K PaCCMOTPEHHIO KAJIOObI
rpaxgannHa ['yamesa AH.  Ha  Hapymenwe
KOHCTHTYLHOHHBIX IIPaB €ro HECOBEPLICHHOJIETHETO
chiHA TyHKTOM 2 4.1 cT.24 m 9acTeio TpeTher cT. 27
VIIK PO : onpeneneane Koncrurymmonnoro Cyna PO
ot 23 ampernst 2015 1. Ne 1005-0O. JocTyn 3 cripaBOYHO-
npaBoBoi cuctemsl «KoncynpranTllnrocy.

npoOyieMe MOCBsIleHa JIMIIb OJHA HOpMa —
4. 3 cr. 27 VIIK P®, xoTOpas npeanucbBacT
MpeKpalaTh yrojoBHOE TMPECIEeOBAHUE B
OTHONIICHUH TaKUX JHUI[ 1O OCHOBAaHHUIO,
npeaycMoTpeHHoMy 1. 2 4. 1 ct1. 24 VIIK PO,
CChUIASACh HAa  KOTOPOE€ HA  IIPAKTUKE
OTKa3bIBalOT B BO30YXKJECHHUU YTOJIOBHOTO
nena.

Panee 3akoHomaTenb pa3rpaHUYMBAl,
Korjga JessHue He COJAEpXalo CcocTaBa
npectymienus (. 2 cr. 5 YIIK PCOCP), u
Korjaa (opmanbHbIe MPU3HAKU MPECTYIIICHUS
MPUCYTCTBOBAJIM, HO MPHUBJIEYb MOJIPOCTKA K
OTBETCTBEHHOCTH OBIJIO HEBO3MOXKHO H3-3a
HEJOCTHKEHHsI MM BO3pacTa YroJIOBHOI
neecriocodnoctu (1. 5 ct. 5 YIIK PCOCP).

Kunrouesas pons 4. 3 cr. 27 VIIK PO
3aKJII0YAeTCS B 00BETMHEHUN
MpOIeCCYalbHbIX  JCHCTBUH  OOBHHEHWS,
MpEeANPUHIMAEMBIX ITOCIIEe BO30YKICHUS JIema
U B XOJE€ paccleqoBaHMs, KOIjaa Yxke
YCTaHOBJICHBI BCE CYILIECTBEHHbIE
obcrositennbeTBa (M. 55 cr. 5 VIIK POD).
Kputndeckn BaXHO, 9TO pedb HAET HE 00
OTKa3e B BO30YXJEHUU YTOJOBHOTO Jena, a
UMEHHO O TIPEKpallleHUH YK€ HadyaToro
MpecieIoBaHus, YTO OTpa)xkaeT CHelUuPUKy
MPAaBOBOTO CTaTyca HECOBEPIICHHOJETHUX
JTAHHOU KaTeropuu u 3aBepuIaeT
MPOLIECCYATbHYIO AESTEIbHOCTH MO JETYy.

Mexy TeM NpUBEAEHHBINA MOIXO0/] HE
Hammen MmojAepkKu Yy KOHCTUTYIIHOHHOTO
Cyna P®. B omHOM H3 CBOMX pEHICHUN
BBICIIIMN OpPTaH KOHCTUTYIIHOHHOTO KOHTPOJIS
chopMynupoBain IIPABOBYIO MO3UIIHIO,
COTJIACHO KOTOPOH OTCyTCTBUE CYyOBEKTa
MPECTYIUIEHNUS ~ UCKJIIOYAaeT  BO3MOXKHOCTD
IPUMECHCHHUS Mep YTOJIOBHOTO
npecnenosanus'. B cBasm ¢ >TMM B
IOpUJIMYECKON JTUTEPAType apryMEHTUPYETCS
MHEHHE 00 OTHECEeHMH IPOU3BOJCTBA 10
pearupoBaHUIO Ha YrOJOBHO HaKa3yeMbIe
NesHUS JIML, He JOCTUTIIMX BO3pacTa
VTOJIOBHOM  OTBETCTBEHHOCTH, K cdepe
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aIMUHUCTPATUBHOTO MPOU3BOJICTBA [3, €. 19—
20 ; 8, c.184-188]. CoorBercrByromas
Mpoueaypa 3aKpersieHa B aIMUHUCTPATUBHOM
3akoHojarenbcTBe  (rmaBel 31.2 w313
Konekca aIMUHUCTPATUBHOTO
cynomnpousBojacTBa PO).

AHaNOTMYHBIA TOAXOJ B paMKax
HaJ30pa 3a pa3peuieHueM COOOIICHU O
MPECTYIJICHUSX, COBEPIICHHBIX
HECOBEPIICHHOJETHUMH, HU3JIOKEH U B
npuBefeHHOM paHee [Ipukaze ['eHepanbHOrO
MPOKypopa PO «O6 OpraHu3alnuu
MPOKYPOPCKOTO HAA30pa 3a MCIOJIHEHHEM
3aKOHO/IATENbCTBA O HECOBEPIICHHOJETHHUX,
coONo/leHheM WX TIpaB  HW  3aKOHHBIX
UHTEPECOB», B  KOTOPOM  MPEIINUCAHO
HE3aMEIJIUTEIIbHO TpeceKaTh IMPOBEICHHUE
JI03HABaTeNIeM, OpPraHOM  JO3HaHUA U
CleA0BaTEIEM MPOIECCYaTbHbIX JIEUCTBUM B
OTHOILICHUU HECOBEPIICHHOJETHUX 15{0)
COOONICHUSIM, HE COJCPKAIIMM TPU3HAKOB
MPECTYIICHUS, oOparmas OTJICIIEHOC
BHUMAaHME Ha YCTAHOBJIEHHME BO3pacra
MOAPOCTKA, MOCKOJIBKY OH SIBJISIETCSI OJTHUM U3
YCIIOBUI HACTYIUICHUS YTOJIOBHOM
OTBETCTBEHHOCTH (TyHKTHI 2.2.3 u 2.2.7).

Onnako, Kak OTMEYaeTCs B
IOpUJIMYECKON  JTUTEpAType,  «IIPE3YMITLIHS
HEpa3yMEHUs»  HECOBEPUICHHOJETHETO U
OTCYTCTBHE COCTaBa MPECTYIUICHHS, T. €.
HEBUHOBHOCTh, — MPUHIUIIHAIBHO PA3IUYHbIE
Kateropuu mnpasa [9, c. 36].

B mHacrosiiee Bpemsi HaXOXIEHUE B
LEHTpaX BPEMEHHOTO COJEpKaHUs Ui
HECOBEPIIICHHOJIETHUX  MPaBOHAPYIIUTEIEH
OpraHOB BHYTPEHHUX Jie1 H B Yy4eOHO-
BOCIUTATEIbHBIX YUPEKICHHUSAX 3aKPBITOTO
TUMA JJIs JIUL, YKa3aHHBIX B 4. 4 cT. 15 n 4. 2
cT. 22 ®epepalibHOTO 3aKOHA OT 24 HIOHA
1999 . Ne 120-d3 «O6 ocHOBaX CHCTEMBI

popUIaKTUKH 0e3Ha30PHOCTH u
NpaBOHAPYLIEHHUI  HECOBEPIIEHHOJIECTHUX)
peryimpyercs Konexcom
aJIMUHUCTPATUBHOI'O CyIOIIPOU3BOCTBA

Poccuiickoit @enepanuu. Bmecte ¢ TeM ensa

1

Joctyn u3 chopaBOYHOM TPaBOBOM  CUCTEMBI

«Koncynbrantllmtocy.

JU  MOXHO  MpU3HATh  OOOCHOBAHHBIM
BBIBEJICHUE 3a paMKu YTOJIOBHO-
MpOLIECCyaTbHOM cepbl YCTaHOBIEHUE TaKUX
OOCTOSITENTLCTB ~ OOIIECTBEHHO  OIMACHOTO
JeSHNAsST HECOBEPILECHHOJIETHET0, KOTOPBIA B
CIIIy BO3pacTa HE SBISETCS CYOBEKTOM
YTOJIOBHOM OTBETCTBEHHOCTH, Kak BO3pacT
MOAPOCTKA, €ro pojib B  COACSHHOM,
00CTOSITETLCTBA CAMOTO COOBITHS, XapaKTep U
00BEM TPUYMHEHHOTO Bpeda, a TaKKe
MPUYMHBI U YCIOBHS, CIOCOOCTBOBABIIHE
COBEPIICHUIO JICSTHUA. HNmenno 3THU
O0CTOSITENTLCTBA CIY>KaT OCHOBaHHEM IS
MIOMEICHUS HECOBEPIICHHOJIETHETO B
COOTBETCTBYIOIIME yUpexacHUs. Mexay TeM
HaJJIeKAaIllee BBISIBIICHUE BCETr0 YKA3aHHOTO
KOMILIeKca (paKTOB BO3MOXKHO JIMIIb B paMKax
MPOLEAYPbI, AHATIOTUYHON MPEAYCMOTPEHHOMU
rimaoit 51 YIIK PO.

2. PyKOBOACTBYSICh MOJIOKEHUSIMHU
MEXIYHapOAHO-TIPaBOBbIX aKTOB B cdepe
MPaBOCYIMA MO JIeJaM HECOBEPIICHHOJETHHUX,
MOXHO 3aKJIIOYUTD, 4TO cucreMa
IOBEHAILHOTO TPaBOCYJUs B MPUOPUTETHOM
MOpsAKE JOJDKHA OBITh HampaBieHa Ha
OrpaHWYEHUE  MPUMEHEHUS  YrOJIOBHOIO
HaKa3aHUsl TIOCPEJCTBOM pACIIMpPEHUS MEP
MpOQUIAKTUYECKOTO ¥ BOCIHUTATEIIEHOTO
BO3/IEHCTBUS HA HECOBEPLICHHONETHHX .

Bwmecrte ¢ TeM aHanu3 OEHCTBYIOLIETO
YTOJIOBHO-TIPOLECCYAIBHOTO
3aKOHO/ATeNbCTBA POCCHMU M TPaKTUKU €ro
IIPUMEHEHHUSI CBUIETEIBCTBYET O TOM, YTO B
YIOJIOBHOM  CYJIONPOU3BOACTBE  HHCTUTYT
MPUHYIUTEIBHBIX ~ MEP  BOCHUTATEIBHOTO
BozeiicTBus (nanee — [IMBB) B oTHOmIEHUN
HECOBEPIICHHOJETHUX  MOJ03PEBAEMBIX U
OOBHHSIEMBIX  HE  TOJY4YWJI  JIOJDKHOTO
pacnpoctpanenus [ 10, c. 169—172].

HopmaruBHyto 06a3y mpuMeHEHUs
IIMBB cocraBasior crt. 437, 431 m 432
VIIK P®, nomeuiennsle B rinaBy 50 YIIK P®.
IIpu 3ToM B cooTBeTcTBUM C 4. 2 cT. 420
VIIK P® npous3BoACTBO IO YroJOBHBIM JI€JaM
0 MPECTYIUICHHUSIX, COBEPILIEHHBIX

2 MuHuManeHble cTaHgapTHele mpasuna OOH,

KacaloIIyecsl ONPABJICHUS NPABOCYAUS B OTHOIICHUU
HecoBepmieHHONeTHHX  ([TekuHCKHME — mpaBuIia)
Pesomonust 40/33 T'enepanbroit Accambiaen OOH ot
29 Hos6ps 1985 r. JlocTynm u3 crpaBOYHO-TIPABOBOMN
cuctemsl «Koncynbrantllmocy.
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HECOBEpUICHHOJETHUMH, BeAETCS B OO0IIeM
nopsiike, ycraHoBjaeHHOM 4.4. 2 u 3 YIIK PO,
C U3BSATUSIMHU, IPEIYCMOTPEHHBIMH YKa3aHHOM
rJ1aBOM.

CnepnoBarenbHO, IPU IPOU3BOJICTBE 110
YT OJIOBHBIM nenam B OTHOIICHUU
HECOBEPUICHHOJIETHUX MOJJIeKAaT
MIPUMEHECHHIO CIIEIUAIbHBIE HOPMBI T1aBbl 50
VIIK P®. D10 00CTOATENHCTBO MO3BOJISET
KPUTUYECKH OILICHUTh TMO3UIMIO0 BBICIIETO
cynebHoro opraa!, B COOTBETCTBUM C
KOTOpOH JIOITyCKaeTCst BO3MOXHOCTb
MPEeKpalleHus] YTOJIOBHOIO JieJia B OTHOILIEHUU
YKa3aHHOW KaTerOpUH JHI[ IO J00OMY H3
OCHOBaHUH, B TOM YHUCIJIE€ MPETyCMOTPEHHBIX
CT. 24-28.1 VIIK  P® (3amerum,
pacriosiokeHHbiIME B 4. 1 VYIIK P®).
[To HamemMy MHEHHIO, B MOJOOHOW CHUTYaI[uu
0€3yCJIOBHBI MPUOPUTET JIOJDKHBI HMETh
moJioxkeHus ctT. 427, 431-432 VIIK P®.

C Hameil TOYKU 3pEeHus, TPYAHO
OTpHUIIaTh HAMHOTO 0OJiee CHJIBHOE MPsSMOE
BOCIIUTATEIbHOE BIMSHHUE TEPEUUCICHHBIX
MEp Ha HECOBEPIICHHOJETHEro M  HUX
BOCCTaHOBUTENIbHBIN pecypc (B TOM YHCIIE TPU
HapYIICHUH MOJPOCTKOM  TpeOOBaHMIA,
YCTAHOBJICHHBIX A3TOH  YTOJIOBHO-IIPABOBOM
MEpoi) MO0 CPaBHEHUIO C MHBIMH CIIOCOOaAMU
MpeKpalleHus: yroioBHoro aena. Kpome toro,
npumeHenne [IMBB  o0ecneunBaer psin
3HAYUMBIX [IEHHOCTHBIX aCTIEKTOB:

a) OCHOBaHHMEM [UIsI TMPUMEHEHUS
[IMBB cnyXuT Haluuve JTaHHBIX O TOM, YTO
WCIIPABJIEHUE HECOBEPLICHHOJIETHETO MOXKET
OBITH JOCTHUTHYTO oe3 Ha3HAYEHUS
yrosioBHoro Haka3zanus (4. 1 ct. 90 YK PD);

0) I TPHUHSTHS TaKOTO PEIICHUs HE
TpeOyercst  00s3aTeNbHOTO  YCIOBUS — —
COBEpIICHUS MPECTYIUICHUS] HEOOJIbIION WM
CpEeIHEHW TSHKECTH BIEPBBbIE. DTO MO3BOJISIET
npumeHsaTh [IMBB He3aBrucuMO OT Hanu4us y

! O cyneOHou MIpaKTHUKE IIPUMEHEHUS
3aKOHOJIATENIbCTBA, PErIaMEHTHPYIOIIEr0 0COOEHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH u HaKa3aHUs
HECOBEPILICHHOJIETHUX nocraHoBieHue Ilnenyma
BepxoBHoro Cyna P® or 01 despans 2011 r. Ne 1 ;
O npumeHeHNH cyaaMu 3aKOHO/ATEIbCTBA,
PETIIaMEHTHPYIOIIETO ~ OCHOBaHMS M TOPSAOK
OCBOOOXIICHHSI OT YTOJIOBHOH OTBETCTBEHHOCTH
mocraHoBieHne Ilmenyma Bepxonoro Cyma P® ot
27 wona 2013 r. Ne 19. [octyn u3 cIpaBOYHO-
npaBoBoi cuctemsl «KoncynbranTIlnocy.

HECOBEPUICHHOJETHETO0 CYAUMOCTH, B TOM
qHClie B TIEPUO HEOTOBITOM YacTH HaKa3aHUS
IpU  YCIOBHO-JOCPOYHOM  OCBOOOKIECHUU
mu00 B MEPHUOJl UCHBITATEIHHOTO CpPOKa TpHU
YCIIOBHOM OCYKICHHH,

B) CYyOBEKTOM, K KOTOPOMY MOT'YT OBITh
MIPUMEHEHBI IIMBB, SIBJISIETCS
HCKIIFOYNTEILHO JIUIIO, HE JocTHUrmee 18 ner.
Takoli CcyOBEeKT B CHIIly HEYCTONYHMBOCTH
MHUPOBO33PEHUS, COLIMATBLHOTO u
MICUXOJIOTMYECKOr0 CcTaTyca HYXKJIaeTcsi B
0cO00M TOJIXOJIe TPU MPHUHSITUHA PEIICHUS O
MPEeKpaIlEeHUH YTOJIOBHOTO JIesia, B TOM YHCIIE
yepe3  JIOBeIEHHE O ero  CO3HaHWus
OTPULIATENILHOM  OLIEHKH  COJESHHOTO U
HEJOMYCTUMOCTH  OOIIECTBEHHO  OIACHOTO
MOBE/ICHNUS;

) B OTIMYHE OT HWHBIX OCHOBAaHUU

0CBOOOXKIEHUSI oT YTOJIOBHOM
orBercTBeHHOCTH, I[IMBB compskensr ¢
BO3JIO’)KEHHEM Ha HECOBEPIICHHOJIETHETO U
ero 3aKOHHBIX MpeICTaBUTENCH
OTpeIeTICHHBIX TpeOOBaHUH,
CTUMYJHPYIOIIMX WX K Ja’dbHEHIemMy

MMO3UTUBHOMY TOBeAieHUI0. Kpome Toro, oHu
MpEeANoJaraoT MOCJIEICTBUS B BUAE OTMEHBI
I[IMBB u HanpaBieHuss MaTepUajIoB Jieja s
MPUBJICYCHUSI  HECOBEPUICHHOJIETHETO K
YIOJIOBHOM  OTBETCTBEHHOCTM B  Ciy4ae
CHUCTEMATUYECKOI0 HEUCITOIHEHHS YKa3aHHBIX
TpeboBanuii (4. 4 ct. 90 YK PD).
H3menenuro PacCMOTPEHHOM
CUTyallUd B  IIOJOXKUTEIBHYKD  CTOPOHY
JIOJKHBI CIIOCOOCTBOBATH Takue (DaKTOPbI, KaK

aKTHUBHAs poItb HpOKypopa npu
OCYIIECTBIICHMH HAaJ30pa 3a MPUMCHEHHEM
00cyX1aemMoro OCHOBaHUS u
COOTBETCTBYIOLICE pearupoBaHue Ha
BBISIBIICHHBIC HApYILCHUS 3aKOHa,
OPHEHTUPOBAHHOCTb Ha coop

XapaKTePU3YIOIIEro MaTepuaa, OpraHu3amus
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B3aUMOJICHCTBHUS CYOBEKTOB, B TIPOU3BOJICTBE
KOTOPBIX HAaxOJWUTCS YrOJIOBHOE [IE€J0, C
MoApa3ACICHUSIMHU o JejiaMm
HECOBEPIICHHOJETHUX, & TAKKE KOHTPOJIb 3a
HCIIOJTHEHHEM Ha3HAYEHHBIX BOCHUTATCILHBIX
Mep.

3. B coorBerctBUM ¢ m. 2.3.3
BBIIIICHA3BAHHOTO TpHKaza [ eHepalbHOTrO
npokypopa P® opransl NOpoKyparypsl

00s3aHBl YCTAHABIMBAaTh, B TOM YHCIE B
pamMKax cyAeOHBIX MpPOLIECCOB MO JeliaM
HECOBEPLICHHOJIETHHUX, HEJ0CTaTKU u
YIyIIeHHS B pabore KOMHCCHH,
00pa3oBaTeNbHBIX M HMHBIX OpPraHM3aLUN U
OpHUEHTHPOBATh CyJ Ha BBIHECEHHWE YaCTHBIX
MTOCTAHOBJICHH (OTIpeIeNIeHNi ) B OTHOIICHUT
JIUL, AOMYCTUBIINX TAKWE HAPYLIEHHUS.
IIpeanonaraercs, 4Yro 3TOMYy B
HEMaJION CTENEeHU JAOJKHO CIIOCOOCTBOBATH
IIPUBJICYEHUE TPEACTABUTENCH YyKa3aHHBIX
opraHuzanuii B cyaeOHOe pa3OupaTenbCTBO.
BepxoBubiii Cyn P® opuentupyer cyabl Ha

npHUBJIeYEeHHE B  CylneOHOe  3acelaHue
npeacTaBuTeNiell  y4eOHO-BOCIUTATEIbHBIX
YUpEKICHUN WIIN 00IIeCTBEHHBIX
OpraHu3alfii 0 MECTy >KUTENIbCTBA, y4eObI
1581071 paboThI HECOBEPILIEHHOJIETHETO

MOJICYTMMOTO JIJIsl YCTAHOBJICHUS YCIIOBHI €T0
KU3HH W BOCIHUTaHMs. B 3THX memsx cyn
0053aH U3BECTHTb O BpPEMEHH M MeCTe
paccMOTpeHHss  Jella B OTHOLICHUH
HECOBEPILECHHOJIECTHETO HpEeANPUATHE,
YUPEKACHHE U OPTaHHU3alHIO, B KOTOPBIX OH
YUWICS WIH paboTan, KOMHUCCHUIO TI0 JeiiaM
HECOBEPIICHHOJICTHUX W 3alUTe HX MpaB, a
Opyd  HEOOXOJMMOCTH MPUHSATH MEphl K
00ecCrieYeHHI0 SIBKH B CyI IpeACTaBUTENCH
ITUX OpraHHW3aluil, Y4eOHBIX M TPYHOBBIX
KOJUIEKTHBOB .

CormacHO  yHOMSHYTOMY  paHee
®denepanprHOMY 3aKOHY «O0 OCHOBaX CUCTEMBI
npoUIaKTUKH 0e3HaI30pHOCTH u

[IPAaBOHAPYLICHUI HECOBEPIIECHHOJIETHUX)» B
3Ty CHCTEMY BXOJISAT OoJiee NECATH OpraHOB U

' Cm. m. 10: O cyneOHON NpaKTHKe MPUMEHEHHS

3aKOHO/JIATENbCTBA, PETITAMEHTHPYIOIIEr0 OCOOEHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH " HaKa3aHUs
HECOBEPILICHHOJIETHUX nocraHosieHue Ilnenyma
BepxoBroro Cyma P® ot 01 d¢eppams 2011 Nel.
Hoctyn u3 CIIPaBOYHO-IIPaBOBOM CUCTEMBI
«Koncynprantllmocy.

YUpEKIECHUH, 00€CTICUNBAIOIINX 3aAIIUTY TIPaB
nereid. OnHaxo Ha ypoBHe YIIK P® kpyr atux
CyOBEKTOB  HE  KOHKPETU3UPOBAaH,  HE
ompefeNieHbl W HUX  MPOIECcCyallbHbIC
MoJHOMOYMSA. Buaumo, 1o »Toil npuYnHe
y4acTHe TaKOBBIX B CYZA€OHOM MPOIECCe HOCUT
SIU30INYECKUI u O€3bIHUIINATUBHEIN
xapaktep. Ha HEoOXOAMMOCTh pa3perieHus
0003HaUYCHHON POOJIEMBI oOparmraroT
BHUMaHHE U ee ucciemoBarenu [11, c. 146—
149].

Ha mpakTuke Mo yroloBHBIM JAeliaM
HECOBEPIICHHOJIETHUX 0oJiee JTeHUCTBEHHBIM
CIOCOOOM CTajJi0 MPUBJICUEHHE K YYacTHIO B
MpoIecce COTPYAHUKOB TOJpa3aeiICHU 10
nenaM HecoBepieHHoNeTHHX (ganee — [1JIH).
OTH CIENHAIUCTHI PETYIISIPHO BBI3BIBAIOTCS B
Cyol B KayecTBe CBHJAETEJNCH, YTOOBI JaTh
MOKa3aHUsl O JIMYHOCTH, YCIIOBUSIX KU3HU H
BOCIUTAHMSI MTOJICYIUMOTO, KOTOPBIH COCTOUT
Ha TPO(HIAKTHYECKOM YyYeTe B oOpraHax
BHYTPEHHUX JIEI.

Takoil monxon He CIOydaeH: OH
MOJIHOCTBIO ~ COOTBETCTBYET  TpeOOBAHHIIM
HOpMaTUBHBIX  akTtoB. Tak, m.  2.16
WNHCTpyKIIMK TIO OpraHu3aIuy JIeATEIbHOCTH
noapasaenennii I1JTH MBJI Poccun’® mpsamo
NpeanucbiBaeT cOop M (QHUKCAKI0O HMEHHO
3THUX CBEIICHUN. CrnenoBaTeabHO,
MIPUBJICYCHHE JAHHBIX COTPYJTHUKOB
MO3BOJISICT CYAy MOJYYHTh OOBEKTUBHYIO H
MIPOBEPEHHYI0 HH(OPMAIHIO, HEOOXOIUMYIO
JUTSl TIPaBHJIBHOTO pa3pelieHus fea.

st ynopsznodeHuss  CIIOKUBLIEHCS
CUTyalud M  TPUAAHHUS  OpraHaM H
YUPESKACHUSAM, O0ECIEUMBAIONIUM  3AIIUTY

IpaB JE€TE€, COOTBETCTBYIOIIETO IMPAaBOBOIO
craryca Heobxomumo pomnonHuth YIIK PO
OTAEIbHOHU CTaThel, YUUTHIBAS
MOJIO)KUTEIBbHBI ~ OTEYECTBEHHBIM  OMBIT
peryJmpoBaHus 3Toro Bompoca B cT. 400
VIIK PCOCP  (yuactue B  cyaeOHOM
pazOuparenbCcTBe o nenam

2 06 yreepxaenuu WHCTPYKIMM MO OpraHU3aluu
JIESITENIEHOCTH MOJIpa3/ieneHNH 1o Jienam
HECOBEPILICHHOJIECTHUX OPraHOB BHYTPEHHUX JIEJ
npuka3 MBJ[ Poccun ot 15 oktsibps 2013 1. Ne845.
Hoctyn u3 CIIPaBOYHO-IIPaBOBOM CUCTEMBI
«Kouncynprantllmocy.
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HECOBEPUICHHOJICTHUX IIpeCTaBUTENEH
MIPEANPUATHH, YUPEKIECHUN U OpraHu3anuil).

[IpoBeneHHBIN  aHAIW3  TO3BOJISIET
cOpMyNIHUpOBaTh CIEAYIOUINE BBIBOABI U
IIPETIOKEHUS, HaIpPaBJICHHBIC Ha
ONTHMHU3ALMIO TPAaBOBOTO  PETYIHUPOBAHMUS
YTOJIOBHOTO CYIONPOU3BOJCTBA C y4acTHUEM

HCCOBCPHICHHOJICTHUX.

1. CucreMHBIM pelIeHHEM
CYHIECTBYIOIIUX KOIM3MA ©  MPoOeoB
SBIIAETCS KOHCOJUAALIHS BCEX
MPOLECCYalIbHBIX ~ HOPM,  ONPEACIIAIONINX
OCOOCHHOCTH MPOU3BOJACTBA C Y4YacTHEM

HECOBEPUICHHOJIETHUX (BKJIIOYAsl MOJIOXKEHUS
O cTaryce cCBHJETeNnel, MOTepleBLINX,
3aKOHHBIX IPEJICTaBUTEINEH, a TAK)Ke IpaBUiia
MIOJTyYeHHs J0Ka3aTelNbCTB) B paMKaxX OJHOU
miaBel YIIK P®. D10 mo3BoiuT npeoaosneTsh
paccpeioTOYEHHOCTh HOPMAaTHBHOTO
MaTtepuaia M 00eCleunuTh YHHBEpCATbHBIN
MOJXOA K pealu3alliu MpaB BCEX KaTeropui
HECOBEPUIEHHOJIETHUX V4aCcmHUKO8
cyoonpouszeoocmaa.

2. 3aKoHOJATENb JOJKEH MPEOJOJIETh
CYIIECTBYIOILYIO HEOIPEJEIEHHOCTb B
OTHOIICHHUHU MPOIECCYaTbHON CyIb0bI AeIHUI
JML, HE JOCTUTIIUX BO3pacTa YroJIOBHOM

OTBETCTBEHHOCTH. IIpencraBnsiercs
000CHOBaHHBIM BO3BpAILCHHE K
Qg depeHIMPOBaHHON MOJIENH,
IpeayCcMaTpUBAIOMIE  BO3MOXHOCTH  HE

TOJIBKO OTKa3a B BO30YXKICHHH YTOJOBHOTO
7ena, HO MW MPEKpalleHUs  yroJIOBHOTO
MpecleloBaHUs C  YCTAaHOBIIGHHEM  BCEX
3HAYUMBIX ()aKTOB IO AQHAJIOTHH C TJIaBou 51
VIIK P®.

3. Bosmoxuoctu IIMBB 1momkHEI
UCIIONIb30BAaThCS B  MPaBONPUMEHUTEIBHON
npaktuke Oonee aktuBHO. [IMBB oGmanaror
HEOCTIOPHMBIM BOCITUTATEILHBIM u
BOCCTAaHOBUTEJIBHBIM  PECYpCOM,  IO3BOJISIS
WHIUBUIYATU3UPOBATH OTBETCTBEHHOCTh
HECOBEpUICHHOJETHET0  0e3  MpUMEHEHUS
VTOJIOBHOTO HAaKa3aHUs, W 3aCIyXHUBAIOT
MPUOPUTETHOTO MPUMEHEHHS 110 CPAaBHEHUIO C
OOIIMMH HOpMaM¥ TPEKPAIICHUS YTOJIOBHBIX
Jelt.

4. Jlns moBbimieHUs 3((HEKTUBHOCTH
cyneOHOTO pa3OupaTeNnbCTBA W peaTH3aluu

HQ/I30PHBIX  TOJIHOMOYMH  MPOKYpaTyphl
HEOOXOAMMO  3aKOHOJATEIBHO  3aKPENHTh
mpoleccyalibHBId  CTaTyC  OpraHoB W
YUpEKICHUN CUCTEMBI npOopUIAKTUKA
0€3Ha30pHOCTH u paBOHAPYIICHUN
HCCOBCPIICHHOJICTHHX, OIIpCACIINB ux
MTOJTHOMOYHST ¥ (POPMBI ydacTusi B CyAeOHBIX
CTagudgx IMponu3BOACTBA.
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VK 343.3/.7
EDN OUVLTS

BOBJIEYEHUE HECOBEPIIEHHOJIETHUX
B TEPPOPUCTHUYECKYIO JEATEJBbHOCTD

5. B. I'apmblieB

baiikanbCkuil roCy1apCTBEHHBIN YHUBEPCUTET,
Upkytck, Poccuiickas @enepanns

e-mail: garmyv(@mail.ru

Aunomayuna. B craTh€  pacCMOTPEHbl  NPUYMHBI M YCIOBUS  BOBJIEYEHUS
HECOBEPLICHHOJIETHUX B TEPPOPUCTUYECKYIO AEATEIBHOCTh B COBPEMEHHBIX YCIOBMSAX DPa3BUTHUSA
OOIIECTBEHHBIX OTHOIICHUN NIPU COBEPIICHCTBOBAaHUH MEXaHU3Ma POTUBOJICHCTBUS TEPPOPHU3MY B
pasnUYHbIX ero nposiBieHusx. OnpeneneHa npaBoBas Npupoaa GOPMHUPOBAHUS 3aKOHOAATEIBHOTO
opopmrnenus cr. 150 YK PO u apyrux HOpM-3allpeToOB B YTOJIOBHOM 3aKOHOJATEIbCTBE MpPHU
BOBJICYEHUHU B INPECTYIUICHHE TEPPOPUCTHUECKON HAIPaBICHHOCTH HECOBEpIIEHHONETHUX. [laHa
YTOJIOBHO-TIPABOBAsl XapaKTEPUCTUKA TEPMHUHA «BOBJIEUEHUE», €TI0 COOTHOIIEHUS C JPYTHMMH
dbopmMaMH TIPOTHBOIPABHON [EATEIBHOCTH BHHOBHBIX JIMI] B IPECTYIUICHHUSX, CBS3aHHBIX C
TeppopusMoM. [Ipu KOHKpeTu3anuu OOBEKTHBHBIX NPU3HAKOB NESHHUS YCTAaHOBJIEHBI CHOCOOBI
BO3/ICHCTBUS HAa HECOBEPIIEHHOJIETHUX JIUL], ONPEEICH NPECTYNHbIN XapakTep HH(POPMAIMOHHOTO
BO3/ICUCTBUS, PACCMOTPEHA CHUCTEMAaTH3allUsl BPEIOHOCHOM WHGpOpMAIMU TNPH KBATHU(PHUKAIUU
IPECTYIUIEHNH MPOTUB 00111eCTBEHHOM Oe30macHoCTH. K uicily COBpEMEHHBIX aKTyalbHBIX IIPOOIEM
YTOJIOBHO-IIPABOBOT'0 MEXaHW3Ma BOBJIEUEHUSI HECOBEPIIEHHOJIETHUX B MIPECTYIHYIO ACSITEIBHOCTD
OIpeJIeJIeHbl PU3HAKU COBPEMEHHBIX MH(OPMAIMOHHBIX TeXHOJOrui. IlpeanoxkeHnsl aaropuTmsl
KBaJTM(HUKAIMU TPU YCTAHOBJICHUHU 00CTOSTENbCTB, BXOIAIIMX B KPYT TOKAa3bIBAHUS 110 YTOJIOBHOMY
JieSTy TI0 BOBJICYEHHUIO B TEPPOPU3M HECOBEPLICHHOJIETHETO JIMLA, NMPEUIOKEH psAJl U3MEHEHUH B
JEMCTBYIOIIEE YTOJIOBHOE 3aKOHOAATENbCTBO Poccuu.

Knwouesvie cnosea: TeppOpUCTHUYECKHM aKT, YrOJIOBHAs IOJUTHKA, IPOTUBOAEHCTBHE
IIPECTYITHOCTH, YTOJIOBHASI OTBETCTBEHHOCTh, HECOBEPIIEHHOJIETHUH.

Jna  yumupoeanun: TapmeimieB . B.  BoBiedeHue  HECOBEpPIIEHHOJETHHX B
TEPPOPUCTUUECKYIO AesATeNbHOCTD // MckyccTBo npaBoBeneHus. 2026. Ne 2. C. 116-123.

THE INVOLVEMENT OF MINORS IN TERRORIST ACTIVITIES

Ya. V. Garmyshev

Baikal State University,
Irkutsk, Russian Federation
e-mail: garmyv(@mail.ru

Annotation. The article examines the reasons and conditions for the involvement of minors
in terrorist activities in modern conditions of the development of public relations while improving the
mechanism of countering terrorism in its various manifestations. The legal nature of the formation of
the legislative formalization of Article 150 of the Criminal Code of the Russian Federation and other
norms-prohibitions in criminal legislation when minors are involved in a terrorist crime is determined.
The article provides a criminal legal description of the term "involvement" and its relationship to
other forms of illegal activity of perpetrators of crimes related to terrorism. When specifying the
objective signs of an act, methods of influencing minors are established, the criminal nature of the
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information impact is determined, and the classification of malicious information in the qualification
of crimes against public safety is considered. The signs of modern information technologies are
identified among the current urgent problems of the criminal law mechanism for involving minors in
criminal detail. Qualification algorithms are proposed for establishing circumstances that fall within
the scope of evidence in a criminal case involving a minor in terrorism, and a number of amendments
to the current criminal legislation of Russia are proposed.

Key words: terrorist act, criminal policy, crime prevention, criminal liability, minor.

For citation: Garmyshev Y. V. The Involvement of Minors in Terrorist Activities / The Art

of Law. 2026. Ne 2. C. 116-123.

3amura oT Pa3IMYHOTO pona
MPECTYIUIEHUH M HHBIX HENPaBOMEPHBIX
NEUCTBUHI HECOBEPILICHHOJIETHUX JIHIL,
MPECTABISIONINX  CO0OM  OmpeAeNeHHYIO
TpymNIy  HaceleHus  TpebyeT  ocoboro
BHUMaHUsI CO CTOPOHBI TOCyAapcTBa MpHU
MOCTPOEHUH COBPEMEHHOM YTOJIOBHOM
MOJIMTUKH, O0ECTeYNBAIOIe  CTaHIAPThHI
0€30MacHOCTH. Teppopuzm KaK
MHOTOOOBEKTHOE COIMATBLHOE SIBIICHUE 10
CBOCH IOPUAMYECKON CYIIHOCTU IMOCATAET HA
paziuyHbIe OXpaHsieMbIe OOBEKTHI:
OTHOILIEHUS OOIIECTBEHHOII 0e30MacHOCTH,
npaBa OTACNbHBIX TpakIaH U JApyrue
AJIEMEHThl  OOILECTBEHHBIX  OTHOIICHUM.
B pamkax pacmmpeHus cdepbl  BIUSHUS,
YBEJIMUYEHUS YUCIEHHOCTU TEPPOPUCTUUECKIX
MPECTYMHBIX TPYII UIET aAKTUBHBIX IMPOIIECC
BOBJICUCHUS MOJIOJIEXKH, TaK KaK
«TojJpacTraroniee MOKOJICHUE OTJINYHO
MOAXOIUT JUIsl TaKUX LEJNei, OHO BBI3BIBACT
MEHbIIIE TI0JIO3PEHUN U B LIEJIOM MPEACTABIISIET
coboii  rpymmy  puCKa, CKJIOHHYHO K
IIPECTYNIHOW MOTHBALUHU, IPOINAraHie Huaciu
Teppopusmay [ 1, c. 29].

Ha ocHoBe crarucTuecKux JaHHBIX
Toabko 3a 2023 r. 44 HECOBEPIIEHHOJIETHUX
rpaxzaad B Bo3pacte oT 14 go 17 ner
COBEpIIMIN MpeCTyIUICHUs
TEPPOPUCTUUYECKON HaIpaBJIEHHOCTH
(+46,7%, B 2022 — 30), uTO CO3MAET Yrpo3y
coBpeMeHHOI nHppacTpykType Poccun u kax

OTMEYAI0T MIPEACTaBUTENN
[IPAaBOOXPAHUTENBHBIX OPIraHOB IOJPOCTKH,
OCYULIECTBIISAA MIPOTUBOIPABHYIO
JEeSITEIbHOCTD «IIOBPEX AN
KEJIE3HOJAOPOXKHBIE  IIYTH, OCYILIECTBIISUIN

MOIIBITKY MMOJKOra BOCHKOMATa, JIeficTBOBAIU
M0 MOPYYCHUIO HCYCTAHOBJICHHBIX JIMI] H3-3a

pyOexa depe3 conuanbHble cetu» [2, c. 54].

K Briieykazannomy MIPOTUBONPABHOMY
NENUCTBUIO HECOBEPILIEHHOJIETHETO u
COOTBETCTBYIOLIUM TParu4eCcKum
MOCIEACTBUAM, KakK IPaBWIO, IPUBOIUI

COOTBETCTBYIOIIMI YPOBEHb KPUTHUUYECKOTO
MBIIIEHHUS] U W30BITOYHAST BOCHIPUUMYUBOCTD
Y MOJIOAOTO MOKOJICHHUS.

CnepnoBarenbHO, ONpeielIeHre TPUIUH
Y YCJIOBUH BOBJICUEHHUS HECOBEPILICHHOIETHUX
B TEPPOPUCTUYECKYIO JEATEIBHOCTD SBISETCS

OCHOBHBIM SJIEMCHTOM B MCXaHHU3MCE
IIPOTUBOACUCTBHS COBPEMEHHOMY
Teppopusmy. B MexaHusmMe — mponecca

NETEPMUHALUU JI€SHUA, TPELYyCMOTPEHHOIO
ct. 150 YromosHoro koaekca Poccuu (amee —
YK P®) MOXHO OTMETHTH psii TPUYUH H
YCIIOBUI: BO-IIEPBBIX, 3TO OIpPEAEICHHbIE
HEIOCTaTKU BOCIIMTAHUS, KOTOpBIE
MPOSIBIISIIOTCA TPU JPUIUTE OOLICHUS MEXKIY
pOIUTENSAMA U [JE€TbMH, 4YTO YBEIMYUBACT
OIacHble CBOMCTBA KOH(IMKTAa MOKOJECHHUH,
KOTOpBIA BO BCE BpeMEHa cyuiecTBoBai. Bo-
BTOPBIX, obocTpeHue MOJINTUYECKUX
IIPOLIECCOB HA PA3JIMYHBIX YPOBHSX BIIACTH
«OCTaTOYHO  HU3KUH  YpOBEHb  JKU3HHU
HACEJICHU B OTACIBHBIX PpErHOHAax, He
BBICOKAsl CTENEHb COLMAJIBHOW  3aIMUTHI
HACEJICHUsA,  «pPOCT  HAUWMOHAIM3Ma U
cernapaTusMa, HECOBEPUIEHCTBO
3aKOHOJATENbCTBA, IAJCHUE  aBTOPUTETA
BJACTM M TIPUHATHE €€ MPEACTaBUTEISIMU
HEIPOJIYMaHHBIX peleHni ABIIAIOTCA
MIATATEIbHON MOYBON I TEPPOPUCTUUYECKUX
nposiBiieHui» [ 1, c. 30]. B-tpeTbux, yuuThiBas
CBOMCTBO INEPEMEHUYNBOCTH MEXKIYHAPOIAHOU
OOCTaHOBKM  HYXHa  COOTBETCTBYIOLIAS
UJEOJOTHYECKasl  OCHOBAa  IPECTYIUICHUM,
KOTOpasi [JOJDKHA HUMETh JOJITOBPEMEHHBIE
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MPUBJICKATENIbHBIE  HMJACAJIbI, YTO  BJICYET
CO3JIaHUE OIPEIECICHHBIX HACOJIOTHYECKUX
LIEHTPOB.

Ha ¢dbopmupoBaHue IIPaBOBOIO
CO3HaHUA M  COUHMAIBHBIX  YCTAaHOBOK
MOJIOZIOTO TOKOJIEHHSI B COBPEMEHHOM MHpE
OKa3bIBa€T  TEKyllass  MOJUTUYECKas U
COLIMAJIbBHO-9)KOHOMUYECKass CHUTyalus, YTO
00yCIIOBITUBAaET ONPEAECICHHOTO pona
HETaTUBHOE BO3/ICHCTBUE Ha
HECOBEPIICHHOJIETHUX JIUII. Ecnu
paccMaTpuBaTh  OTHAEIbHBIE  TOCYJIapCTBa,
BBICTYIIAIOIIUE Kak CyOBEKTHI
MPAaBOOTHOLIECHHUM,  PEATU3YIOIIUE  CBOU
MOJIUTHYECKUE IIeJTH, TO OHU (PaKTHUYECKH
pa3IUYHBIMU «OTOCPEIOBAHHBIMU
JNEUCTBUSAMHU, YEpE3 «IIOJCTABHBIX) JIUI], B TOM
YHUCJIE€ HECOBEPILIEHHOJIETHUX MOAIECPKUBAIOT
TEPPOPU3M B PA3IMYHBIX €ro ¢opmax, 4uTo
CO3/1aeT TPOLECC AECTA0MIM3AINA CHUCTEMBI
MHUPOBOM 0€30MMaCHOCTH, YTO TAK¥KE SIBIISACTCS
JIETKUM yTeM BO3JICHCTBUS Ha
OOIIIECTBEHHBIE OTHOIICHUS B TIPOIECCe HX
riodanu3anuu U crangaprusamnuu [3, c. 128].

B JEUCTBYIOIIEM YTOJIOBHOM
3aKOHOIATECIbCTBE Poccuu,
MpeyCMaTPUBAIOIIEM OTBETCTBEHHOCTh 3a
mpecTyIuieHuss B cdepe TeppopusMa HeET
OT/ACJIbHOM HOPMBI o BOBJICUCHUIO
HECOBEPILICHHOJIIETHUX B TEPPOPUCTHUUECKYIO
JEATEIIbHOCTh u COOTBETCTBYIOIIEE
MIPOTUBOIMPABHOE JICSIHUE OTPAXKEHO B CTATHE
150 YK P®.

B  Teopum  yromoBHOro - Ipasa
MPUMEHUTEITFHO K OOBEKTY MPECTYIUICHHS,
npegycMorpenHoro cr. 150 VYK PO,
Nnpejiarajioch CUMTaTh, YTO BO3ACHCTBHUE

OCYIIECTBJISIETCSI HA  JBa  €ro  BHJA:
«HOPMAJIbHOE pasButTHe
HECOBEPIICHHOJIETHET0O W  OOIIECTBEHHBIC

OTHOIICHHUA, CTPAJAIOIIAE OT COBEPILICHHUS
KOHKPETHBIX MIPECTYILICHUN
HECOBEPIICHHOJIETHUMI) [4, c. 113].
Bellmeyka3aHHblii  TEOPETUYECKMM  MOAXOL
ABJIICTCS ~ HE  IPaBWIbHBIM, TaK  Kak
3aKOHOJATEIIEM 3aJI0KEHA pasHas
XapaKTepUCTHKa OOBEKTa MOCATaTeIbCTBA,
KOTOpast OTpaskaeT 0OLIECTBEHHYIO OMaCHOCTh
nesuus. llpm  ompenenenun  npHU3HAKOB

KOHKPETHOTO MPECTYIUJIEHUS, COBEPLIEHHOTO
BUHOBHBIM JULOM B OTHOILIEHU!U
HECOBEPIICHHOJETHETO B TEPPOPUCTUUYECKYIO
JEeSITENbHOCTD MOKET BO3HUKHYTh
onpeJeleHHasl CUTyalusi, i€, B YaCTHOCTH,
ycMaTpuBaeTcs KBaJTM(UKAIIMOHHAS
npobnema npumeHeHuss cT. 150 wmm 205.1
YKP® wumun ux cookynHoctu. Ilo cBoeit
IOpUJINYECKON  TPUPOAE  aHAJIU3ZHPYEMBIE
HOPMBI SIBIISIFOTCSI CIELIMAJIbHBIMH.
[IpencraBisieTcs, 4TO BO3HUKIIYIO IPOOIEMY
HEOOXOAUMO PEUINTb, MPUMEHSS TOJI0KECHHUS
4. 3. c1. 49 Koncruryuuu Poccum, rime Bce
COMHEHHUS JIOJKHBI TPaKTOBaTbCS B IOJb3Y
OOBHMHSIEMOTO, YTO TaK >X€ MOJATBEP)KIACTCS
CyAeOHOW MPaKTUKOIA.

B VYronosHom konekce Poccum mnpu
ONHMCAaHUU COOTBETCTBYIOLIEH IUCIO3ULIUU
3aKOHOJATENIEM  HE  ONpEeNeseH  CTaTyc
HECOBEPUICHHOJETHETO  MOTEPIEBILIErO B
paMKax TrocyAapCTBEHHOUN NPUHAJIEKHOCTH,
YTO NPEACTABISAETCS AKTyaJlbHBIM B CIydae,
KOTJa  HECOBEpPUICHHOJIETHHM  SBIISIETCS
MHOCTPAaHHBIM T'PAXKJTAHMHOM M OBLI BBIBE3EH
Ui O0y4YeHHs] TeppOPUCTHYECKOMY Jely, a
IIOTOM BO3BpAILEH B POJHYIO CTPaHY B 30HY
BOOPY>KEHHOTO KOH(MJIUKTa U COBEPIICHHO
CIPaBEUIMBO OTMEYAETCS,, 4YTO PpELICHUE
JAHHOTO BOIpoca OYAeT «3aTpyTHUTEIIbHBIM
0e3 KOHKpETH3allMM JaHHBIX acleKTOB B
nucnosuiu cT. 150 YK PO [5, ¢. 20].

3aKOHOAATEIbHBIN TEPMUH
«BOBJICUECHHE», YKa3aHHBIH B COAECPKAHUU
IIPU3HAKOB IPECTYNHOIO JEsSHUS, JIaBHO
ABIIAETCS  TNpPEAMETOM  OOCYXKIeHus B
IOpUANYECKON JIMTEpaType, HO OTCYTCTBHE
€AMHOr0 MOAX0Ja K €ro MOHMMAaHHUIO BJIEYET
OLICHOYHBIEC MPU3HAKU B KAXKIOW KOHKPETHOU

CUTYalluu Ha MPaKTHKE. [TpaBoBas
TEPMUHOJIOT U, KaK OTMEYaeTcs B
IOPUANYECKON JuTepaType, «TI0JIKHA
nepe1aBaTh 3aKOHO/IATENbHbBIN CMBICTI,

CTPYKTYPHO (hOPMHUPOBATH HOPMY, OJTHAKO ITO
He Bcerja npociexusaercs» [6 ; 7].

B oTOl CBSI3M 1O  CMBICIIOBOMY
COJIEpKAHUIO MIPEACTABIISIETCS Oonee
MPaBUJILHBIM TIPECTYITHYIO JCSATEIHHOCTh B
BHJIC BOBJICUCHUS u CKJIOHEHUS
paccMaTpuBaTh HE TOXICCTBEHHO, XOTS
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3aKOHOAATENh MPU3BIBAET B  OTHEIbHBIX
MOMEHTax K 00paTHOMY BBIBOJIY, Ha TIPUMEPE
ct. 205.1 w® TOPTOMY  COBEpIICHHO
CIPaBEUIMBBIM TPEJCTABISIETCS CYXKICHUE,
YTO «IIPECTYITHOE BOBJICUECHHE SBIIsIETCS OoJiee
TUPOKUM TIOHSTHEM, MMOCTPOCHHE
MIPENJIOKEHUST «CKIOHEHUE» U «CKIIOHEHHE U
BepOOBKa» SIBISIFOTCSI YACTHBIMH JICSTHUSIMHU,
KOTOpBIE UCIIOJIb3YIOTCS B YTOJIOBHOM 3aKOHE,
a «MHOE BOBJICUCHHUE» SBISCTCS OOMICH
XapaKTePUCTUKOW, WHBIMH CJIOBAMH «UHOE
BOBJICUCHHUE)» TIOTJIOMIACT U «CKJIOHEHHUE», W
BepOOBKY» [8, c. 148].

IIpaBoBasg  HEONpENENEeHHOCTb B
KBaTM(UKAIIUKA TPOTUBOIPABHBIX JTEUCTBHUI
BO3HHMKAeT TaK KE€ B  OMNpEAeIeHUU
coJiep>KaHus TEpMHUHA «TIPU3BIBY.
B wactHoctu, A. B. l'amaxoBa yka3zana, 4To
«MIPU3bIB — ATO BO3/JEHCTBUE HA CO3HAHHUE U
BOJIIO JIIOJICH C IIeNbI0 BO3OYXACHUS y HHX
KelaHus  BecTH  ce0d  OmpelesIeHHbIM
obpazom» [9 ; 10]. CnemoBaTenbHO, IPU3HIB B
OTHOIICHUH HECOBEPILIEHHOJIETHETO CJeIyeT
OTIPEICTUTh, KaK nH(OPMAIIMOHHOE
BO3/ICHICTBUE Ha €T0 CO3HAHUE, MOOYKICHHUE K
OTpEACNEHHBIM TIOCTYIIKAM, HYKHBIM JUISI
3aMHTEPECOBAHHOTO CYOhEKTA.

Kak cnopaBemmBo oTMmeuaeTcss B
TEOpUU TpaBa BpPEMEHAMH «BO3HHUKAIOT
CIIO)KHOCTH C JIOKa3bIBAHUEM BHUHBI TPH
BOBJICUECHUU HECOBEPIIICHHOJIETHHUX,
OCOOCHHO KOTJla OHH JCHCTBYIOT O]
BIUSHUEM  CTaplIMX  TOBapHIled  WUIU
POJICTBEHHUKOB, YTO TpeOyeT YTOYHEHUS
HOPM M YyCUJICHHS Mep NpOodUIaAKTUKNI»
[11, c. 45]. B YTOJIOBHOM 3aKOHE
YCTaHOBJIEHO, YTO BUHOBHBIM JIUIIOM B
KBaJMpHUIUpoBaHHOM cocTase cT. 150 YK PD
MOXET OBITh TOJIKO JIMIIO, KOTOPOE 00s3aHO
BOCIIUTHIBATh HECOBEPIICHHOJIETHETO M Kak
BO3MOYKHBIN BapHaHT, YUUTHIBAsI
BBIIICU3IIOKEHHOE, MPEJIaracTcs paciiupuTh
UX TIepeYeHb Ha TeX CYOBEKTOB, KOTOpHIE
MOTYT TMPEACTABISATh €r0 UHTEPECHI B IIETIOM:
mo0ObIX cepax KU3HEACATEIHHOCTH, a HE
TOJIBKO B TIPOIECCE  BOCIHUTATEIHHOU
NEeSTeIbHOCTH MOJIOACKHU, YTO pacIIUpsieT
chepy  yrolioBHOW  OTBETCTBEHHOCTH B
OTHOIICHUU UHCTUTYTA MPEACTaBUTEILCTRA.

YuutbiBas XapakTep OOBEKTHUBHBIX
MPU3HAKOB  JIEAHHS,  MPEAYCMOTPEHHOTO
cT. 150 YK P®, BO3HMKaeT omnpeeneHHbIN
BONIPOC: 00Namaer 1M BBICKAa3bIBAaHUE ¥
cyOBeKTa TMpecTyIuieHusT O0e3  OKHUJIaHUS
KOHKPETHBIX OTBETHBIX IeucTBUHU
«cAaymaTens» O BO3MOXHOM  CO3JaHHH
TEPPOPUCTUUYECKOMN OprasHu3anuu
noOyxaeHueM k nericreuro? [Ipeacrasmsercs,
9YTO XapakTep OOIIECTBEHHOW OMAcHOCTH, a
TaKk)kK€ HHbIE OOBEKTHBHBIE OOCTOSITEIHCTBA
Oecenpl: BpeMs, MECTO U B II€JIOM aKTHUBHBIC
NeHCTBUS 1O BO3OYKIEHUIO JKEJIaHHus Yy
HECOBEPIICHHOJETHETO0 K MPOTHUBOIMPABHOMY
NeSTHUIO MOXKET JIaTh MOJOXUTENbHBIN OTBET
Ha 3TOT BOIIPOC.

Taxkum o0Opazom, BOBJICUCHHUE
HECOBEPIICHHOJIETHETO B TEPPOPUCTUUYECKYIO
NeSTeNIbHOCTh ~ IMPEAINoyiaraeT  pa3IuyHOro
pona nH(pOPMaIMOHHOE BO3JICHCTBHE,
HampaBJICHHOE Ha BHYLIEHUE MBICIH O
COBEpILIEHHE  aKTa  Teppopu3Ma,  4YTO
BBIpa)XaeTCsl B KOHKPETHOW BHemHEH (opme
BO3JICHCTBUS U 3TOT (aKT JOJKEH MOHUMATh
HecoBeplIeHHONeTHUH. [Ipn kBanmudukamm
BOBJICUCHUS HECOBEPIICHHOJIETHETO B
TEPpOpU3M TPEACTaBIAET COO0OM Tak e
npobiema OTTrPAaHUYECHUS MyOJIMYHBIX
MIPU3bIBOB K OCYIIECTBIICHUIO
TEPPOPUCTUUYECKON JeATEIbHOCTH oT
MOJICTPEKATENIbCTBA K COBEPILEHUIO JAaHHBIX
MPECTYIUICHUM, TaK KaK XapaKTep COAEP>KaHUs
B YrOJIOBHO-TIPABOBOM  acMeKTe JaHHBIX
NEUCTBUI TiepecekaeTcss W KBaTH(HUKAIISA
OJTHOBPEMEHHO BO3MOXHA Kak 1o 4. 4 cT1. 33,
4. 1 cT. 205 YK P®, Tak n o ct. 205.2 YK PO,
9TO HE COOTBETCTBYET MPUHIIUIIAM
yrojoBHoro npasa. llpencraBnsercs, 4To
€IMHCTBEHHbIA KPUTEPUU  pa3rpaHUUYECHUS
OyZger 3aKiaroYarbcss B KOHKPETH3AIMH
NEHUCTBUM, TaK KaK IPHU3bIBBI HE 00JIaai0T
JETAIbHOW KOHKPETU3ALMM IPECTYIUICHHUS.

B COBEpIICHHE MPECTYIJICHUIN
TEPPOPUCTUIECKOTO XapaKTepa OOJIBITHHCTBO
HECOBEPUICHHOJETHUX BOBJIEKAIOTCS IyTEM
MICUXUYECKOTO u NCUX0(U3HIECKOTO
BO3JICHCTBUS C OTBEJACHHEM UM  POJHU
WCIIOTHUTEIIS W MOCOOHMKA npu
OpPraHMU3YIOIIEH POJU B3POCIIbIX.
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B coBpemeHHBIX YyCIOBHAX, KOTIa
JIOCTaTOYHO  Pa3BUTHl  MH(POPMALMOHHBIE
TEXHOJIOTUU IIPENCTaBIISIETCA

pacnpoCTpaHEHHBIM METOJOM BOBJICUECHHS
HECOBEpUICHHOJETHUX OyIeT HUX aKTUBHOE
ucnons3zoBanue. CornacHo crarbe 3 O3 «O
MPOTUBOACHCTBUU TEPPOPUMY», TEPPOPHU3M B
COJIEpKATEIIbHOM IIJIAaHE 3TO  «HUICOJIOTHUs
HACWJIMS» B OTHOIIGHHWH  PAa3IUYHBIX
cyObekTOoB TpaBa. [IpecTymHbie TpYIIIBI
pacnpocTpaHsis CBOIO UACOJIOTHIO JOCTATOYHO
9acTo MPUBJIEKAIOT MO/ApacTaroIee
MIOKOJIEHUE, HAaBA3BIBAsI €MY JIOXKHbBIE HJI€abl,
HEHAaBUCTh M PaJUKAIbHBbIE LIEHHOCTHBIE
YCTaHOBKH. B ropuandeckoi murteparype
COBEPILIEHHO  CIPABEIJIMBO  MpeJjaraercs
pa3aeniaTh IPOTHUBONPABHYIO MH(OPMALIUIO B
3aBUCUMOCTH OT pe3yjbTaTa €€ BO3JIEUCTBHUS.
[To aTOMy KpuTepuio «MH(pOpMaLUs ASTUTCST
Ha MPEANOIararonyro o0s13aTeNnbHOe
HaHeceHne € Bpeaa  («OOBEKTHUBHO
BPEJOHOCHYIO») U TY, BpPEJl OT UCIIOJIb30BAHUS
KOTOpPOI1 B psijie CIIy4aeB MOXKET HE HACTYIHTh
(«TOTEeHIMATBFHO BPEIOHOCHYIO»). OmaHAKO
0osee UHTEPECHOW B MPABONPUMEHUTEIHLHOM
KIIIO4e «ABJISIETCS KJIacCU(pUKaIus
pacnpocTpaHIeMoit MPOTUBOIIPABHOM
uH(OpMalMd B 3aBUCHMOCTH OT XapakTepa
ayJuTOpUH, Ha KOTOPYIO OHa
pacnpoctpansiercs» [12 ; 13].

Ha cerogusmuuii neHb colHajIbHEIE
CeTH U MECCEH/KEpPhl CTall OCHOBHBIMU
MHCTPYMEHTaMH JUJIsl BEpOOBKH MOJOJEKH B
TEPPOPUCTUYECKUE OpraHU3allKi, TaK Kak
HECOBEpUICHHOJETHEE  JIMLO  JIOCTATOYHO
BOCIIPUUMYHUBO K UH(OPMALILOHHOMY
KOHTEHTY  pa3M4YHOrO  COAEpXaHus, a
OTCYTCTBUE HAaBBIKOB, J>XW3HEHHOTO OIBITA
CIOCOOCTBYET TIpoIarane u ae3uH(popMaium
B cucreMe (OPMUPOBAHUS IICHHOCTHBIX
ycTaHoBoK. CiienoBaTeiabHO, B 4. 2 TIyHKTa O
cT. 150 YK P® onpenenena oTBETCTBEHHOCTh
3a COBEpIIEHHUE JACSIHUS MPU UCIOIb30BAaHUU
BUHOBHBIM JTUIIOM uH(HOPMAaIMOHHO-
TEJIEeKOMMYHUKAIIMOHHBIX ceTel (BKItouas
cetb "MHTtepHer"). Kak BepHO ompeneneHo B
opuandecko sureparype «Cetb MHTEpHET
SBIIIETCS OJHUM W3 KIIOYEBHIX (DaKTOPOB,
aKTUBM3HMPYIOIIUX POCT JKCTpeMH3Ma H

TeppPOpU3MaY [14] Crnennduka
(YHKIIMOHMPOBAHUSI COLMUAIBHBIX CETeH, HMX
OlpesAeieHHass aHOHMMHOCTb  3aTPYAHSCT
IIPOLIECC YCTAHOBJIEHUS BUHOBHBIX JIUI[ B
BepOOBKM MoONOAEkH B TeppopusM. Kpome
TOTO, TaKkue «IIPECTYITHUKH MOTYT
B3aMMOJCICTBOBATh KaK C  OTICJIBHBIMHU
JULAMH, TaK U ¢ Ipynmnou mwogei. B takom
cllydae HUX JEsSHUE HE COIEpKaT €IUHOrO

yMbICIa, @ 3HA4UT, OHHU  IOJJIEKAT
KBaJTM(UKALH KaK COBOKYITHOCTb
npectymuieHui» [13].

JlocTynHOCTh MH(POPMALIMOHHBIX
peCypcoB  Ipelonpenenser  BOIPOC O
HE00X0AUMOCTH ero BO3MOYHOT'O
OTpaHUYEHUS JUISL ayIMTOpUU
HECOBEPILICHHOJIETHUX JIMIL. 3anada

OCJIOKHSIETCS HEOOXOIUMOCTHIO COBMEIIIEHUS
coOIroIeHus MIPUHITUTIA CcBOOOBI
uHbOpMAlMM W TPUMEHEHUs JeHCTBUH 1O
HEOMYILEHUIO HETraTUBHOTO
MH(POPMAIIMOHHOTO BO3/EICTBUS Ha
HecoBepluIeHHONeTHUX. Kpome »sToro, kak
orMeuaeT A.B. bBbplukOB B OTpacieBoM
3aKOHOAATENbCTBE TMpU  (HOPMYITHPOBAHUU
3ajady B MH(OPMAIMOHHOM OTPaHUYCHUU
ONpEAENIEHHBIX  PECypcoB  IMPHUCYTCTBYET
«(hopMyTUpOBKa 3aKOHA: HE <IIPUMEHSIOTCS
MEpbI», a «MOTYT MPUMEHATHCS MEPBD», UTO
03HA4aeT, OTCYTCTBHE OTBETCTBEHHOCTH C
KOHTposmpyromiero opraa (Pockomuanzopa)
3a  HENpUHATHE Mep HH(DOPMAITMOHHOU
0€30MacHOCTM W €CIU  JIOTIOJHHUTEIHHO
aHAJIM3UPOBaTh  IPAKTUKy  IPUMEHEHHUS
3aKOHOJAATEIhCTBA 1o OTJEbHBIM
MHOCTPAaHHBIM MH(OPMALIMOHHBIM pecypcam,
TO OHa «JIEMOHCTPUPYET OTHOCHUTEIbHYIO
HENOCIEA0BaTENbHOCTh IPABOIPUMEHUTES,

KOTOpast (bakTuyecku IpPaHUYUT C
xanatHocTbio» [15, c.31]. Ilpencrasusercs
CBOEBPEMEHHBIM BHEpEHHEM B

MH(POPMALIMOHHOE MTPOCTPAHCTBO PA3IMYHOTO
pona mU@POBBIX IPOrpamMM, MO AHAJIOTUHU C

CUCTEMON aBTOMATHYECKOTO MOMCKa
«OKkynyc», KOTOpble Obl  OTCIEXKUBAIH
IIPOTUBONPABHYIO UHPOPMALINIO pu

MPOTUBOACUCTBUU UIESIM TEPPOPUCTUUECKOTO
Xapakrepa.

120



NCKYCCTBO ITPABOBEJIEHHM . THE ART OF LAW

Taxkum obpazom, oOamanus
H_II/IpOKI/IMI/I IIO3HAHUAMHU B IICUXO0J0Irnn
«AHTEJUICKTYaJIbHBIC»  TOACTPEKATeIH B
TEPPOPUCTUYECCKON  ACSITENBHOCTH  IyTeM
pPa3IMYHBIX MAHUIYJIANAA WK  YIpo3 C
JIETKOCTHIO CKIIOHSIFOT HECOBEPIICHHOJIETHHX

rpaxaaH K  HIesM  TeppOpPUCTHYECKOM
ACATCIIbHOCTH, TEM CaMbIM noapbIBas
KOHCTUTYIITUOHHBIN CTpoil Poccuiickoii

@enepani 1 0€30MACHOCTh HACEJIEHUS B
1e10M. MOKHO COTJIaCUTHCS C OTpeieTICHUEM
MaHunyasauuu cozHanueM O. B. ®@uHoreHko,
Mo KOTOPOHl «IOHMMAaeTcs yIpaBlieHUE
IIyTE€M HaBsA3bIBaHUS JIIOASIM UIEH, YCTaHOBOK,
MOTHBOB, CTEPEOTHUIIOB MTOBEICHHUS, BHITOJHBIX
cyOBeKTy Bo3neicTBus» [16, c. 172].

B pamkax mporecca BepOOBKH B
TEPPOPUCTUUECKYIO JEeSITEILHOCTD
HECOBEPUICHHOJETHETO TMPUEMBbl U METOJbI
BO3JEHCTBUS MOJKHO TIPEACTaBUTh B BUJE
IBYX TPYII: OTKPBITOTO U  CKPBITOTO
Bo3aeicTBusA. K mepBoil rpymnme ciemyer
ONpEeAENUTh MpPenB3sAThIA MOoAOOp TeM H
MaTepuasos; (bparMeHTapHOCTh
npencTaBieHus WHGOpMaIUU; OTBJICUCHUE
BHUMaHUS ayAUTOPUM OT JEHCTBUTEIBHO
3HAYUMOTO COOBITUS ~ HEKAaYeCTBEHHBIM
IIpE/ICTaBICHUEM MH(POPMAIIMOHHOTO
MaTepuasa; BbIOOp BBITOJHOTO MOMEHTA JUIsS
uHpopmupoBanus HaceneHnusi. Ko Bropoi
rpynrne OTHECTH HYXHO HCIOJb30BaHUE
TEXHOJIOTUU IIpEYBEINYEHUS, qyeTKas
MOCJIEI0BATEIHLHOCTD COOTBETCTBYIOIIEH
uHdopmanuu, KoTopas Oonee MOAXOIUT
COOTBETCTBYIOIICH BBIOPAHHON AayJIUTOPUH,
ONpEACNICHUE BBITOAHOIO  MOMEHTA  JUIs
BbIOpOca  HMHGOPMAIIMOHHOTO  MaTepHaa;
MaHUIyJUPOBaHUE IIOKa3aTelsiMU  Ompoca
pPa3IMYHBIN KATErOpUi HACEJICHUS, CO3/IaHue
aTMocQepsl OeCITOKONWCTBA, HECTAOMILHOCTH;
MPUMHpPEHUE BCEBO3MOXKHBIX CIIyXOB,
KOTOpBIE MOTYT OIIpENEIUTh
MICUXOJIOTHYECKUI KIIMMaT.

B npaxktudeckoM I1aHe ¢ OHATUIMHON
TOYKH 3pEHUs CleAyeT MPaBUIbHO COOTHECTU
CMBICIIOBOE  COJEpP)KAHUE  HCIIOJIb30BaHUE
WH(POPMAIIMOHHOTO O0BEKTA, YKa3aHHOTO B
cT. 150 YK P® c MOHSATHEM
nH(pOpMaLOHHbIE TEXHOJIOTHH.

Ha ceromusiamii JIEHb CYILIECTBYET
JIOCTAaTOYHOC 0oJIbIIIOE KOJIMYECTBO
ompeielIeHu TepMHUHA «UH(DOPMAIMOHHBIC
TEXHOJIOTHI, KOTOpbIE coziepxar
B3aMMOHCKJTFOYAIOIIHE MIPU3HAKU n
NPEAONPENENSIIOT B METOJ0JIOTHYECKOM
acIleKTe 3aTpyAHCHUS, 4TO BJIEYET
onpe;[eneHHble pr,Z[HOCTI/I JId  B3aWMHOT'O
Jajora MEXIy CIEeIHATMCTaMHU Pa3IUIHBIX

oTp acneﬁ, qTo B UTOre BIIUACT Ha
kBanuuUKauioo  npectymieHui.  Cruemyer
COT'JIaCUTHCA C TaKUM IIoaAX040M, 4qTo

«uH(DOPMAIIMOHHAS TEXHOJOTUS COCTaBJISICT
coliepkaHue 3HaHWK 00  OpraHu3aIuu
mporecca  CO3/JaHds WM M3MEHCHHS
MH(POPMAIIMOHHBIX OOBEKTOB B CIEIHAIBHO
CO3J/IaHHBIX YCJIOBHSIX, BKIIOYAOIIAst 3HAHUS O
CTPYKTYypE M BO3MOXXHBIX XapaKTEPUCTHKAX
WH(POPMAIIMOHHBIX OOBEKTOB, HEOOXOIMMBIX
CpeacTBax u BO3MOKHBIX METOJax
JOCTHKCHHUS KEJIAEMBIX XapaKTEPUCTHK TAKUX
oowekToB [17, ¢. 374].

CrneoBaTeIbHO, B yTOJIOBHOM KOJICKCE

Poccun  oTpaxkeH  TONBKO  OOUMH  BHUJ
MIPOTHBOIMPABHOTO HCIIOIL30BaHUS
MH(POPMAIIMOHHOTO 00BeKTa:
MH(POPMaIMOHHO-TEIEKOMMYHUKAITMOHHBIC
CETH. [Mpuaumas BO BHUMAaHHE
IOABJIAIONINECST  KAKIBIM  JE€Hb  HOBBIC
WH()OPMALIMOHHBIE  TEXHOJOTHH,  BAaXKHO

3aKOHOAATEC/II0 3aMCHHUTH B YTOJIOBHOM 3aKOHE

TEPMUH «CETH» Ha «TEXHOJIOTHMH», YTO
pacHImpsieT CyIeCTBEHHO MepeYeHb CIIOCOO0B
MPECTYIICHU, COBEpIIaEMbIX B
WH(POPMAIIMOHHOM TPOCTPAHCTBE U  OTO
IIO3BOJIUT CUCTCMATU3UPOBATH HO,Z[O6HBI€
JICSTHUSY [13]. B ITOU CBSI3U
COOTBETCTBYIOIIAA nH(pOpMaIIMOHHAS

0€30MacHOCTh KaK OOBEKT IMOCITraTelbCcTBa
JOJKHA COCTaBIISITh KPYT TE€X OOIIECTBEHHBIX
OTHOIICHHH, KOTOPBIE 00ECTICUNBAIOT 3aLIUTY
WH()OPMALIMOHHOW  Cpefbl  JIMYHOCTH  OT
MPECTYIHBIX TIOCATATENBCTB B PAa3IMYHBIX
cdepax obrmiecTsa.

Takum 00pa3oM B  COBPEMEHHBIX
YCIIOBUSIX TpoIiecca To0anu3anuu, pa3BUTHs
WHPOPMAIIMOHHBIX ~TEXHOJIOTUH W  HMHBIX
COLIMAJIEHO-TIOIUTUYECKNX (PaKTOB B 007aCTH
COBEPIIICHCTBOBAHMSI  yTOJIOBHO-IIPABOBOTO
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MEXaHW3Ma IPOTHBOJACHCTBUS BOBIICYECHHIO
HECOBEPIICHHOJIETHUX rpaxkaaH B
TEPPOPUCTUIECKYIO JEATEIEHOCTD
HEOOXOJMMO C Y4YeTOM pa3BHTHs OOIIecTBa
CHCTEMHO ONPEACINUTh COOTBETCTBYIOUIMN
OOBEKT MPECTYIMHOTO BO3ACUCTBHUS, YTO
OTpaxaeT COBPEMECHHYIO CTpaTeruio
HalMoHanpHOW  Oe3zomacHoctn  Poccun,
BO3MOXXHBIE ~ CIIOCOOBI  NPOTHBOIPABHOTO
BIMSIHUS Ha MOJIOJIOE IOKOJICHHE, BCE 3TO
norpedyer epecMoTp MPaBOBBIX,
TEXHOJIOTUYECKHUX, BOCTIUTATEIbHBIX
MEpONpUATHHA, a  TaKkKe  MeXaHH3Ma
B3aUMOJICHCTBUSA MEXIYy  pa3IUYHBIMU
rOCy/1apCTBCHHBIMU CTPYKTYpaMH "
OO0IIECTBEHHBIMH OpraHU3aUSAMH TSt
3aIIMTHI IPAB MOJIO/ICKH OT TPOTHBOIIPABHOTO
BIIMSIHUS UJIEW TEPpOpPU3MA.
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CHUCTEMA NPECTYILIEHUHA, TOCATAIOIIINX HA BE3OITACHOCTH
MOTPEBUTEJIEM B POCCUCKOM YI'OJIOBHOM ITPABE

A. 1O. I'opo:xkankuH
IIpOKyparypa AnTaiickoro Kpas,
Bapnayn, Poccuiickas @enepanns
e-mail: festl 71@mail.ru

Annomayun. ©opMuUpOBaHUE TEOPETUYECKH OOOCHOBAHHOTO YTOJIOBHOTO 3aKOHA SIBJISIETCS
OJTHOM M3 MOCTOSIHHBIX M MPUOPUTETHBIX 3a7a4. OHUM U3 3P (HEKTUBHBIX HHCTPYMEHTOB IIPABOBOTO
aHalM3a SIBISICTCS CHUCTEMAaTH3allvsl JCHCTBYIONIETO 3aKOHA W TMPEAJIOKEHUS Ha €€ OCHOBE
MEXaHU3MOB COBEpPIICHCTBOBAHUS 3aKOHO/IaTENIbCTBA. B cTaThe Ha OCHOBE TUANEKTHUECKOI0 METO/1a
MO3HAHUSI KaK OOMIed MHUPOBO33PEHYECKONW OCHOBBI, AHAIM3ZHPYIOTCS IOJIOKECHHUS JOKTPUHBI,
MPAKTUKU W JIEWCTBYIOIIETO 3aKOHOJATEIhCTBA. B HacTosmiei paboTe aBTOp HCCIENyeT TPYIITy
NPECTYIUICHWH, TMOCATAIOMMX Ha O0e30MacHOCTh TNOTpeOHUTeNel, mpeangaraeT BapUaHTBl HX
CUCTeMAaTH3alluM, pPACKpbIBAET TEOPETHYECKOEe U  MPAKTUYECKOEe 3HAYeHUEe IMOoA00HOU
CUCTEMATU3alluN. BBIBO,Z[LIZ NpCAJIOKCHBI ABa 3JICMCHTA CUCTCMBL HpeCTyH.HGHI/II\/'I, IIocAraromux Ha
0€30MacHOCTh MOTPEOUTENST HA OCHOBE KPUTEPUS BPEAOHOCHOCTH JIEBUAHTHOTO MOBEACHUS — I10
BUAY U MO KPUTCPUIO PCAJBHOCTHU HJIM IMOTCHIMUAJIBHOCTU NPUYUHCHUA. Hpez[noxceHHaﬂ MOACIIb
CUCTeMAaTH3allMd MOXET OBITh IIOJIO)KEHAa B OCHOBY CTPYKTYpPHUPOBAaHHSI YrOJIOBHOTO 3aKOHA,
KpUMHHAJIUW3allUUu W TICHAJIMU3AlUW TIPOTHUBOIIPABHOIO MOBCACHUSA Ha HOTpGGHTeHBCKOM PBIHKC,
HapymawIero TpedoBaHus 0€30MacHOCTH.

Knrouesvie cnoea: yroimoBHas OTBETCTBEHHOCTh, IpaBa moTpeOuTeneld, 0e30MacHOCTb,
TpeboBaHUsT OE30MACHOCTH.

Ana wumupoeanua: l'opoxankuH A.}O. Cucrema mpecTylUIeHHH, MOCATAOIIKUX Ha
0€30macHOCTh MOTPEOUTENel B POCCUICKOM yrojioBHOM mipase // MckyccTBo mpaBoBeneHus. 2026.
Ne 2. C. 124-132.

THE SYSTEM OF CRIMES INFRINGING
ON CONSUMER SAFETY IN RUSSIAN CRIMINAL LAW

A. Yu. Gorozhankin

Prosecutor's Office of the Altai Territory,
Barnaul, Russian Federation

e-mail: festl 71(@mail.ru

Annotation. The development of a theoretically sound criminal law is a constant and priority
task. One effective tool of legal analysis is the systematization of current law and the proposal of
mechanisms for legislative improvement based on this systematization. This article, using the
dialectical method of cognition as a general ideological foundation, analyzes the provisions of
doctrine, practice, and current legislation. In this paper, the author examines a group of crimes
infringing on consumer safety, proposes options for their systematization, and reveals the theoretical
and practical significance of such a systematization. Conclusions: Two elements of a system of crimes
against consumer safety are proposed based on the criterion of harmfulness of deviant behavior: by
type and by the criterion of the actuality or potential for harm. The proposed systematization model
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can be used as a basis for structuring criminal law, criminalizing and penalizing unlawful behavior in
the consumer market that violates safety requirements.

Key words: criminal liability, consumer rights, safety, safety requirements.

For citation: Gorozhankin A. Y. The System of Crimes Infringing on Consumer Safety in
Russian Criminal Law // The Art of Law. 2026. Ne 2. C. 124-132.

[ToTrpebHOCTH B W3MEHEHUHN
POCCHUICKOTO YTrOJIOBHOTO 3aKOHA — HE HOBast
TemMa s oOcyxneHus. Ha mporskeHHn

JOCTAaTOYHO  JUIMTENBHOIO  BPEMEHH B
JNOKTPUHE YTOJIOBHOTO TPaBa BBICKA3BIBAIOTCS
HaCTOWYMBBIE, apryMEeHTHPOBAHHbIE
CYXKACHHMS O  CYHICCTBCHHBIX  H3bsSHAX
YTOJIOBHOTO 3aKOHOJATEIIbCTBA, ero
HEJ0CTaTOYHOU 000CHOBAHHOCTH,

(bparMeHTapHOCTH, MEPETPYKEHHOCTH U T. JI.

[1,c.28-29;2,c.75]. YueHbIMH
MpeAJIaralTcs pasiinyHbIe BAapUAHTHI
W3MEHEHUS YrOJIOBHOTO  3aKOHA: IyTeM

pa3paboOTKU M MPUHSITHS €AWHOW KOHIICTIIIUN
pPa3BUTUSL  YTOJOBHO-TIPABOBOW  MOJHUTHKH
[3,c.11], B OCHOBY KOTOpOW MOTYT OBITH

MOJIOKEHBI ~ TEOPETUYECKH  00OCHOBAHHBIE
MepBUYHBIE CUCTEMHO-CTPYKTYpPHbIE
aneMeHTsl [4, c. 19], nmpaBoBble NPUHIIUIIBI
[5,c.68]uT. .

Onaum 3 MOIOOHBIX
METOAOJOTUYECKUX TMOAXOJ0B  JOMYCTUMO

MpHU3HATh CHCTEMATU3ALUI0 MPECTYIICHUH.
Kareropus «cucrema» MHPOKO MPUMEHSIETCS
B pa3lM4HBIX obOnacTsax Hayku. OpHako ee

alma  mater, 0€3yCIIOBHO,  SIBJIAETCS
dbunmocodusi. B ATOM CBSI3U npu
dbopmupoBaHUU CHCTEMBI HETraTUBHBIX

COIMAIIGHBIX SIBJICHWH, B JaHHOM Ccly4ae —
MPECTYIUICHUH, HEOOXOAMMO OOpaiieHue K
KaTerOpUaIbHOMY W METOJOJIOTHYECKOMY
anmapary ¢unocodpckoii Hayku. B ¢punocopun
cucTeMa TPAIWIIMOHHO OIpPENeNseTcsl Kak
COBOKYITHOCTH JJIEMEHTOB, HAXOJSIIUXCS B
OTHOIICHHUSIX H CBS3SIX JPYr C JIPYroM,
00pa3ylomux B pe3yibTaTe ONPEACICHHYIO
LIEIOCTHOCTD, €AUHCTBO [6, . 277 ; 7, c. 584].
Cucrematuzanuss  NpPEACTABISAET coboit
YHUBEPCAIbHBIA METOJIOJOTUUECKUM TIPHUEM,
CBSI3aHHBIH C  pa3/ieIeHUeM  H3Yy4aeMbIX
SBIICHMA HA HEKOTOPhIE COBOKYITHOCTH,
oOiajaromue M3BECTHOW  OOIIHOCTBIO U
OTJIIMYAIOIINAECS IPYT OT IPYyra yCTOWYHBBIMHU

cnenududeckumu npusHakamu [8, c. 90], To
€CTb  TpEACTaBIsieT COOOM  JIBYEIUHBIN
mporecc  —  BBIICIICHUE oOmiero u
OJTHOBPEMEHHO €AMHUYHOTO (YHUKAJIBHOTO).

Takum  oOpa3om, B  mporecce
CUCTEMATU3allMM BBIACIAIOTCA JABE TPYIIIBI
CYIIHOCTHBIX TMPHU3HAKOB — 00OOIIaromue u
cneun(uyeckue, YTO TO3BOJSET BBIACIUTH
CYUIHOCTHbIE  WJIM  0a30BbIE  CBOMCTBa
IIpeaIMeTa WIM COLHUAJIBHOIO SIBICHUS, B
HACTOSAIIEM Ciy4ae — TIPECTYIJICHUS Kak
HEraTUBHOI'O COLMAJIBHOTO IOBEAEHYECKOTO
aKTa.

MeTtononoruueckoe 3HAUEHUE
CUCTeMaTH3allui,  KaK  [peacTaBiseTcs,
BO3MOYKHO OIPECIIUTh CIETYIOUM 00pa3oM:

1) onma oOecrmeunBaeT IEIOCTHOCTH
(emmHCTBO) (OPMHUPYEMOI TpyMNIbl, YTO B
nanpHelmemM odecrieunBaeT ee 3PGHEeKTUBHOE
¢byHkunoHnupoBanue. B Hacrosimem ciydae
peub UAET Kak O CTauAX KpUMHUHAIU3ALUN U
NIEHAIN3alMH, TO ecThb NPUHSITUN
3aKOHOAATEIBHOTO PELICHUS O MPU3HAHUU
TOTO WJIM HHOTO IOBEACHUS IPECTYIHBIM C
YCTaHOBJIEHUEM COCTaBOOpa3YIOLIUX
MPU3HAKOB U JIOCTATOYHON M HEOOXOIUMOMU
Mepbl HaKa3aHus, TaK U 0
[IPaBOIIPUMEHUTEIBHOM cTaquu. B nociaennem
cllydae  cucTeMaru3auus  obOecreyrBaer
Ha/IJISKAIIYI0 KBATU(DUKALNIO ACSTHUS JINIA, C
UCKITIOYEHUEM KaK M3JIMIIHETO BMEHEHUS, TaK

u HEOO0OCHOBAHHOIO HCKJIFOYEHUS
OTBETCTBECHHOCTH;
2) B pe3ylbTare MPOBEIECHHOMU

cucTeMaTH3anuu (HOpMHUPYETCs] BO3ZMOKHOCTh
AITOPUTMHU3ALUHN KaK 3aKOHOAATEIBHOTO, TaK
U TIPaBONPUMEHHUTEIBHOTO MPOIECCOB Ha
OCHOBE YHHUBEPCAJIbHBIX CBOMCTB CHCTEMBI;

3) CHUCTEMATH3ALHA co3aer
TEOPETUYECKYI0O OCHOBY JUIs pa3paboTKH,
YCIOBHO Ha30BEM €€ — HWHTErPHPOBAHHOM
MOJICJIM YTOJIOBHOTO 3aKOHA, TaK KaK OHa
MO3BOJIIET ~ PAacCMOTPeTb  HE  TOJBKO
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BHYTPEHHIOIO CTPYKTYPY OTIEIbHOW TPYIIIbI
MPECTYIUICHUH, HO U (YHKIIMOHATBHBIE CBS3U
C WMHBIMH BHAAMH (TPYIIaMH) JE€BUAHTHOTO
MOBEJICHUS, a TaKXKe IMO3BOJISIET BKIOYATh
000CcO0JIEHHBIE TPYIIIBI B CUCTEMBI OOJIBIIICH
CTeTeHH OOIIHOCTH (B JAaHHOM Cly4ae —
MPECTYIUICHUS B IICJIOM).

Cucrematuzanuss Kak HHCTPYMEHT
HAy4YHOTO UCCIIeIOBaHUS HIMPOKO
MPUMEHSIETCS B YTOJIOBHO-TIPABOBOM HayKe.
[Ipectymienuss OOBENUHSAIOTCS B caMble
pasHoOOpa3Hble  OOIIHOCTH HA  OCHOBE
LIMPOKOTO CIEKTpa KPUTEPUEB: TI0 XapaKTepy
nestHus [9, ¢. 18], 0coOEHHOCTSIM OXpaHSIEMBIX
oOmecTBeHHBIX oTHomeHud [10, c¢. 82], mo
npusHakam obObekta [11, c. 46], mpenmery
[12, c. 71], cmocoOy coBepmieHus [13, ¢. 103]
U T.a. BHE 3aBUCMMOCTH OT OCHOBAaHUU H
KpUTEPUEB CHUCTEMaTH3alluU, €€ JOrhYecKas

MOCIIEIOBATEILHOCT  MpEArojaraeT  JBa
MOCJIeIOBATEIBHBIX JTamna: €IMHCTBO
(BHIIOBOHM cHCTEMOOOPA3yIOUIN MPHU3HAK) U
muddepeHnmaus (OTIMYUTENBHBIC
CBOICTBA).

BunoBeiM CHUCTEMOOOPA3YIOIIUM

MPU3HAKOM JUISS PACCMaTPUBAEMOW TPYIIIIBI
MPECTYIUICHUH SIBIISICTCSI JIMIO, KOTOPOMY
mpUYMHseTCS Bpen (nbo co3maercs yrposa
NpUYMHEHUST  Bpeaa) —  HOTPeOUTENb.
J111 060CHOBaHHOCTH JATbHEUIIETO
WCCIICIOBAHMSI C/IeIaeM HEOOIIBIIIYIO PEMapKy.
Jlns w3y4aeMbIX B JIAaHHOM HCCJICIOBAaHHUU

MPECTYIJICHUI ¢durypa MOTEPIIEBIIETO
SABIIsIETCA 00s13aTeNIbHON. B MaHHOI yacTH MBI
OeccriopHO ~ corjamiaemMcsi C  TO3UIHEH
M.T.XKunkpuna o0 TOM, 4YTO HAJIM4HE

MPU3HAHHOTO B YCTAHOBJIEHHOM 3aKOHOM
MOpsAJIKE MOTEPIEBIIETO SIBJISIETCS
HEOOXOJIUMBIM YCJIIOBUEM JJIsl MPHUBJICYEHUS
BUHOBHOTO K YIOJIOBHOW OTBETCTBEHHOCTH
[14, c. 54].

JleranpHo€ ompeiereHne NoTpeOuTeNs
3aKperjiecHo B mpeamOyne K  3aKOHY
Poccuiickoit ®enepanuun ot 07.02.1992 Ne
2300-1 «O 3ammTe mpaB moTpeduTenel», B
COOTBETCTBHH C KOTOPOH MOTpeOUTENb — 3TO
rpaXxJIaHWH, UMEIONINIA HaMepeHHe 3aKa3aTh
Wi npuoOpectd MO0  3aKa3bIBAIOLIMIA,
MPUOOPETAIOIINNA HITA UCTIOIB3YIOIIUA TOBAPhI

(paboTBI, YyCIyTH) HCKIIOYHUTEIBHO IS
JIMYHBIX, CEMEHHBIX, TOMAIIHUX ¥ HHBIX HYX]I,
HE CBSI3aHHBIX c OCYIIIECTBIICHUEM
PeaNpPUHIMATEIbCKON JESATENBHOCTH.
[IpuBenennoe HOPMaTHUBHOE MIOHSTHE
JAKOHWYHO ¥ ONpPEIENCHHO  MO3BOJISET
BBIIETUTh  JBa  OCHOBHBIX  IPaBOBBIX
NPU3HAKOB TOTpEeOMTENs] — 3TO BCerua
dbu3MYecKoe JHI0, KOTOpPOE MPHOOpETaeT
TOBaphl, MPOAYKIHIO, pabOTy, YCIyry s
JIUYHBIX 11eJIeH, TO €CTh HE JIJISl UCIIOJIb30BaHUs
B MPEINPUHUMATEIBCKOW WM KaKOW-1100
WHOH TPO(PeCCHOHATBHOMN ACATEIHHOCTH.
[TorpeOuTenp Kak CyObEKT BCTYMAET B
MIPaBOOTHOLIEHUS, BO3HUKAIOIIINE,
U3MEHSIOIIMECS W IpeKpallaliuecs Ha
noTpedutenbckoM peiHke. [loTpedurenbekuit
PBIHOK ~ SIBJISIETCS OJHHUM M3  OCHOBHBIX
AJIEMEHTOB,  (OPMHUPYIOIMIUX  3KOHOMHUKY
M000r0 rocynapeTsa, a Takke QyHIaMEeHTOM
SKOHOMMYECKOI 0€30MacHOCTH TocyaapcTBa
[15, c. 493]. Onpenenenue MOTPEOUTETHCKOTO
pBIHKa B JIEHCTBYIOIIEM 3aKOHOJATENbCTBE
OTCYTCTBYET M MOKET ObITh C(HOPMYITHPOBAHO
UCXOJS U3 DSKOHOMHYECKOIO COAEpMKaHUS
[IPaBOOTHOILIEHUNA HAa  OCHOBE  aHalu3a
SKOHOMMYECKHUX M IMPaBOBBIX HCCIEAOBAHUU.
B pamkax HacTtosmieid paboTBl  Takoe
BbIJIETICHHE CYILTHOCTHBIX MIPU3HAKOB
NOTPeOUTENLCKOTO pPBhIHKA SIBISETCS KpaiiHe
BaXHBIM, TaK KaK OHO JIKUT B OCHOBE

¢dbopmupoBaHus IEJIOCTHOM CHCTEMBI
YTOJIOBHO-TIPABOBOM OXpaHbl OTHOIICHWH, B
KOTOpBIE  BCTyMaeT  (PHU3MUECKOE  JIULO-
MOTPEOUTEIb.

AHanu3 OKTPUHAIBHBIX HMCTOYHUKOB
MO3BOJISIET BBIJIETIUTD clenyrolume
cofiep>KaTelIbHbIe MPU3HAKU
MOTPEOUTEITHCKOTO PHIHKA:

1) mo  CcyObeKTHOMY  COCTaBy

MOTPEOUTENLCKUN  PBIHOK XapaKTePU3YeTCs
06}I3aTeJ'IbHBIM HaJIMYuEM ABYX BUIOB
CyOBEKTOB — IpeanpruHUMATeNs (MHOTO JINIIA,
OCYIIECTBISIONIETO 3aKOHHYIO
AKOHOMHYECKYIO NIESATEILHOCTh, B HACTOSIIICE
BpeMsaA peub MUACT O TaK HAa3bIBACMBIX
«CaMO3aHATHIX JIUIAX», TO €CTh O CYOBEKTaX,
ABIAIOIIUXCA INIATCIIbIIMKAMMW HaJIora Ha
npodeccuoHabHBINA 10X01) [16, . 7];
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2) 3aKOHHBIM XapakTep AESITeIbHOCTH
CYOBEKTOB, OCYIIECTBISIOUINX PEATU3AINI0 U

npuoOpeTeHne  TOBapoOB, pabOT,  yCIyr
[17,c. 119];
3) wuHTEpechl CyOBEKTOB HMEIOT

B3aMMHBIN XapaKTCp: OAUH U3 HUX UMECT LICJIb
MOJYYUTh  MPUOBUTL  (IOXOJ) 3a  CYET
pealu3anuu TOBapoB, paboT, yCIyT; IPYron —
VIIOBJICTBOPUTH JINYHBIC (MaTepUAIbHBIC W
HEeMaTepuaabHble) TOTPEOHOCTH 3a CUYeT
noTpebaeHus (MpuoOPETEHUs ) TAKUX TOBAPOB,
pabor, yciyr [18, c. 55];

4) oObekTaMu Ha MOTPEOUTETHCKOM
PBIHKC BBICTYIIAIOT MPOJOBOJILCTBCHHBIC U

HETPOJIOBOJILCTBEHHBIC TOBAphbl, a TaKKe
pabotsl u yeayru [19, c. 98];
5) HOPMAaTHBHBIN MIPU3HAK

NOTPeOUTENBECKOTO PhIHKA MPEAIOoaraeT, Yro
BO3HHUKAIOIIHAE Ha  HeM OTHOIICHHUS
YperyJaupoBaHbl IPAaBOBBIMM HOPMaMH, B
KOTOPBIX YCTaHABIMBAIOTCS Kak (popMalibHbIE
IpaBUja PETUCTPAlUU MPO(PECcCHOHATBHBIX

CyOBeKTOB  (NpeAnpHHUMATENCH), TaK W
Pa3pCIIUTCIbHBIC MEXaHU3MBbI JJIA
OCYIIECTBIICHHS OTIEIbHBIX BUJIOB

ACATCIIBbHOCTH, a4 TaKXC aHTHMOHOIIOJBHBIC

OTpaHWYCHUS,  TOPrOBBIE  MpaBWIa U
CTaHJApThl KadecTBa W  0€30MacHOCTH
[20, c. 68];

6) IKOHOMUYECKUI IPU3HAK
packpbiBaeTcsi 4epe3  (DYHKIMOHHUPOBAHHUE
NOTPeOUTENBCKOTO  phIHKA  HAa  OCHOBE

B3aUMOJICVCTBUS CIPOCa M MPEIJIOKEHUS B
YCIIOBUSIX CBOOOJHON KOHKYPEHIIMH, YTO

obecrieyrBaeT PBIHOYHOE paBHOBecCHE
[21, c. 101].

Taxum o0Opazom, OTHOILIEHHS,
BO3HUKAIOIINE HA TOTPEOMTEIHCKOM PBIHKE,
UCXOAS W3 €ro CYIIHOCTHBIX CBOWCTB,
oTpeaenTuM CIICTYFOIIIUM obpa3zom:

yperyJiupoBaHHbIE HOPMaMH TIpaBa, a TaKXKe
TEXHHYECKMMH HOpMaMu, TMpaBUJIaMH U
CTaHJapTaMH, AKOHOMHYECKHE OTHOIICHUS
MEXIY bu3HUecKUM JIMIIOM,
OCYIIECTBISIONIMM TPHOOPETEHUE TOBApOB,
paboT, ycayr anud  JUYHBIX IeNed U
po¢eCCHOHATBHBIM cyOBeKTOM
(OCYIIECTBISIIOIINM  MPEAIPUHUMATENBCKYIO

WK UHYIO
JEATEIIbHOCTH ).
B HayKe YTOJIOBHOTO npaBsa
MPENJIOKEHbl  pa3iMyYHble  MOAXOABI K
CUCTeMaTH3aluH MPECTYIUICHUH,
MOCSTAIONMX Ha TpaBa TNOTpeOUTeNnei, B
0000IIEHHOM BHUJE OHH MOTYT OBITh
MPEICTaBJICHBI CIISAYIOMNUM 00pa3oMm:

1) kK TOmOOHBIM TPECTYIUICHHUSIM
OTHOCATCS IPECTYIUICHHUS B chepe
HSKOHOMMYECKON NEeATENbHOCTH, @ UMEHHO —
HE3aKOHHOE peIITPUHUMATEIHCTBO
(ct.171 YK P®), MIPOU3BO/ICTBO,
npuoOpeTeHne, XpaHEHHe, IEepPEeBO3Ka WU
COBIT TOBapOB M MPOIYKIIUHA 0€3 MAaPKUPOBKH

3aKOHHYIO  3KOHOMHYECKYIO

u (nnm) HAHECEHUS uHopManuy,
IIPESyCMOTPEHHOU 3aKOHOJATEIbCTBOM
(ct. 171.1 YK P®), HE3aKOHHOE

MCIOJIb30BaHUE CPEACTB WHIUBUIYyaTH3ALUU
ToBapoB  (paboT, ycayr), OrpaHUYCHHE
koHKypeHu# (ct. 178 YK P®), npunyxneaune
K COBEpILIEHHUIO CICIKH WIH K OTKa3y OT ee
cogepmienust (ct. 179 YK P®), (cr. 180
YK P®), napymienue npaBui U3roTOBICHUS U
HCIOJIb30BAHUS roCy/AapCTBEHHBIX
npobupHeix kieM (ct. 181 VYK P®D),
HE3aKOHHBIM 000pOT siHTaps, HedpuTa WU
WHBIX MOJTYIParoI[eHHBIX KaMHEH,
NparolieHHbIX ~ METa/VIOB,  JApParolueHHBIX
kamHel 6o xemuyra (ct. 191 YK P®), a
TaK)Xe MPECTYIUICHHE MPOTUB OOLIECTBEHHON
0€30IacHOCTH — IPOU3BOJICTBO, XpaHEHHE,
nepeBo3Ka MO0 COBIT TOBAPOB M MPOAYKIIHH,
BBHITIOJTHEHUE PabOT WM OKa3aHHE YCIyT, HeE
OTBEYAIOIIMX TPEOOBaHHUAM O€30MaCHOCTH
(ct. 238 YK P®) [22, c. 11]. C yuerom
MHOTOYHCJICHHBIX HM3MEHEHHH YroJIOBHOTO

3aKOHOJATEIIHLCTBA JIAHHBIN nepeyeHb
JOTTyCTUMO pacumpuTh cocTaBa
MPECTYIUICHUH, MPEAYCMOTPEHHBIX  CT.CT.
171.2 — 171.5 YK P®, xak dYacTHBIMH
ciy4yasiMmu HE3aKOHHOTO
MPEANPUHUMATEIBCTBA, BKIIOYCHHBIMH B
VTOJIOBHBIM  3aKOH  MOClie  MyOJNUKaluu

YKa3aHHOTO HcclieoBaHua. B coBpeMeHHOH
HAy4YHOH JuTepaType MOMOOHBIA MOIXOJ,
Mperoaraloii  (pakTH4ecKoe BbIIEICHUE
JIBYX BUJIOB MPECTYIUIEHUI B 00Iel cucteme
— TpecTymieHuss B cdepe 3KOHOMUYECKOU
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NeSITeIbHOCTH (BrITIOYAst HaJOrOBbIE
NPECTYIUIEHU M pealu3auus MpOLyKLIUU
(ycayr, paboT), HEe OTBEYAIOIIUM TPEOOBAHUSIM
0e30macHOCTH, TaKXe TMpeAcCTaBlIeHA U
apryMeHTupoBaHna [23, c. 148 ; 24, c. 11];

2)  BTOpPOM  BapuaHT  CHCTEMBI
MpEeCTyIUIEHUH, TMOocATalolMX Ha [paBa
notrpeOuTeneil, OCHOBAaH Ha BKIIOYCHUU B
OOHIYIO0 CHCTEMY LIEJIOr0 psifa MPEecTYIUICHHM
IPOTHB  COOCTBEHHOCTH: MOIICHHUYECTBA
(ct.ct. 159-159.6 YK P®), npuunHeHus
MMYIIECTBEHHOTO yIep0a myTeM oOMaHa Uiu
3noynorpednenust noepueM (cT. 165 YK PO)
[25, c. 87];

3) TpeTHuii MOIX0I K CHCTEMaTH3alIiH:
a) IPECTYIUICHUS, COBEpIIAEMBbIE B
OTHOIICHWU TPOJABLIOB U TPOU3BOAUTENEH
TOBapoB (UcmonHuTeNe pabot, ycayr), 0)
MPECTYIUICHUS, COBEPIIAEMbIe€ B OTHOILIECHUU
notpeduteneii ToBapoB (pabot, ycmyr), B)
MPECTYIUIEHNUS, COBEPILIAEMbIE OJJHOBPEMEHHO
B OTHOILIEHUU BCEX Y4aCTHUKOB
NOTpeOUTENbCKOrO0  phlHKa.  Hampuwmep,
OrpaHMUYEHUE KOHKYpEHIUH [26, c. 56].

Urak, Jaxe KpaTKui 0030p
UCCIIEA0BAHUH IIPECTYIICHUN, COBEPIIAEMBIX
Ha TMOTPEOUTENbCKOM pBIHKE, I03BOJISET
KOHCTaTUpPOBaTh IIUPOKYK IOJEMHYHOCTb
Hay4YHBIX CYXJCHUM OTHOCHUTEIEHO
CUCTEMaTU3alUN IIPECTYILICHUH,
COBEpIIAEMbIX Ha MOTPEOUTETHCKOM PBIHKE.
B pamkax Hacrosimeii paOOTbl aBTOpHI HE
KPUTHUKYIOT HH OAHY U3 H3JI0KEHHBIX
MO3ULMHI, ToJlaras, 4TO HET BEPHBIX CpPEeau
HuX. OHAKO OHM HE HCKIIIOYAIOT, a CKOpee,
IIPEIOJaraloT  BBIACJIIEHUE  JIOTMYECKOTO
OCHOBAHUS CUCTEMaTH3aluu U (popMHupoBaHUe
Ha €ro OCHOBE TEOPETHUYECKHM 0OOCHOBaHHBIX
HOPM YTOJIOBHOTO 3aKOHA.

s paccmMarpuBaeMOM — TpYIIIBI
MpecTyIUIeHU ! Kpyr  MPOTHUBONPABHBIX
JeSTHUN, COBEPILAEMBIX Ha MOTPEOUTETHCKOM

PBIHKE, OTPaHHYUBACTCS JESTHUSIMH,
[MOCATAIOIMMU Ha 0€e30I1aCHOCTh
noTpeouTenei. B JIEHCTBYIOIIEM

3aKOHOJATEIBCTBE KaTeropusi 0e30MacHOCTh
MPUMEHSETCS YacTHO, OJIHAKO B CHIIY €€
MHOT'OACIICKTHOCTU C€IWHOI'O OHpe,Zle.HGHI/I}I B
HACTOSIIEe BpeMs HET. AHalv3 MOJIOKEHHI

cr. 7 3akona P® or 07.02.1992 Ne 2300-1
«O 3amuTe TpaB MOTpeOHUTENe», a TaKKe
MIPaBOBOM JOKTPHHBI, MO3BOJISIET
cOpMyIHpOBaTH CIEAYIOIIEEe OIpeeTIeHue
KaTeropuu «0e30MacCHOCTh MOTpeOHuTenein» —
3TO oOecreveHrne 3alluThl KU3HH, 30POBbS,

UMyIleCTBa  MOTpeduTenedl, a  Takxke
OKpYKalolllel  OPUPOJHOW  Cpenbl  IpHU
OOBIYHBIX YCIIOBUSIX MCIOJIb30BaHUS,

XpaHEHUs, TPAHCIOPTUPOBKH W YTUIH3AIUU
TOBapoB, paboOT, yCIyr; TapaHTHPOBaHHOE
3aKOHOM  TpaBO, 4TO  HpuoOperaecmas
MPOIYKIHS, padoTa WK yciayra He IPUYUHSAT
Bpena [27, c. 11].

Jlanee, Ha OCHOBE MPOBEACHHOTO
WCCIICTOBAHUS BBIJICTTM BUJIOBOU
CHUCTEMOOOPa3yIONIUi MpU3HaK. Kak
MIPEJICTaBISIeTCS OJTHOBPEMEHHBIE
00bEeINHEHNE u muddepeHnmranys
JICBUAHTHOTO TOBEJCHHUS, COBEPIIAEMOro Ha
MOTPEOUTENHCKOM pBIHKE U HapyLIAOIIETo
nub0  CO3MAIONIET0  yrpo3y  HapylieHUs
TpeOoBaHUN OE30MaCHOCTH MOXKET OBITh
BBITIOTHEHO HA OCHOBaHUM TMPUYMHEHHOTO
Bpena. [laHHas mo3uIus OCHOBBIBAeTCS Ha
obmieil Teopun OOIIECTBEHHONW OMACHOCTH
MPECTYIUIEHUH, UEHTPaIbHBIM 3JIEMEHTOM
KOTOPOA SIBIISICTCS MOTEeHIIMATbHAS
BpPEIIOHOCHOCTD JiestHusA [28, c. 118].

Ha ocHOBaHMM @maHHOrO mpHU3HAKA
BBIIETIUM CIIEAYIOUIME BAapUAHTBl CHCTEMBbI
MPECTYIUICHUH, MOCSITAIOIITUX Ha
0€301acHOCTh TTOTPEOUTEIICH:

1) mo xpurepuro BUJIA NPUUYUHEHHOTO
Bpe/a — Bpel, IpuuuHseTcs (co31aeTcs yrposa
MPUYMHEHUS Bpela) JKU3HU U 3I0POBBIO
(TMYHBII Bpen), UMYIIECTBY
(MMyILIECTBEHHBIN BpeN), OKpYXKarollel cpeze
(PKOJIOTMYECKUW  Bpell, KOTOPBIM  HMMEET
yacTHO-NyONn4HbIM  XapakTep). I[lomoOHas
muddepennmams odecrneuynBaeT JOCTHKCHUE
CIIENyIIUX 1ened mnpu  (HOopMHPOBAHHUH
YTOJIOBHOTO 3aKOHA: CTPYKTYpHUpPOBAaHHE — B
3aBHCHMOCTH OT BHJa Bpega HopMma
pa3MeniaeTcs B COOTBETCTBYIOIEH TJiaBe
(mpecTymiaeHus: TPOTUB KU3HU U 370POBbS,
HSKOHOMMYECKHUE U T. JI.), yCTAHOBJICHHE BUa U
pasMepa Hakaszanuii. Kak mpezacrabnsercs,
MPUYMHEHUE WK Yrpo3a NpUYUHEHUS Bpena
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KM3HH W 3JI0POBBIO alpHOPH MPEIIoiaraet
HEOOXOAMMOCTh 3aKPEIUICHHUsT B CAHKIMU
«JIMYHOTO» BHJA HaKa3aHWs, a WUMEHHO —
OPUHYAUTEIBHBIX ~ pa0OT WM  JIHIICHUS
cB000bI. COOTBETCTBEHHO, JaHHOE TPABUIIO
MPUMEHSIETCS ¥ TIPU HA3HAUYCHUW HaKa3aHUS
(TIpaBOMIPUMEHHTENbHBIN aCIEKT);

2) MO KpUTEPUIO PEATbHOCTH W/HIU
MOTEHIMATLHOCTH NPUIHHCHUS Bpena
cucTeMa TMPECTYIUICHHH, MOCATAIOMUX Ha
0€301acHOCTh TIOTPEOUTENCH, MOXET OBITh
MpEeJCTaBIIeHA CICAYIOUINM 00pa3oM:

2.1. MPECTYIJICHHUS, CO3JaIoIe
yCIOBHSL  JUIs  HapylleHUss  TpeOoBaHMI
0€301acHOCTH. K JTAaHHOM rpyImrme

HpeCTYH.HGHI/Iﬁ OTHOCATCA ACAHUA, CBA3aHHbBIC

c HapylIeHUEM 00s3aTeNbHBIX
paspelnTenbHbIX  HOpM. Peub  umuer o
CHELUAaJIbHOM paspeneHun Ha
OCYILIECTBICHUE  ONPEICIECHHbIX  BHUJOB

ACATCIIBHOCTH CO CTOPOHBI IrOCyaAapCTBa UJIN B
HWHOM YCTAHOBJICHHOM 3daKOHOM TIIOPSAAKC.

B nacrosimee  Bpemss — 3TO  MpaBuia
JIMIICH3UPOBAHUS, AKKpCAUTAIUN 1 YJICHCTBA B
CaMOpPEeTryJIUPYEMbIX OpraHu3alusIx.

OTBETCTBEHHOCTh 3a NOIOOHBIE JESIHUS B

HacTosee  BpeMs — NpPEAyCMOTpeHa B
cr.ct. 171-171.5 VYK P® (obmme w
CTelhaTbHbIC BUJIA HE3aKOHHOTO
MPEeANPUHIMATEIHCTBA). Nznoxennoe

CYyXJEHHE OCHOBAaHO Ha CJEIYIOIIeM: B
0000IIEHHOM BHJE IEJb JHUIIEH3UPOBAHUS
omnpezeneHa B cT. 2 deaepaibHOTO 3aKOHA OT
04.05.2011 Ne99-®3 «O nuUEH3UPOBaAHUU
OTJENbHBIX BUAOB JIEATEIBHOCTH» — 3allUTa
MHTEpECcOB 0O0IIecTBA OT MPUYUHEHHUS Bpena
HEKAYeCTBEHHBIM TOBAapOM, paboToOll WU
yciayro.  MHCTHUTYTBI  rocynapCTBEHHOM
aKKpeOuTaluu U caMOperyJupoBaHus,
YaCTUYHO 3aMEHUBIIME JIMLEH3UPOBAHUE IS
OTJIEJIbHBIX BU/JIOB NesITeNIbHOCTH
(cTpOUTENBCTBO,  TEXHUYECKHH  OCMOTP
TPAHCIIOPTHBIX CPEJACTB U T. 1.), GaKTHUYECKH
HMMEIOT aHAJIOTHYHYIO 1eib [29, ¢. 37]. Takum
o0pa3oM, TpHU COBEPIICHUU MPECTYIICHUS,
BBIPAXKAIOLIETOCs B OCYILIECTBIIEHUU
NEeSITeIbHOCTH B OTCYTCTBUU CIEIHAIbHOTO
paspemieHusi, (HOPMUPYIOTCS YCIOBUS ISt
MIPOM3BOJICTBA TOBAPOB, BHITIOJHEHUS paboT U

OKa3aHUsl YCIYyI, HE COOTBETCTBYIOLIUX
TpeboBaHusiM Oe3omacHocTu. [lpuHMMas Bo
BHUMAaHHE, YTO MO CBOEH MPaBOBOMl MpPUPOIE
JaHHBbIC MPECTYIJICHUA OTHOCATCA K
MpECTyIUIEHUAM B cdepe HKOHOMHUYECKOM
ACATCIIbHOCTH, O6H_I€CTBGHHBI€ OTHOLICHMUSA 110

o0ecrieueHuno 0€301acHOCTH npaB
norpeOuTenei clemyer OTHECTHU K
JOTMOJTHUTEIPHOMY  OOBEKTY HE3aKOHHOTO

MpeAIPUHUMATENbCTBA,

2.2. BTOPOM 3JIE€MEHT — MPECTYIUICHUS,
CO3JIAIOIINE DPEATbHYI0 YIpo3y HapyIIeHUs
pexuMa 0e30MacHOCTH TMpU  peanu3aluu
TOBapoB,  paboOT,  YCIYT. [TonoGHbIE
npecTyrmieHus auddepeHIupyrOTCs Ha 00IIIe
u crieranbHbie. O0I1ee — B HACTOSIIEE BpeMst

npeaycmMorpeHo B cr. 238 VYK PO,
yCTaHaBJ'II/IBaIOH_Ieﬁ OTBCTCTBCHHOCTbH 3a
HapyIICHHUE JO0OBIX TpeboBaHMt
0€30MMacHOCTH. CrienuanbpHbIC

YCTAHABIIMBAIOTCS JJI1 OTHCNbHBIX BHJIOB
TOBapoB, pador, ycayr (cr.ct. 215, 216, 217,
217.1,219 YK PO).

Breigenenne oOmmxXx M CHEIHaTbHBIX
COCTAaBOB peajibHOM  Yrpo3bl HapyIICHUS
0€30MacHOCTH TOTpPEOUTENCH MMEET BaKHOE
KBIM(UKAIIMOHHOE 3HA4Y€HHWE, a HMEHHO
SIBIIICTCSL OTNPEACTISIONIUM ISl BO3MOXHOCTH
W/WIM HEBO3MOXKHOCTH BMEHEHHUS UJeabHON
COBOKYITHOCTH MPECTYIUICHU npu
HapylmIeHUH TpeOOBaHUW OE€30MaCHOCTH TIPH
HAIMYUU ~ CaMOCTOSITEIbHOW  HOPMBI B
YrOoJIOBHOM  3akoHe. B  ropunuueckoi
JUTEpaType, B YaCTHOCTH Ha Ipumepe ct. 219
u ct. 238 YK P®, cnpaBeyinBo oTMevaercs,
YTO JIBOMHOE BMEHEHHE Hapylaer oOIue
MpaBujia KBATH(PUKAIIMK 110 KPUTEPUIO OOIIIEeH
U yacTHOM  HOpMmbl. OpHako  Takxke
YKa3bIBaeTCs, YTO B MPaBONPUMEHUTEIHHON
MPAKTUKE TMOJO00HBIC CIydah BCTPEUAIOTCS
Hepenko [30, c. 45]. Ilomaraem, 4TO JIOrMKa
YrOJIOBHOTO 3aKOHA OJHO3HAYHO YKa3bIBAaeT
Ha HEBO3MOXHOCTb KBaTH(UKALUU IETHUH 110
IOpU3HAKAM  HJCAbHOW  COBOKYITHOCTH.
Boiensis oTaenbHble BUIBI J1€ATEIbHOCTH,
IPU OCYIIECTBICHUU KOTOPBIX CO3JAeTcs
MOBBILIECHHAS yrpo3a MPUYUHEHUS PealbHOTO
Bpela  KHU3HU, 370POBBIO, HMYIIECTBY,
OKpy)Xarollled cpele, 3aKOHOAATeNb YXKe
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JOTMYCTUZT HEOOXOJUMOCTh W BO3MOXHOCTh
MOBBIINIEHHON  OTBETCTBEHHOCTH. J[BOiTHOE
BMCHECHHE B OTOM Cllydyae HapymaeT 0a30BbIe
YT OJIOBHO-TIPABOBKIC TIPUHITATIBI —
CIpaBeJIMBOCTM M TyMaHW3Ma,  49TO
a0COJIOTHO HEIOITYCTUMO.

Taxkum obpazom, cucreMa
MPECTYIUICHUH, MOCSITAIOIITUX Ha
0€30MacHOCTh TOTPEOUTENICH, IPEICTaBICHA
JIBYMsI BUJJAMH JJIEMEHTOB, (DOPMHUPYEMBIX Ha
OCHOBE XapakTepa Bpela U PEATbHOCTH
(TTOTEHITAIEHOCTH ) ero NPUYUHEHUS.
[TogoOHass MoOJenh CUCTEMBI MPECTYIUICHHI
obecrniednBaeT MOCIEA0BATEIBHOE, JIOTHUHOE
CTPYKTYPUPOBAHHE  YIOJIOBHOTO  3aKOHA,
COTJIACOBAaHHYIO CUCTEMY
KPUMHHOOOPA3YIOIINX MIPU3HAKOB u
YHU(PUIIUPOBAHHBIC CAHKIIUU 33 COBEPIICHUE
NesHUM,  0o0pa3ylolmuX  OJWH  DJIEMEHT
cuctembl. Ha mpaBonprMEeHUTEIFHOM yYPOBHE
nmoxoOHast cucreMarusauuss oOecredmBaeT
coomronenne (PyHIaMEHTaTbHBIX YTOJOBHO-
MPaBOBBIX MPUHIIATIOB.
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MPOILIECCYAJIbHBIN PEKUM U3BATUA U IIPUJAHUSA CTATYCA _
BEIMECTBEHHOI'O JOKA3ATEJIbCTBA CPEJACTBAM UHIUBUAYAJIBHOU
MOBUWJ/IBHOCTHU HA CTAIUU ITPOBEPKHU COOBIIEHUSA O IIPECTYIVIEHUHN

A.10.TI'yn

Cankr-IleTepOyprckuii yHUBEPCUTET
MuHucrepcTBa BHyTpeHHUX e Poceun,
Cankr-IletepOypr, Poccutickas denepanus
e-mail: A_guts@mail.ru

Aunomayua. B cratbe paccMaTpuUBaeTCi INPOLECCYAIbHBIH PEXKUM HU3BITUS U
MOCTICTYIONIET0 MPUIAHHS CTaTyca BEHIECTBEHHOTO JI0KA3aTEeNIbCTBA CPEJCTBAM HHIUBUIAYATLHOU
MOOMIJIBHOCTH Ha CTaJUH MPOBEPKHU COOOIICHUS O mpecTyruieHnH. [loka3aHbl pUCKH HEOAHOPOIHON
MPakTUKH OGOPMIICHHUSI H3BATHS (OCMOTP/BBIEMKA) W TIOCJIEIYIOMIEH OIEHKH JOIMYCTUMOCTH
AJ0Ka3aTCJIbCTB. HpoaHaHI/I?)I/IpOBaHBI COBpPCMCHHBIC MCXAHU3MBI YUYCTAa W XPAHCHUA HU3BATOrO
MMYIIECTBA IO MPU3HAHKSI €r0 BEIIECTBEHHBIM JI0KA3aTEIbCTBOM M MX 3HAYCHHUE JUISI COXPAHHOCTH
nokaszarenbcTBeHHONH nHpopMaruu. CHopMyaupoBaHbl MPEIOKEHUS 110 MOBBIIICHUIO PaBOBON
OTIPEICIICHHOCTH Y YHH(PHUKAIIMY MTPOLIEAYP MPOBEPKU COOOIIECHUS O IPECTYIUICHUH TPUMEHHUTEIHHO
K CPeJCTBaM MHAWBUIYATbHON MOOMIBHOCTH.

Knwuesvle cnoea: yroloBHBI TporiecCc, TPOBEPKa COOOMICHHS O MPECTYIUICHUH,
QJICKTPOCAMOKAT, H3BATUC, OCMOTP, BbBICMKA, BCHICCTBCHHBLIC J0OKA3aTCJIIbLCTBA, AOIIYCTUMOCTH
JI0Ka3aTeNbCTB, XPAaHEHUE N3BATOTO UMYIIIECTBA.

Jna yumupoeanun: I'yn A. 1O. IlpoueccyanbHblil pekKUM U3BATUS U NPUAAHUS CTaTyca
BEIIECTBEHHOT'O JI0KA3aTENIbCTBA CPEICTBAM HHIUBUAYAILHOW MOOWIBHOCTH Ha CTaJIMU TPOBEPKU
coobmenus o npecryruiennu // UckycctBo mpaBoBenenus. 2026. Ne 2. C. 133-141.

PROCEDURAL REGIME FOR THE SEIZURE OF PERSONAL MOBILITY
DEVICES AND THE CONFERRAL OF PHYSICAL EVIDENCE STATUS DURING
THE VERIFICATION OF A CRIME REPORT

A. Yu. Guts

Saint Petersburg University

of the Ministry of Internal Affairs of Russia,
Saint Petersburg, Russian Federation
e-mail: A guts@mail.ru

Annotation. The article examines the procedural framework governing the seizure of personal
mobility devices (hereinafter PMDs) and their subsequent recognition as physical evidence during
the verification of a crime report. It highlights the risks arising from inconsistent practices in
formalizing the seizure of such devices (by way of inspection or seizure) and the subsequent
assessment of the admissibility of evidence. The article analyzes current mechanisms for the
registration and storage of seized property before it is recognized as physical evidence, and their
importance for preserving evidentiary information. Proposals are formulated to increase legal
certainty and to unify procedures for verifying reports of crime relating to PMDs.

Key words: criminal procedure, verification of a crime report, personal mobility device
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(electric scooter), seizure, inspection, recovery, physical evidence, admissibility of evidence, storage

of seized property.

For citation: Guts A. Y. Procedural Regime for the Seizure of Personal Mobility Devices and
the Conferral of Physical Evidence Status During the Verification of a Crime Report // The Art of

Law. 2026. Ne 2. C. 133-141.

CpencrBa VHIUBUyaIbHON
MOOMJIBHOCTH (371eKTpOCaMOKATHI,
TUPOCKYTEphI, MOHOKOJIEca W Jp.) (mamee —
CHM) Bce vaiie CTaHOBATCS OOBEKTAMH HIIH
OpYIUAMHA MPECTYIJICHU, a  TaKxe
(GUrypupyroT B JOPOKHO-TPAHCHOPTHBIX
MPOUCIIECTBUSAX. B CBA3M € 3TUM 1epen
MPaBOOXPAHUTEIbHBIMH OpraHaMHU HEPEJIKO
BcTaet 3anavya u3batus CUM u obpareHus ¢
HHUM KaK C BEIIECTBEHHBIM JOKa3aTeIbCTBOM
erie 10 BO30YXIAEHUsI YrOJIOBHOTO Jena. Tak,
MpU Hae3Je 3JIEKTpocaMOKara Ha Melexoaa
OOHapy)KEHHOE€ Ha MECT€ TPOUCIICCTBUS
CHM BeicTynaer KIIOUYEBBIM MPEAMETOM,
MOJTBEPKIAF0IITUM (dakt COBEpUIEHUS
uHIUJeHTa. Ero cBOEBpeMEHHOE HU3BITHE U
COXpaHEHUE MO3BOJISIIOT o0ecrieunTh
JI0Ka3aTEbCTBEHHYIO 0a3y JUIsl OCTIEAYIOMIei
KBATU(UKAIIUK  JESIHUSA ¢ TPUBJICUYCHHS
BUHOBHOTO K OTBETCTBEHHOCTH. (JIHaKO
JEWCTBYIOIIEE YTOJIOBHO-TIPOIIECCYATILHOE
3aKOHO/IATENIbCTBO HE COJEPKUT MPSMOTO M
MOAPOOHOTO PETJIAMEHTUPOBAHUS TPOIETYPHI
U3BATHSA TOJOOHBIX MPEIMETOB HA CTaIuH
MPOBEPKU COOOIIEHUS O MPECTYIUICHUH, YTO
CO3JaCT TMPaBOBYIO HEOMPEACIIEHHOCTh W

PUCKHM  HapylleHHsT [paB  yYaCTHUKOB
npotecca [1, c. 92; 100].
HopmaruBuoe onpenenenne CHUM

cogepxkutcs B 1. 1.2 IlpaBun aopoxkHOro
newkenus Poccuiickont denepanuu (nanee —
[/ P®), yTBepKI€HHBIX MOCTAHOBJICHUEM

CoBera Munuctpos — IIpaButenncTBa
Poccuiickoit  ®epepanuun ot 23.10.1993
Ne 1090'.  TIlpu »ToM  TOCTaHOBIEHHE

IIpaBurensctBa Poccuiickonn denepauuu ot

' TlpaBuma pnopoxHnoro aswxkeHus Poccuiickoit

®epepauuun : ytB.  IlocraHoBnenuem  CoBera
MunuctpoB — IIpaButensctBa P® ot 23 oxrsadps
1993 . Ne 1090 : pex. ot 16 urons 2025 r. // Cobpanue
3akoHomarenbcTBa PD. 1993. Ne 47. Cr. 4531.

06.10.2022 Ne 17697 BBICTYIAaeT aKTOM,
KOTOPBIM COOTBETCTBYIOIIEE TMOHATHE OBLIO
BHECEHO B TTIJT PO: CpEICTBO
WHJIMBUIyaJIbHOU MOOUITEHOCTH
ONMpeNeNseTCsl Kak TPaHCIOPTHOE CPEACTBO,
UMEIOIIee OJHO MJIM HECKOJBKO Koyiec JH00
POJIUKOB, IIpeHA3HAYEHHOE JUTS
WHJIMBUIYAJIbHOTO TMEPE/IBUKEHUS] 4YeIOBEKa
ITOCPEICTBOM MCHOJb30BaHUS JBUTaTENs WU
neurateneit. K Takum cpeactBam  mpsiMo
OTHECEHBI 3JEKTPOCAMOKATBHI,
ANEKTPOCKEHTOOPABI, TUPOCKYTEPhI, CUTBEH,
MOHOKOJIECA Y MHBIE aHAJIOTMYHbBIE CPEICTBA.
CrnenoBarenbHo, JUISL COTPYJHHUKOB
MIPAaBOOXPAHUTEIBHBIX OPraHOB  IPaBOBOM
OPUEHTHUD JAOJKEH COCTOSITh HE TOJBKO B
MIEPEUYHCIIEHUH KOHKPETHBIX YCTPOWUCTB, HO U B
YCTaHOBJICHUU COBOKYITHOCTH
(GYHKIIMOHATBHO-TEXHUYECKUX  MPU3HAKOB:
WHJIMBUIYQJIbHBIA XapakTep NepeIBHKECHMUS,
KOJIECHYK0 WM POJHUKOBBIE KOHCTPYKIIHUH,
HaJU4Ke JBUTATEINs], TapaMeTpbl MOIIHOCTU U
CKOPOCTH, a TAKKE OTCYTCTBHE OCHOBAHMM JJIs
OTHECEHHS YCTPOUCTBA K MOTIELY, MOTOIUKITY,
BeJIOCUIIely JMOO HHOMY TPaHCHOPTHOMY
cpexnctBy 1o npaswiam [1JIJ] PO.

Yacte | cratem 144 VYronosHo-
npoueccyajapHoro  koaekca  Poccuiickoit

2 O BHeECCHMH U3MCHECHHI B HCKOTOPBLIC AKTbL

IIpaBurensctBa Poccuiickoit denepaunu U npu3sHaHUU
YTPaTHBLIMMHU CHIIy HEKOTOPHIX akToB [IpaBHTEnbCcTBa
Poccuiickoit @epepauuu U OTHENbHBIX IOJIOKEHUIM
HEKOTOpeIX  akToB IIpaBurenscrBa  Poccuiickoi
Denepanun IIOCTAaHOBJIEHHUE [IpaBuTenbcTBa
Poccntiickoit @eneparmu ot 06 okTs10ps 2022 1. Ne 1769
: pen. ot 27 mas 2025 r. // OpunnanbHBIA WHTEPHET-
moptan  mpaBoBod  mHpopMmarmmu.  07.10.2022.
Ne 0001202210070049.

134



NCKYCCTBO ITPABOBEJIEHHM . THE ART OF LAW

denepatnn’ (nanee — YIIK P®) momyckaer
MPOBEJICHUE B XOJI¢ TPOBEPKH COOOIICHHS O
MPECTYIUIEHUN psana MIPOLIECCYATTEHO
o opMITIEMBIX JEUCTBUN: MOJIyYEHHUE
O0OBSCHEHHI 1 00Pa3I0B ISl CPABHUTEIIBHOTO
UCCIIEIOBaHMS, ucTpeboBaHue (mpu
HEOOXOJUMOCTH H3BATHE) TOKYMEHTOB |
MPEIMETOB, Ha3zHA4YeHUE cyneOHoi
AKCIIEPTHU3BI, OCMOTP MECTa MPOUCHIECTBUS U
HHBIX 00BEKTOB, a TaKxKe
OCBH/JIETEILCTBOBAHNUE; yKa3aHHbIE
MOJIHOMOYHSl  PETH3YyIOTCS  J03HABATEIEM
(opranoMm m03HaHHS), CleIOBaTeIeM JHOO
PYKOBOJMTENIEM  CIIEICTBEHHOTO  Oprasa.
CoenuanbHoe CIIEICTBEHHOE JNIEUCTBUE
«BBIEMKA» JTH00 «OOBICK» HA JAaHHOW CTaINu
3aKOHOM He MpeaycMoTpeHo. Takum obpazom,
OCHOBHBIM  TIPOIECCYaTbHO  JOMYCTUMBIM
CHOCOOOM M3BATHS MAaTEPUATBHBIX OOBHEKTOB
70 BO30OYXKICHHS YTOJIOBHOTO JIeNia OCTaeTCs
OCMOTp MecTa mpouciiecTBus [2, c.44].
N3batue OOBEKTOB MpH ATOM (PaKTUIECKU
OCYILIECTBISIETCS U PUKCUPYETCS B IPOTOKOJIE
ocMoTpa  Mecra  npoucuecrsus.  llpu
MPOBEJCHUU  MPOBEPKU  COOOLIECHUS O
MPECTYIUICHUH CIEAYET UCXOAUTh U3 TOTO, YTO
nmo  olmieMy  MpaBWIy  IMPOU3BOJICTBO
CJICICTBCHHBIX JIEHCTBUM U IPUMEHEHUE MEp
YTOJIOBHO-TIPOLIECCYAIBHOTO  MPHUHYKJIEHUS
JOMYCKAIOTCS JIUIIb TOCIE BO30YKICHHS
YTOJIOBHOTO JI€J1a; 10 3TOTO0 BO3MOKHBI TOJIBKO
npeaycMmotperHbie YIIK P® uckimouenus qis
JTAHHOU CTauu (B TOM YHUCIIE 3aKpeIJICHHbIE B
cr. 144 VIIK P® u HHBIX CIEHAIBHBIX

HOpMax), TIpH OTOM JI000e  HU3BITHE
HUMYIICCTBa JII/I6O HNHOC 3aTparuBaHue
UMYIIECTBEHHBIX npaB TIOJITCXKHT

HaJJIeXkAIeld MporeccyalbHON (ukcanmuu u
MOTHUBUPOBKE ISl TOCIEAYIOLEH OLIEHKH
OTHOCUMOCTH U JIOMYCTUMOCTU TMOJYYEHHBIX
Marepuaios. [3, ¢. 332; 338]. OqHOBpEMEHHO
COTPYJIHUKH TIOJUIIMH, ACHCTBYS B paMKax IIl.
37-38 4. 1 cr. 12 ®enepanbHOro 3aKoHa

' Vronosno-npoueccyansuelii  komekc Poccuiickoit

Oenepannu : DenepanbHeli 3akoH OT 18 nexadps
2001 r. Ne 174-®3 : pen. ot 29 nexabps 2025 r. // Cobp.
3akoHoAarenscTBa PA. 2001. Ne 52 (4. I). Cr. 4921.

2 O nomauun : DexmepanbHelii 3ak0oH ot 07 (espans
2011 r. Ne 3-®3 : pen. ot 15 gexabps 2025 r. //
Cobpanue 3akoHOAaTenbCTBa Poccuiickoit denepamnym.
2011. Ne 7. Ct. 900.

«O HOJII/II_[I/II/I))Z, o0ecrneynBaroT COXPAaHHOCTb

0OHapy)XeHHOro0 (HaWJIEHHOIO, CIAHHOIO)
UMYIIECTBA M PEATU3YIOT MPEIyCMOTPEHHBIC

3aKOHOM IIOJITHOMOYUA 10 N3BATUIO
OTHIETBHBIX TPEAMETOB C  HaJICKAIUM
JTOKYMEHTUPOBAHUEM u MOCJICAYIOIIEH
nepenayen o KOMIIETEHIINHU

YIOJTHOMOYEHHOMY  JTOJDKHOCTHOMY  JIHILY.
Hanpumep, mnpu gocraBieHun Juna B
nmojApasfeliecHne  MOJuIuH  Jubo  mpu
aIMUHHUCTPATUBHOM 3aJIEp)KaHUU TI0 HUHOMY
OCHOBAHWUIO, B X0OJI€ TUYHOTO IOCMOTpPA BEIICH
MOXKET OBITH oOHapyXeH CHUM,
MIPEIOJIOKHUTEIHHO SBISIOUTUIICS TPEAMETOM
XMIIEHUS; B TaKOW CUTyallMW HpeaMeT, Kak
MIPABWIIO, U3BIMACTCSA U IOKYMEHTUPYETCS IO
npaswiam ct. 27.2, 27.3, 27.7, 27.10 Kogekca
Poccutickoii Odenepanun 00
aJIMUHHCTPATUBHBIX IPABOHAPYIIEHUAX®, ¢
MOCIIeAYIOMIEH epeaaueii ymolrHOMOYEHHOMY
JOJKHOCTHOMY JUILY) U nanee
MIPOLIECCYaTbHO «BCTPAUBACTCS» B MPOBEPKY
COOOIIEHUsI O MPECTYIUICHUH B TOPSAKE CT.
144 VIIK PO.

OTCcyTCTBUE CHENUATIBHON MPOLIEAYPHI
U3BATHS BEIIECTBEHHBIX JIOKA3aTENbCTB Ha
cTaguu MIPOBEPKHU COOOIIIEHNS 0
MPECTYIUICHUH TOPOAUIIO TPOTUBOPECUUBYIO
MPaKTUKy U HayudHble OuUcCKyccuu. C omHOM
CTOPOHBI, CTPOTO€ TOJIKOBaHHE 3aKOHa
YKa3bIBaEeT, YTO /10 BO30OYKIEHUS YTOJIOBHOTO
JieNia HEeJOIMYCTUMO TPOBOJIUTH BBIEMKY WITH
0OBICK (32 UCKIIFOUCHHUEM TPETyCMOTPEHHOTO
4. 1 c1. 144 YIIK P® uctpeboBanust 1 U3bATUS
JOKYMEHTOB U IMPEIMETOB; IO HAJIOTOBBIM
cocTaBaM  JIOKYMEHTBI, KaKk  IPaBUJIO,
MOCTYNAlOT B MaTepuajibl MPOBEPKU Kak
pE3yNbTaThl HAJTOTOBOTO KOHTPOJISI, BKIIIOUAst
BbleMKY 1o cT. 94 HaoroBoro kojekca
Poccuiickoit ®Denepanmu®, a moBOIOM K
BO30YKICHUIO CIIyXar MaTepuabl
HajoroBoro oprana — 4. 1.3 ct. 140 YIIK PO).

Onnako, mo wMuenuto A.H. Oroponosa,
3 Koneke Poccuiickoit Oenepanuun 00
aJIMUHHUCTPATUBHBIX MPaBOHAPYIIEHUSIX :

®Oenepanbusblii 3akoH oT 30 nexadpst 2001 1. Ne 195- CD3
:pen. ot 29 nexabps 2025 r. // Cobp. 3aKk0oHOJATEILCTBA
P®. 2002. Ne 1 (4. I). Cr. 1.

4 Hanorosslii kogexc Poccuiickoii ®enepanun. YacTs
nepBas : DenepanbHblii 3akoH OT 31 wmroms 1998 .
No 146-®3 : pen. ot 28 wosOps 2025 1. // Cobp.
3akoHomarenbpcTBa PO, 1998. Ne 31. Cr. 3824.
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1enecoo0pa3sHo  3aKOHOJATEIIBHO 3aKPEUTh
MpaBoO CIICIOBATENISl HM3bIMaTh NPEIMETHl M
JOKYMEHTBI TPH TIPOBEPKE COOOIIECHUS O
MPECTYIUICHUH HE TOJIBKO Yepe3 OCMOTP, HO U
MOCPEICTBOM OOBICKAa (B T.dY. JUYHOTO) H
BBIEMKH; TaKO€ pACIIMPEHHE HE YIICMIISICT
mpaBa TpaXIaH, IMOCKOJIBKY 3TH JCHCTBHS
CTaHOBSTCS 00BEKTOM cy1eOHOTO
KOoHTpoJis [4, c.219-220]. Bmecte ¢ Tem
JKU3HCHHAs HEOOXOJIUMOCTh PacCCiICIOBAHMS
BBIHYX/IaJla OpTaHbl CJICJICTBUSA HW3BIMATh
BaXKHBIC JI0KA3aTeIbCTBA HE3aMEIIUTEIBHO,
HE MOXHAAsICh (HOPMATBHOTO BO30OYKICHHS
nena. Ha nmpakTuke yka3aHHOE TIOCTHTAETCs 3a
CYET PaCIIMPUTEIIBHOTO MPUMEHEHHUS OCMOTpPa
MeCTa MPOUCHIECTBUS. JJaHHOE CIIeICTBEHHOE
JNCHCTBHE  HWCIONB3YETCS  «IOJ  BUIOM»
YHUBEPCATHLHOTO croco0a U3BATHSL:
CJIEIOBATEeId HEPEAKO O(QOPMIISIFOT OCMOTP
mo00i o0cTanoBkH, rae Haxomsarcs CUM,
JaKe €clid pedb UACeT, K MpuMepy, O
MOMENICHUU  Tojao3peBaemMoro (¢ €ro
cormacus).  dakTHYeckH ~ 3TO  MOXKET
MPUBOJIUTE K O(POPMIICHUIO U3BATUS 10
MOJICJTM OCMOTpa IPH HAIWYUU TPH3HAKOB,

xapaKTepHHx JJI BBICMKH, qToO B
3HAYUTEIBLHOMN CTENEHU CBSI3aHO c
HEJIOCTaTOUYHOM JieTanru3anue u
pasrpaHudeHUEM COOTBETCTBYIOIIUX

npoueayp B YroJIOBHO-IIPOLIECCYaTbHOM
perynupoBaHuu. B pe3ynbrare BelecTBEHHbIE
nokazareabcrBa-CHUM HM3BIMAIOTCS o
BO30YKIEHHS JieJla BHE YETKO MPOMHCAHHOMN
npouenaypsl. Tem He MeHee COOpaHHBIE TAKUM
o0Opazom MaTepHuabl BIIOCJIEICTBUU
MpUOOIIAIOTCS K YTOJIOBHOMY JENy, & CYIIbI
HEPEAKO MPU3HAKOT MX JOMYCTUMBIMH, €CIH
U3bITHE OCYUIECTBISIIOCh B paMKaX OCMOTpa
u OBLIO HaUIEKAIIUM obpazom
3aI0KyMeHTUpoBaHo. [lokazaTenbHO, 4YTO B
psane nen nomyuenrne CHUM dukcupyercs He
TOJBKO Ye€pe3 OCMOTpP, HO U MOCPEACTBOM
COCTaBJICHUS IPOTOKOJIA BEIEMKH (B TOM UHCIIe
npu J0OpOBOJBLHOM Nepepaye mpeaMeTa), a
3aTeM — OTIEIBHOTO NPOTOKOJA OCMOTpa

! TIpuroBop MHPOBOTO CyIBM CyaeOHOrO yuacTka Ne 10
BsrckonomnstHcKOTO  cymeOHOTO paifoHa Kuposckoit
obmactu ot 14.11.2023 mo memy Ne 1-43/2023 //
ZakonRF.info. URL: https://www.zakonrf.info/mirsud/
doc-fal706e5-83e9-575a-blaf-61519a30afca/ (mara
obpamenns: 19.02.2026).

npenMera TUISE bukcanun ero
WHIUBUAYATU3UPYIONINX  MPU3HAKOB u
cocrosiHus. Tak, B TNPUTOBOpPE MHPOBOTO
cympu  cyaeOHoro  yudactka N 10
BsTckononstHCkOro cynebHOTO  paioHa
Kuposckoit obmactu ot 14.11.2023 no neny
Ne 1-43/2023! B mepeuHe mNHMCHMEHHBIX
J0Ka3aTeNbCTB  TPSIMO  yKa3aHO,  4TO
AJIEKTPOCAMOKAT ObLT «T0OPOBOJILHO BBIJIAH»
U O(QOpPMIIGH «IIPOTOKOJIOM BBIEMKH» OT
03.10.2023, a Takke OTACIBHO COCTaBJICH
«IPOTOKOJI OCMOTpPa TPEIMETOB» TOTO JKE
anektpocamokata oT 03.10.2023. Takas
CBsI3Ka (MONYyYeHHE — BBIEMKOM; (hUKcarus
MPU3HAKOB — OCMOTPOM IIpeAMETa) Ha
MIPAKTUKE UCIIOJIE3YETCS TUISE
JOKYMEHTUPOBAHUS MPOUCXOKICHUS 00BbEKTa
U ero OcMOTpa, OJHAKO TpedyeT 0coOeHHO

aKKypaTHON OLICHKH KOPPEKTHOCTH
BBIOpaHHOM  mporeccyalbHO  GopMbl U
COOIIOICHUS HpeenoB JOIYCTUMBIX

nectBuil ¢ yuetom ct. 144, 176-177 u 183
VIIK P®.

Cxoxuil MOJIX0/1 TPOCTIEKUBACTCA U B
HMHBIX peruoHax: B MIPUTOBOPE
3eJIeHOrOpCKOro TOPOACKOTO cyna
Kpacnosipckoro kpas ot 25.12.2023 no neny
Ne  1-196/2023%  cpemu  NHCHMEHHBIX
JIOKA3aTelIbCTB Cy/A TEPEYHCIIICT IMPOTOKOI
BBIEMKH 3JIEKTPOCAMOKATa HapsiAy C aKTOM €ro
U3BATHS/TIEpeIaun u MOCJICTYIOIITUM
MpUOOIICHUEM BCISCTBCHHBIX
JIOKa3aTelIbCTB. DTO TOATBEP)KIAET, UYTO B
MIPABONIPUMEHEHHUH BCTpedaeTcs: ohopmiieHUE
nonyderrsi CUM MMEeHHO 110 MOJIeNI BBIEMKH,
a HE UCKIIIOYUTENIbHO MOCPEICTBOM OCMOTpA,

YTO CIIeJyeT Y4YUThIBaTh IMPH  aHaJIHU3e
MPAaKTUKU  U3BATHS U TOCIEAYIOIIEro
MpUIaHus cTaryca BELIECTBEHHOTO
JI0Ka3aTeIbCTBA.

Crienyer OTMETHUTB: €CIU M3bIMAEMBbIN
CHUM npuHaanexuT MNOTEPHEBIIEMY WU
WHOMY JJOOPOCOBECTHOMY BJIQJICIIBITY, OOBIYHO
MPENsATCTBUM ISl U3BSATHS HE BO3HUKACT:
HAIpOTHUB, BIAJENEI] 3aUHTEPECOBAH, YTOObI

2 TlpuroBop 3€NEHOTOPCKOTO TOPOJACKOTO  Cyaa

Kpacnosipckoro xpas ot 25.12.2023 mo memy Ne 1-
196/2023 // ZakonRF.info. URL:
https://www.zakonrf.info/gorsud/doc-27546667-df5f-
5036-8cf5-ebb1bc74aabe/ (mara oOparieHus:
19.02.2026).
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€ro Bellb ObUTa COXpaHEHa IOJIMIMEH Kak
JI0Ka3aTelIbCTBO JU00 XOTSA OBl HE OCTAalach
0e3 mpucMmoTpa. B Takux ciydasx usbATHE,
KaK TIPaBWIO, IMPOU3BOIUTCS JOOPOBOJIBHO
(Bmamener; caMm mepeiaeT mpeaMeT CIASACTBHUIO)
b0 C ero corjacus B paMKax OCMOTpA, 4TO
HE HapyIlIaeT YbMX-THO00 MPaB M HE BHI3BIBACT
cnopoB. Muas curyauus — xorma CHUM
HaxOJWUTCS Yy JIMIA, TOJI03PEBaeMOro B
MIPaBOHAPYIICHUH: TaKoe JIALIO HE
3aMHTEPECOBAaHO  JOOPOBOJLHO  OTNIaBaTh
Belllb, W MPHUHYIUTEIHLHOE €€ U3BATHE JI0
BO30YXICHHS JIea BEIXOIUT 3a PaMKH 3aKOHa.
Ha npaktuke crnegoBarend — CTaparoTCs
3apYYHUTHCS XOTs ObI (POPMaATBHBIM COTJIACHEM

(Hampumep, TNPEASIOKHUB  MOJ03PEBAEMOMY
MOAINNCATh IIPOTOKOJ OCMOTpPA, I'ZN€ OH HE
BO3paXKaeT  MPOTUB  M3bATUA),  JHOO

HE3aMEJIUTEILHO BO3OYAUTH JENI0, YTOOBI
HpOBGCTI/I BBIGMKy NnJin OGBICK Ha 3aKOHHBIX
OCHOBaHHMSIX. B MIPOTUBHOM cirydae
CYIIECTBYET PHCK YTpaThl JI0Ka3aTeIhCTBa,
€CJIM CyJI BITOCIICJICTBUY MPU3HAET CIIOCO0 €ro
[OJy4ECHUS HE3aKOHHBIM. [TomoOHbIE
MPEIEICHTHI BCTPEYAIHCH: CYJIbI B HEKOTOPBIX
cnyqaﬂx HNCKJIK0YaJIn HpeI[MeTbI, U3BATHIC OO
BO30Y)KICHHS Jella, U3 YKClia JTOKa3aTeIbCTB
BBULY JOIYILIEHHBIX POLECCYaTbHbBIX
HapylUICHHWH TIpH WX  TOJYYCHHUH, HYTO
OTPHUIATENILHO CKA3bIBAJIOCH HA MEPCIEKTUBAX
VTOJIOBHOTO TIpecieloBaHus. B ciydasx,
KOTJla U3BITHE CONPSHKCHO C OrPaHUYCHHEM

KOHCTHTYITHOHHBIX npaB (Hampumep,
HerI/IKOCHOBGHHOCTI/I )KI/IJ'II/IH_Ia),
MOCNEeNYIOMUNA  CYAeOHBI  KOHTPOJL IO

npaBuiam cT. 165 YIIK PO u pazbsicHeHUSIM
[Inenyma BepxoBnoro Cyaa Poccuiickoit
®eneparuu Ne 19! (nanee — [lnenym BC PO®)
oOsi3aTeneH.

VYuuteiBas pazbsicHenus [lnenyma BC
P® Ne 552 mpu paccMOTPEHHH YTOIOBHOTO
Jena Ccyl BIOpaBe IMOJIOXKUTh B OCHOBY
MIPUroBOpa JUIIb JI0Ka3aTelIbCTBa,
UCCIICIOBaHHBIE B CYIACOHOM 3acelaHuud |

' O mpakTuke paccMOTpeHHs CyJaMH XOJaTaiicTB o
MIPOU3BOJICTBE CIICACTBEHHBIX JCHCTBHIM, CBSI3aHHBIX C
OTrpaHMYCHUEM KOHCTHTYLMOHHBIX MpPaB TpakaaH
(cratest 165 VYIIK P®) : mocranoBienne I[lneryma
Bepxosnoro Cyna Poccuiickoit @eneparmu ot 01 ntons
2017 r. Ne 19 // Poccuiickas razera. 2017. 09 wuroHs.
Ne 125 (7291).

OIIEHEHHBIE MO npasuiam cT. §7-88 VIIK PD;
IpyH O5TOM B TPUTOBOPE JODKHO OBITh
PacKpbITO HUX OCHOBHOE COJEp)KaHUE U
MPUBEACHBI MOTHBBI, [0 KOTOPBIM CYI
MIPUHUMAET OJTHU JI0KA3aTeIbCTBA U OTBEPraeT
npyrue. Ilpumenutenbno k CHUM 310
O3HAYaeT, 4TO 3aKOHHOCTb M KOPPEKTHOCTb
MPOLIEAYPbl UX HU3BATUS M IOCIEAYIOIIETO
nporeccyaabHoro odopmieHus (pukcamus
WHIUBUAYTH3UPYIOITIX MPU3HAKOB,
yIaKoOBKa, OMNEYaThbIBAHUE U COONIO/ICHHE
«UETIOYKHI XPAHCHUSD») puoOpeTaroT
KJIF0UEBOE 3HAYECHHE, TOCKOJIbKY JTOMYIICHHbIE
Ha ATUX dTamax HApyIIEHUS MOTYT TOBIEYb
MPU3HAHUE COOTBETCTBYIOLIUX MPOTOKOJIOB U
caMoro CnM HEJIOITYCTUMBIMH
JI0Ka3aTeNbCTBAMU M UCKJIIOYEHHE HX U3
JIOKa3aTeILCTBEHHON 0a3hl.

CoBpeMeHHasi MpakTHUKa HCXOIUT W3
TOTO, 4YTO U3BATHIA HA CTAgUU TPOBEPKHU
coobmienust o mpecrymieHun CUM moxer
¢bakTuuecku BBINOJIHATD byHKIHIO
BELIECTBEHHOT'O JI0Ka3aTeNIbCTBA, XOTs
MPOLIECCYaNbHBI CTaTyC OH MPHOOpETaeT
JUIIb 1OcJie BO30Y>KIEHHS YTOJIOBHOIO Jela.
CnenoBatennb B MOTHBUPOBOYHOM  4YacTH
MTOCTAHOBJIEHHUSI 0 BO30YXICHUH Jiea HEPEIKO
CChUIaeTcs Ha COOpaHHBIE HA  CTaJHH
MPOBEPKU MpEAMETHl U JOKYMEHThl —
HalpuMep, Ha 3JIEKTPOCAMOKAT CO CleIaMH
CTOJKHOBEHUS  WJIM  HA  BHJICO3AIUCH,
MOJIYYEHHYIO OT cBHjieTeNnel. Takum oOopazom,
y)K€ Ha OJTane MpOBEPKU COOOIIEHUS O
npectymwiienun CHM  Hepenko BbICTyHaeT

MaTepUaIbHbIM HOCHTEJIEM CBEICHMIA,
MMEIOIIMX  3HAYEHUE Il  YrOJIOBHOTO
CYJOTIPOU3BOJICTBA, XOTS cTaTyc

BEIIECTBEHHOI'O JI0KAa3aTeNbCcTBA (HOpPMAIBbHO
npuoOperaeTcss Mocie €ro MpU3HaHUS U
npuOOIIeHHsT B paMKaxX BO30YKIEHHOTO
yrosioBHOTO fena. [Ipu oTkase B BO30yX1eHUU
YrOJIOBHOTO JiejIa BOZHUKAET BOIIPOC O Cyan0e
panee uzbstoro CHUM: npenamer, U3bATHIN B
X0Zle JTOCyIeOHOTO TPOM3BOJCTBA, HO HE

2 O cynebHOM NPHUIroOBOpE : MOcTaHOBIeHME IlneHyma
BepxoBHoro Cyma Poccwmiickoit @enepamum  OT
29 Hos1iOpst 2016 1. Ne 55 : pen. ot 09 nexabps 2025
Ne 33 // Poccwmiickast raszera. 2016. Ne 277 (7145).
07 mexalpsi.
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MPU3HAHHBIN BEIIECTBEHHBIM
JI0Ka3aTelIbCTBOM, IMOJJICKUT BO3BpaTy JIUILY,
y  KOTOpOro OH ObUI  U3BAT; MpHU

HCBO3MOKHOCTHU BO3Bpara B CBA3HU C
HCYCTAaHOBJICHUEM BJIaaciabia OH
YUYUTBIBACTCA MW XPAHHUTCA B MnopsAaKe,

YCTaHOBJICHHOM Il U3BATOTO UMYILECTBA, 10
paspeleHuss BOMpPOca O NPUHAICKHOCTH.
Bompoc o mnepenade, XpaHeHHUH U HMHOM
pacniopsbkeanu CMIM  kak  BeIeCTBEHHBIM
JI0Ka3aTeIbCTBOM pellaeTcs Mo MpaBuiiaM CT.
81 n 82 VIIK P® c y4yeTOM KOHKPETHBIX
00CTOSTELCTB JIea.

B pamkax mpoBepku cOOOIICHHS O
npectymienun CHUM, oOHapyXeHHBIE TIpH
OCMOTpPE MECTa MPOUCIHIECTBHSI, MOKET OBIThH
U3bAT U (PaKTUUYECKH HCIIONIb30BAThCS Kak
BCIIECTBCHHBIM HOCHUTEIb CBEICHUH O
coObITHH, XOTs (pOpMaTLHOE TTOCTAHOBIICHHUE O
MpU3HAHUHT ero BEIIICCTBEHHBIM
JI0Ka3aTEeIbCTBOM  BBIHOCUTCSL yXe TOcCie
BO30OYXKICHHSI yrOJIIOBHOTO JENa; IO3TOMY
II03HABaTEb (cemoBaTen) IIOJDKEH
00ecneunTh 3aKOHHOCTh W3BSITHS WMEHHO B
npezeNiax paspenieHHbIX aeucTBuil (cT. 144,
177 YIIK P®), neranpHO 3aduKcHpOBATH
WHIUBUAYAITU3UPYIOIIHE pU3HAKU u
cocrostnie CHM M CBOEBPEMEHHO IPHUHSITH
MPOLIECCYaTTbHOE PELIEHUE O €ro MPUOOIIEHUN
K MaTepuajaM IPOBEPKH C oOecreueHueM
XpaHEHUs B MOPAJKE, UCKIIOYAIOIIEM YTpaTy
U  U3MEHEHHE CIIeZIoBOH  WHGOpMAIuy;
HECOOJIIOICHUE JaHHBIX TPEOOBAHUN MOXKET
MOCTaBUTh TIOJ] COMHEHHE JOMYyCTUMOCTh U
JI0Ka3aTeIbCTBEHHOE 3HAUEHUE PE3YNbTaTOB,
MOJIYYEHHBIX MPHU (PUKCAIIUU U TTOCTIEAYIOIIEM

' O6 yrBepxnennu [IpaBui ydera 1 XpaHEHHS U3bATBIX
B X0JI€ TOCYIeOHOTO MPOU3BOJICTBA, HO HE IPU3HAHHBIX
BEIIECTBEHHBIMH JJOKA3aTEIbCTBAMHU II0 YTOJOBHBIM
JlenaM TIpeIMETOB W JAOKYMEHTOB 10 TpPHU3HAHUS WX
BEIIECTBCHHBIMH JIOKA3aTeIbCTBAMH 110 YTOJOBHBIM
JIeJiaM WM JI0 UX BO3BpaTa JIUIAM, Y KOTOPBIX OHU OBLIH
U3BATHI, W apeCTOBAaHHOTO MMYIIECTBA, YdYeTa,
XpaHEHUs W TepeNavyd BEIIECTBEHHBIX J0Ka3aTelbCTB
[0 YroJOBHBIM  JelaM, a Takke  BO3Bpara
BEILECTBEHHBIX JI0KA3aTENIbCTB M0 YTOJIOBHBIM JIeJiaM B
BHJIE JICHET WX 3aKOHHOMY BJaJeJbIly U O TMPU3HAHUU
YTPAaTHBIIUMH CHUIY HEKOTOPHIX aKTOB W OTIEIHFHOTO
noynoxxenus  akra  IlpaButensctBa  Poccuiickoi
Deneparyn nmoctaHoBJeHHe  [IpaBUTENHCTBA
Poccuiickoit @eneparmu ot 28 ceHTaOps 2023 T.
Ne 1589 // Cobp. 3akoHOmarenbcTBa PO, 2023. Ne 41.
Cr. 7316.

HcclieToBaHuU 00beKTa [5, ¢. 19-20].
COBepI_HeHCTBOBaHI/Ie HOPMATHUBHOI'O
peryJIupoBaHus B MOCJICTHAE  TOJIbI
CBUACTCIILCTBYCT O IIPU3HAHUU O603HaquHOI>'I
mpoOJIeMbl M TIPUHATHU MEP, HAMPaBICHHBIX
Ha €€  paspelicHHueE. ITocTtanoBneHnue
[IpaButensctBa Poccuiickoit ®denepauuu OT
28.09.2023 1. Ne 158!  (mamee —
[ToctanoBnenme Ne  1589)  3akpenmiio
VHU(UIIUPOBAHHBIE  TpaBuja  ydeTa U
XpaHEHUS H3BATBIX B XOAEC JTOCYIEOHOTO

MPOU3BOACTBA, HO €UI€ HE IPU3HAHHBIX
BEILIECTBEHHBIMU JI0Ka3aTeJIbCTBAMU
MpeIMEeTOB ¥ JOKYMEHTOB  (BKJIIOYAs

BO3MOYKHOCTh WX XpaHEHUs MPH MaTepHraiax
MIPOBEPKHU COOOIICHHMSI O MPECTYIUICHUH JTN0O0 B
KaMepe XpaHEHUs/CIIeIIMAIbBHOM XPAHIIIHIIE),
a Takke oOmue TpeOOBaHHUS K YCIOBUSAM

XpaHeHus, HCKITIOYAIOIINM MOJIMEHY,
MIOBPEXKICHUE, nopuy u yTpary
WHIUBUAYAIbHBIX MPHU3HAKOB, U 0a30BYIO
MOJIENIb  OPTaHU3AIMOHHOTO  O0ECTIeYCHUSI:
Ha3HaYeHHe OTBETCTBEHHOTO JIUIA, PErilaMeHT
JOCTYIa, JOKYMEHTHPOBAaHHUE IpueMa |
BbIIaYH.

Bwmecre ¢ tem Ilpukaz MBJI Poccun
(MunucTepcTBa BHyTpeHHHX Aen Poccuiickoit
deneparun) ot 23.12.2024 Ne 9012 (nanee —
[Tpuka3 Ne 901) BwIcTynmaeT BEAOMCTBEHHBIM
aktoM peann3anuu [loctanosnenust Ne 1589 B
CHUCTEME OpraHOB BHYTPEHHHMX JeJl: OH He
BBOJIUT CAMOCTOSITEIBHBIX MPOLECCYATbHBIX
OCHOBaHUU M3BATHS, a ONEPALUOHAIU3UPYET
pamounbie TpeboBaHus llpaBurenpcTBa Ha
ypoBHe opraHoB BHyTpeHHuX aen (OBJI),
KOHKPETU3UPYS MOJTHOMOUYHUS OTBETCTBEHHOTO

2 O HEKOTOPBIX BOIPOCAX 00ECIeYeH s COXPAHHOCTH B
opraHax BHYTpeHHuX nen Poccuiickont ®enepauuu
U3BATBIX B XOA€ NOCYINEOHOTO TPOW3BOACTBA, HO HE
MPU3HAHHBIX BEIIECTBEHHBIMU JOKA3aTEJbCTBAMH IO
YTOJIOBHBIM JI€aM MPEAMETOB, BKIIIOYAs 3JIEKTPOHHBIE
HOCHUTENN MH(POPMAIMH, U JTOKYMEHTOB 10 PU3HAHUS
UX BEIECTBEHHBIMH JI0Ka3aTeJIbCTBAMH 110 YTOJIOBHBIM
JieNiaM WM JI0 MX BO3BpaTa JINIaM, y KOTOPBIX OHH ObUIN
M3BATHI, BEIIECTBCHHLIX T0KA3aTCJIbLCTB 110 YT'OJIOBHBIM
JlefaM U apecTOBAHHOIO UMyInecTBa : npukad MBJL
Poccun or 23 pmekabps 2024 r. Ne 901 // Oduu.
HHTEpHET-TIopTal npaBoBoit maHdopMmarwm. 05.03.2025.
Ne 0001202503050005.
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JUIA ¥ TPOLEAYPbl BHYTPEHHEr0 KOHTPOJIS, B
TOM YHKCJIE MOPSA0K KOMUCCUOHHBIX MPOBEPOK
u WHBEHTapU3aluH, TpeOoBaHUS K
JOKYMEHTHPOBAHUIO ¥ (JOPMHUPOBAHUIO «JIeTIa
(Hapsima)», a TakXKe JOKJIATHbIC MEXaHU3MBI
Opu  JUIMTETPHOM  XPAaHEHHH  M3BSATHIX
MpeIMETOB 10 MaTepuanaM MpoBepku. Takoe
COOTHOIIIEHUE aKTOB MO3BOJISIET
pasrpannuuTh: [locranoBnenue Ne 1589
peryaupyer e€AuHbIE  MEXBEIOMCTBEHHBIE
CTaHIapThI oOparieHus c U3BATHIM
HMYIIECTBOM Ha «IEPEXOJHOM) JTame o0
MIPU3HAHUS npenMera BELIECTBEHHBIM
JI0Ka3aTelIbCTBOM U jJaiiee, Toraa kak [Ipukas
No 901 oOecmeunBaeT WX NPAKTUIECKOE
ucnosHeHne uMeHHo B OBJl 3a cuer
JeTau3alid OpPraHUu3alMOHHBIX MPOLEAYp U
KOHTPOJIBHBIX KOHTYPOB.

[IpumenutensHo k CUM 5310 mmeer
CaMOCTOATENIbHOE 3HaYEHUE: TP BO3MOKHOM
CIIOPHOCTH MEPBOHAYAIBHOM MPOLECCYaTbHOM
GOpMBI  U3BATHUS HA CTAaUU TMPOBEPKH
COOOIICHUS 0 MPECTYTUICHUH
(ocMOTp/BBIEMKA) coOJII0JICHHE
OpraHU3alMOHHO-Y4YETHBIX CTaH/IapTOB
XpaHEHUs] U  KOHTPOJIS, YCTAHOBIJIEHHBIX
[TocranoBneHueM No 1589 u
neranu3upoBaHHbix  [Ipukazom Ne 901,
CHIDKA€T PHUCKH yTpaThl, MOAMEHBI JHOO
WU3MEHEHUS TEXHUYECKOTO COCTOSIHUS
yCTpOiicTBA M TEeM CaMblM YMEHbBIIAET
BEPOSITHOCTh ~ OCMAPUBAaHUS  PE3YJIHTATOB
MOCIEAYIOEr0 OCMOTpa U AKCHEPTHOTO
HCCIEAOBaHUS 1O MOTHUBAM  HapYIICHUS
nopsiika oOpareHus: ¢ 00bEKTOM.

JononautenbHo,  IlocTaHoBiIeHUEM
Koncturynuonnoro  Cyma  Poccuiickoit
denepanuu ot 19.06.2023 Ne 33-I1! (nanee —
KC P®) nonoxenns ct. 82 u 240 YIIK PO
MIPU3HAHBI HE COOTBETCTBYIOIIUMU
Koncturynun Poccuiickoit denepanuu B TOM
Mepe, B KaKOW JIOMYCKaeTCsd YHUUYTOXCHHUE
MPEAMETOB (oOpasmoB), SIBJISTFOLITAX CST
BEILIECTBEHHBIMU JI0KA3aTEIbCTBAMU IO ABYM

'Tlo memy o mpoBepke KOHCTUTYLMOHHOCTH II0JI0MKEHHUI
crareit 82 u 240 YT0I0BHO-IIPOIIECCYaTBHOTO KOIEKCa
Poccuiickoit @enepanuu U psija MHBIX €ro CTaTed B
CBSI3M C Jkanmoboi rpaxkmanumHa B. I'. CkoTHWKOBa :
nocranoBieHne Koncrurymmonnoro Cyna Poccuiickoit
Denepanuu ot 19 mrons 2023 r. Ne 33-I1 // Poccuniickas
razera. 2023. Ne 138. 27 uroHs.

u Oojee  YrojoBHBIM  JeflaMm, IOCJe
BCTYIUICHUSI B 3aKOHHYIO CHITYy NPUTOBOPA IO
OTHOMY M3 HHUX TpHU COXpaHsSIoUIecs
BO3MOYXHOCTH UX XpaHEHUS U HEOOXOAMMOCTH
HEMOCPEACTBEHHOTO UCCJIEIOBAHMUS o
npyruMm aenam; oqHoBpeMeHHO KC P® ykazan
Ha 00513aHHOCTH 3aKOHOIaTes
KOHKPETHU3UPOBaTh  TOPSAOK U CPOKH
xpaHeHus: Takux 00bekToB. BeiBogsr KC PO
3HAYUMBI B CUTYaIUsX, KOT/Ia OJIUH U TOT e
CHM npuobperaet 3HaYCHUE BEIIECTBEHHOTO
JI0KA3aTeNIbCTBA 1O HECKOJIBKUM YTOJIOBHBIM
nenaM, 4YTto TpeOyeT O0OecTledeHHus ero
COXPAHHOCTH JI0 3aBEPIICHUS PACCMOTPEHUS
Ka)KJ0r0 U3 HUX.

Hecmotps Ha OTMEYEHHBIE
MO3UTUBHBIE C/BHIH, npobiema
MPOILIECCYaTbHOTO  peXUMa  U3BIATHS U
MOCIIEAYIOIIETO npUIaHus
nokazarenbcTBeHHoro craryca CHUM  Ha
cTaguu MIPOBEPKHU COOOIIIEHUS 0

MPECTYIUICHUN COXpaHSeT aKTyalnbHOCTh. Ha
MPaKTUKE COXpaHSETCS] HEOAHOPOIHOCTH B
BbIOOpEe (OPMBI MEPBOHAYAIBHOTO H3BATHA,
YTO MOBBIIIAET PUCK CIIOPOB O AOMYCTUMOCTH
MOJIYYEHHBIX MaTEPUAIIOB U MPEACKA3yeMOCTH
MPaBONPUMEHEHHUSI. B 3TOMU CBSI3U
000CHOBAaHHOU TpeNCTaBIsIeTCs AalbHEHIIas
HOpPMaTUBHAs  KOHKpETHU3alMs  MPOLEAyp
MPOBEPKH COOOIICHHS O TPECTYIUICHUH,
HaIpaBJIEHHBIX HA YTOUHEHUE U YHUDUKAIIIIO
MIPABONPUMEHUTEILHBIX TTOIXO/I0B.
Bo-nepBhIx, 1enaecoodpa3Ho
paccMOTpeTb  BO3MOXKHOCTb ~ YTOYHEHUS
VIIKP® B uactu wu3biATHS OOBEKTOB Ha
CTaJlH IPOBEPKH cooOuieHus 0
MPECTYIUIEHUU: pPEYb MOXKET UATH He O
paciMpeHun nepeyHs CIIEICTBEHHBIX
JNEUCTBUUA “B 1EIOM”, a O 3aKperJICHHH
CaMOCTOSITENILHON  IpoliecCyabHOW  (POPMBI
¢duxcaruu  GdakTa U3BATUS ~ TPEAMETOB,
o0namaromux  OYEBUIHBIMU  MPU3HAKAMH
CBS3U C COOBITHEM IMpecTyIuieHus (opyawue,
MpeIMeT MOCITaTeNbCTBA, HOCUTEND CIIEA0B),
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c YEeTKUM OITMCAaHHEM OCHOBaHUH,
06§I3aT€.HBHBIX PCKBU3UTOB NOKYMCHTAIUH,
nopsiiKa YIIaKOBKH/OTICUaTHIBAHHS u
nepeayu Ha XpaHeHHe, a TAKKe ¢ rapaHTHen
MPOKYPOPCKOTO PEarHpoBaHUs U CYAEOHOTO

KOHTpPOJII B CIy4asX  3aTparHBaHUs
KOHCTUTYIIMOHHBIX TIpaB. Takas MOJelb
no3Bojmiia OBl COTJIacoBaTh TPeOOBaHUS
OTIEPaTUBHOCTH coOupanus
J0Ka3aTeIbCTBEHHOM uHpOpMaIUU c
MPHUHIIUIIOM 3aKoHHOCTH. Kak crpaBeminBo
ormeyaer A.I. Kamyrun, coOnronceHue

mporeccyaabHol  (OpMBI TpU  COOMpPaHUHU
BCIICCTBCHHBIX AJ0Ka3aTCIbCTB
MPHUHIUIINAIFHO BAYKHO TSI 00ECIIEYeHUsT UX
JIOCTOBEPHOCTH U JOIYCTUMOCTH [6, c. 16].

Bo-BTOpBIX, OTACIBHOTO BHUMaHUS
Tpebyer 3ammra npaB cooctBeHHHKOB CUM.
JloOpocoBecTHBIE ~ BiaAeNblbl  (BKJIOYAst
MPOKATHBIE OpTaHH3AIIHH ) JIOJIKHBI

CBOEBPEMEHHO IOJTy4aTh HMHQpOpMaIU0 00
U3BATHN YCTPOWCTBA M UMETh pPEATbHYIO
BO3MOXKHOCTb 3asBJIATD XO0JaTaicTBa,
CBS3aHHBIE C XpaHEHHWEM, OCMOTPOM H
BO3BPAaTOM MMYIIIeCTBA. B 3akoHOAaTEIIBHOM 1
BEJJOMCTBEHHOM TIOpSIKE IieJecoo0pa3Ho
0oJiee OMpENENeHHO YperyJupoBaTh BOIPOC
BO3MEIICHHS Bpela MPU MOBPEKACHUU JTHOO
yrpatre CHUM BcrieacTBHE HEHAIIEKAILIETO
XpaHeHus: Wi oOpameHus. OIHOBPEMEHHO
cienyer pe HCIT0JIb30BaTh yKe
MPEeTyCMOTPEHHBIE MEXaHU3MBI, B TOM YHCIIE
nepeaady KpynmHorabapuTHBIX BEIECTBEHHBIX
JI0Ka3aTeNIbCTB Ha OTBETCTBEHHOE XPaHEHUE
3aKOHHOMY BJIQJICTIBIY TOA OO0S3aTEIHCTBO
MPeIbSBICHUS o TpeOOBaHUIO
no3Haparens/cnenoBatenss (4. 3 cr. 82
VIIK P®), 4Yro o0COOGHHO B3HAYUMO JJIS
JOPOTOCTOSIIIIUX YCTPONUCTB M TEXHUKH C
aAKKYMYJIATOPHBIMH OaTapesMu.

B-TpeThux, HeoOxoauma OoJtee
JAcTaJIbHasA METOAUYCCKas pernaMeHTaumI
NEUCTBUHI COTPYJIHHKOB
Hp aBooxp AHUTCIIbHBIX OpFaHOB

npuMmeHuTenbHo kK CHUM Ha paHHUX 3Tanax
MPOBEPKU: TOPSIOK TEPBUYHON (PUKCAITUU
(poto- wu  Buaecodukcanus,  ONHUCAHHE
HHIUBUAYATU3UPYIOIIUX IPU3HAKOB,
MapKUPOBOK, CEPUITHBIX HOMEPOB, BUIMMBIX

MOBPEXKICHHH ), YHU(DUIIUPOBAHHBIE 00pa3IIbl
odopmiteHus T0OPOBOTBHON
nepeaavn/BeIIauu U Iepeadd Ha XpaHeHue, a

TaKXKeE MUHUMAJIBHBIC Tp660BaHI/I$I K
oOecrieueHNI0  COXpaHHOCTH  (YITaKOBKa,
OIIC4YaThIBaHUC, HUCKIOYCHUEC
HECAaHKIIMOHHUPOBAHHOTO JOCTYTIA,
KOPPEKTHOE  XpaHEHHE  aKKyMYJISTOPHBIX

ycTporicTB). [IoCKONIBKY 3HAUMTENbHAS YacTh
CUM ¢QyHKIIMOHANIBHO CBA3aHa ¢ HHU(POBOI
HHPpACTPYKTYypoH (MPUIIOKESHHS, TTapaMETPhI
AKCIUTyaTallui, JaHHBIE KOHTPOJUIepa), MpHU

oOpareHuun c TaKUMH 00BEKTAMHU
1esnecoodpasHo  cpady — MpenycMaTpUBaTh
MeEpBI o COXpaHEHUIO udpoBoit
uHpOopMau U BO3MO>KHOCTH ee
MOCIIEAYIOIIETO MPOLECCYaTbHOTO
uccnepoBanuss [7, c¢. 28]. Hakonen, B
CUTYalHSIX oOHapyKEeHHS ChM (e}
BO3OYXKJCHHSI ~ YTOJIOBHOTO  Jella  IpHU
OTCYTCTBHUM  YCTAHOBJIEHHOTO  BIaJeiblia

JONYCTUMO IPUMEHEHUE aIbTEPHATUBHBIX
MPaBOBBIX  MEXaHU3MOB  OOpalleHUs C
OOHApYKCHHBIM HMYIIECTBOM B TOPSIKE,
MPEeIyCMOTPEHHOM  3aKOHOJATEIbCTBOM O
MOJIUIIMY, 10 BBISICHCHHSI MPUHAIIICKHOCTH U
MPOLIECCYaTbHOTO PpEUIeHUs] 0 MaTepHuaiy
IIPOBEPKHU.

B coBokymHOCTH  TpeUIOKEHHbIE
MEphl  OpPUEHTHUPOBAHBI HAa  IOBBIIICHUE
MPaBOBOM  OMpPENIEICHHOCTH, YHUDUKAIIIO

MPAaKTUKU W CHIDKEHUE PHUCKOB IPU3HAHUA
JI0Ka3aTeNbCTB HEAOMYCTUMBIMU BCIIEJICTBUE
NeEeKTOB TEPBOHAYANBLHOTO U3BATUS U
obpamenuss ¢ CHMM Ha cTaguu NpOBEPKH
cooOmIeHus 0 NPECTYIUICHUH; 1754
MpaKTUYecKasi 3HAYUMOCTh 00YCJIOBIIEHA TEM,
YTO OT CBOEBPEMEHHOTO U TPaMOTHOTO
m3bsAtus CHM Hepenko 3aBUCHT TOJHOTA
YCTaHOBJICHU OGCTO}ITGHBCTB o aciaamM o

HATII u HHBIX HHIIMIEHTAX C
3IEKTPOCAMOKaTaMHu.

Kak mnomuepkuBaercss B HaydHOU
auTeparype,  MOAEpHM3alus  IPaBOBOTO

peKMMa BEIIECTBEHHBIX [OKAa3aTeIbCTB Ha
IOCYNEeOHBIX CcTaausX (M3bsATHE, (QHUKCAIUS,
XpaHEHHE W TPHOOIICHUE) O00ecTeunBacT
COXPaHHOCTh J0KA3aTeIbCTBEHHON
nHpopManuu W €€ MPOIECCyaTbHYIO
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MPUTOJHOCTh JUIS JIOKA3bIBAHUS, a TaKkKe
CIIOoCOOCTBYET JOCTHKCHUIO 3a1au
YTOJIOBHOTO  CY/JONPOW3BOJICTBA,  BKIIIOYAs
BO3MEIICHHE Bpena (B TMOJMHOM o0beMe),
MPEIYNPEKJACHAEC HOBBIX MPECTYIUICHUH U
obecrieyeHne  0€30MACHOCTH  yYaCTHUKOB
npolecca U MHbIX Jull [8, c. 68].

CrnenoBareibHO, COBEPIICHCTBOBAHHUEC
MIPOLIEAYP MIPOBEPKH COOOIIEeHUS 0
MPECTYIUICHUH B JaHHOW cdepe BBICTyMaeT
BKHBIM YCIIOBUEM YCTOHYHBOCTH
JI0Ka3aTenbCTBEHHOW 0a3bl M 3¢ (eKTuBHON
3aIUTHI MPaB IMOTEPIIEBIINX, YTO B KOHCUHOM
CUETE MOBBIIIACT KAUECTBO MPABONPUMECHEHUS
mo Aejam, cBsa3anHeM ¢ CYM.
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YI'OJIOBHASA OTBETCTBEHHOCTD EJUHOJIMYHOT'O UCITOJTHUTEJIBHOI'O
OPI'AHA IOPUIMYECKOTI'O JIMIA NJIX YIEHOB KOJIVIETHAJIBHBIX OPT’TAHOB
YIIPABJIEHUSA 3A HEITPUHATHUE MEP I10 HEJOITYIMEHUIO ITPECTYIIHOT'O
SATPASHEHUA ATMOC®EPDI, IOBJIEKIIEI'O TAKKHE ITOCJIEACTBUSA

H. A. U3maiinoBa

Owmckast opJieHa o4yeTa akazaeMus
MunucTepcTBa BHyTpeHHUX Jea Poccun,
Owmck, Poccniickas @enepanus

e-mail: irinaizma.12@mail.ru

Annomayusa: B cratbe uccienyercs npodiema MpuBIeUeHHUs K yTOJIOBHOM OTBETCTBEHHOCTH
PYKOBOJUTENEH XO3SMCTBYIOIUX CYOBEKTOB 3a 3arpsi3HEHHE arMoc(EepHOro BO3IyXa B
COOTBETCTBHUU cO ctaTher 251 YronoBHoro koaekca Poccuiickoit @enepanuu. Ha ocHoBe aHanu3a
MPaBONPUMEHUTEIBHON MPAKTUKHU BBIABISIETCS YCTOWYUBBIA pa3pblB MEXKAY YIPaBICHYECKUMHU
MTOJIHOMOYHSIMU BBICILIETO PYKOBOJICTBA OpraHU3auii U (PaKTUYECKUM pacrpeiesieHueM yroJlOBHOM
OTBETCTBEHHOCTH, KOTOpas B OOJBIIMHCTBE CIy4aeB BO3JATaeTCs Ha JIUI] CPEIHEr0 U HIKHETO
yrpaBiieH4eckoro 38eHa. OGOCHOBBIBAEeTCS BBIBOJ O TOM, YTO JIEHCTBYIOIIAsi KOHCTPYKIUS COCTaBa
MPECTYIUICHUS, OPUECHTHUPOBAHHAS HA O0IIETO CyOBEKTa, CYIIECTBEHHO OTPAaHUYHUBAET BO3MOKHOCTH
YTOJIOBHO-TIPABOBOI'O BO3ACHCTBUSA HA JIML, IPUHUMAIOIINX KIIFOUEBBIC YIIPABICHUECKUE PEIICHUS B
chepe odKomormueckoi  Oe3omacHocTH. B pamMkax — CpaBHUTENIBHO-TIPABOBOTO  aHAIU3a
paccMmarpuBaroTcs MOAXoAbl, chopMupoBaBiirecs B yrojoBHoM mnpaBe CoenuHeHHbix IllTaToB
Awmepukn u @enepatuBHoi PecnyOnuku ['epmanum, T€ OTBETCTBEHHOCTh PYKOBOJHUTEICH
CBSI3BIBAETCSl C HEHCIOJIHEHHEM IO3UTHBHOW OO0S3aHHOCTH TO HAA30py M MPEIOTBPALICHHUIO
9KOJIOTHUYECKOTO Bpena. JlemaeTcs BBIBOJ O IENEeCOO0Pa3HOCTH aJaNTallid OTICIbHBIX 3JIEMEHTOB
3apy0eXHOr0 OMblTa B POCCHUKCKOE YrOJOBHOE 3aKOHOJATENbCTBO C LEJIbIO0 TOBBIIICHUS
MIPEBEHTUBHOTO MOTEHIIMATA YTOJIOBHO-TIPABOBOM OXpaHbl aTMOC(EPHOTO BO3AyXa.

Knrouesvie cnosa: yronoBHasi OTBETCTBEHHOCTb, 3arpsi3HeHUE aTMochephl, IKOJIOTHYECKHe
MPECTYIUICHUSI, PYKOBOAMUTENb IOPUAMYECKOrO JIWIA, KOPIOPATHUBHOE YIpPaBIEHUE, MPUYMHHAS
CBS3b.

Jna yumupoeanusn: W3maiinoBa WM. A. VYrojsoBHas OTBETCTBEHHOCTh €IMHOJUYHOTO
HCIIOJTHUTENIBHOTO OpraHa IpPUANYECKOrO JINLA WIN YIEHOB KOJJIETHAIBHBIX OPTaHOB YIPABIIECHUS
3a HEMPHUHSTHE MEP IO HEJOMYIICHUIO MIPECTYITHOTO 3arps3HeHus aTMOC(hepshl, TOBIEKIIETO TSHKKHE
nocnenctsus // UckyccrBo mpaBoBeaeHus. 2026. Ne 2. C. 142-150.
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Annotation. The article examines the problem of criminal liability of corporate executives for
air pollution under Article 251 of the Criminal Code of the Russian Federation. Based on an analysis
of judicial practice, the author identifies a persistent gap between the actual managerial powers of
senior executives and the scope of criminal liability, which is predominantly imposed on middle-level
managers and technical personnel. It is argued that the current legal construction of the offense,
focused on a general subject of crime, significantly limits the effectiveness of criminal law
mechanisms aimed at preventing environmental harm caused by corporate activities. Within a
comparative legal framework, the article analyzes approaches developed in the criminal law of the
United States and Germany, where the liability of executives is linked to the failure to fulfill a positive
duty of supervision and control over compliance with environmental regulations. The author
substantiates the conclusion that adapting certain elements of foreign legal experience could enhance
the preventive function of criminal law in the field of atmospheric air protection.

Key words: criminal liability, air pollution, environmental crimes, corporate executive,

corporate governance, causation.

For citation: Izmailova I. A. Criminal Libility of the Single Executive Body of a Legal Entity
or Members of Collective Management Bodies for Failure to Take Measures to Prevent Criminal air
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AHanu3 NPaKTUKU TPUBJIECUEHUS K
YIOJIOBHOM OTBETCTBEHHOCTH IO cTaThe 251
YTronoBHOTO KoZeKca Poccuiickoit
Oenepanun (manee — YK P®) «3arpszuenne
aTMOC(bepBI» IMMO3BOJIMJI BBIABUTHL CUCTCMHYIO

npoOiemy, OTPaHUYMBAIOIIYIO
3¢ EKTUBHOCTh AaHHOW HOPMBI B OOpnbe ¢
HKOJIOTMYECKUMU MPECTYIICHUSMU,
COBEpIIAEMBIMU pu OCYIIECTBJICHUU
NesITeIbHOCTH XO3SICTBYIOIUMU
CyOBeKTaMHu.

B cooTBeTcTBHM C OOIIMMH YCTOBUSIMHU
YTIOJIOBHOM OTBETCTBEHHOCTH,
3aKperieHHBIMU B cTathe 19 YK PO,
CyOBEKTOM IIPECTYIUICHUS SIBJISIETCS

¢u3znyeckoe BMEHSEMOE JHI0, JOCTHUrIIee
BO3pacTa IIecTHaAUaTu Jer. Jlucnosuuus
cratbt 251 YK PO He conepxuT ykazaHuii Ha
MPU3HAKH CTEUATBHOTO cyObeKTa
(Hanpumep, «IOHKHOCTHOE JIULI0» UITH «IHLIO,
OTBETCTBEHHOE 32 COOJIIOJICHHE IPABUI»), UTO
MO3BOJISIET  KBAIM(PUIMPOBATH €ro  Kak
IOpeCcTyIUIeHne ¢ o0muM  cyOBeKTOM
[1, ct. 251]. Jannas 3aKOHOJATeIbHAas
KOHCTPYKLIMS, OJIHAKO, IOpPOXKIAaeT Ha
MpaKTUKE  TPYAHOCTH  MpPH  TOMBITKE
MPUBJICUYEHUS K YrOJOBHOM OTBETCTBEHHOCTHU
pYKOBOJUTENEH  BBICHIETO  3BEHA,  YbHU
yIpaBiieHYeCKHe peteHus (uau 0e3eiicTBue)
O0OBEKTUBHO  OOYCIIaBIMBAIOT  HApYIICHUS

HKOJIOTHYECKOTO 3aKOHOJIATENbCTBA,
MPUBOJALINE K MPECTYMHOMY 3arps3HEHHIO
aTMoc(hepsl.

[Tpobnema 3aKJTI0YAeTCS B
HEOOXOIMMOCTH JI0Ka3aTh NPSIMYIO BHHY
Takoro  pPyKOBOJIUTENSI B  KOHKPETHOM
HapyLIEHUHU HpaBUIl BBIOPOCOB 1581051
JKCIUTyaTallud  00bEeKTa U yCTaHOBUTh
NPUYUHHO-CIICACTBCHHYIO CBA3b MCKIY Cro
nerictBueM (0e31eCTBUEM) M HACTYUBIIIMMH
BPCAHBIMU MMOCJICACTBUSIMMU.

Hanpumep, reHepasbHBI AUPEKTOP
niu wieHsl CoBeTa AMPEKTOPOB MPEATIPUATHS,
CBOCBPEMEHHO HE€ TPUHABIINE PEIICHHE O
BBIJCJICHUN q)HHaHCOBBIX CpCACTB Ha
MOJIEPHU3AIIMIO CUCTEM Ta3004YHCTKU H3-3a
SKOHOMHHU CPEJICTB 3aBOJa, (OpPMAIBHO HE
COBEpIIAIOT JACHCTBHM, MPSIMO 3alpelieHHbIX
3KOJOTNYCCKNMU IMpaBUJIaMH.

Nx Ge3neiicTBUE HOCHUT  OMOCPEIOBAaHHBIMN,

yIpaBICHUYECKUN  Xxapakrep. B ciywae
aBapuiiHOro BbIOpOCAa Ha  H3HOIIEHHOM,
TpeOyloleM 3aMeHbl WJIH KalUuTaIbHOTO
peMOHTa  OOOpYIOBAaHUHM  CIIEJCTBEHHBIE

OpraHbl ¥ CyJl CTaJIKMUBAKOTCS CO CIOKHEUILIEH,
a 3a4acTyl0 M Hepa3pelrMoi, 3agadyeil Mo
JTIOKa3bIBAHUIO TOTO, YTO UMEHHO 3TO pEeIIeHUE
(a mHe, ckaxeMm, omuOKa oIepaTopa WIH
CKPBITBII  JeeKT  MaTepuaya)  CTallo
€IUHCTBEHHO u HEMOCPEICTBEHHOU
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MPUINHON 3arpsi3HCHUS aTMocQepsl.
B pe3ynbrare, yrogoBHoe MpecieoBaHUE IO
cratbe 251 YK P® ocymecrBiasercs B

OTHOLIEHUU HEIMOCPEICTBEHHBIX
UCIONIHUTENIEH —  HAYaJIbHUKOB  CMEH,
MacTepoB, WHXKXEHEPOB, KOTOpPbIE OTIAJIU
npsiMoi puKa3 Ha OTKJIIOUEHUE

GubTpyIomel CUCTEMBl WM HE 00eCTIeUHIIN
€e pPEeMOHT, Ybsi BMHA M MPHUYMHHAS CBA3b
JIOKa3bIBAIOTCS] OTHOCUTENBHO MPSIMOJIMHEHHO
[2, c. 45]. Hanpuwmep, B MIPUTOBOPE
Coerckoro paiionHoro cyzaa r. KpacHosipcka
mo npemy Ne 1-1440/2021 o 3arps3HeHUH
aTMoc(epsl Ha OJTHOM W3 METALTypPrUYeCKUX
KOMOWHATOB OBUIO yKa3aHO, YTO TPakKJIaHWH
K., Oyayun OTBETCTBEHHBIM 32 PYKOBOJICTBO U
KOOpJIUHAIINIO paboT MO MPOU3BOJICTBEHHOMY
skosiornueckomy KoHTpoito AO «PYCAJL
Kpacnosipck, JIOBeJl hi (0] CBEICHHUS
PYKOBOJCTBa HH(poOpManui0 00 OHNacHOCTH
AKCIUTyaTalliy ra3004YUCTHOTO 000y I0BaHUSI.
OnHako peanu3alys 3alUIaHUPOBAHHBIX 110
ero MHUIUATHBE MEpPOPUITHIHA o
MOJICpHU3ALMM  HE  BXOIWIAa B  €rO
KOMIIETEHIIMIO M 3aBUCeNla OT pEeLIeHUI
BBICIIIETO PYKOBOJACTBA U COOCTBEHHHMKOB,
KOTOpble ()MHAHCUPOBAHWE HE BBIIEIHIIN.
B pe3ynbrare, HECMOTpS Ha BBISBICHHBIM U
JIOBEJICHHBIM /10 CBEIEHUS OTBETCTBEHHBIX
JIMI] PUCK, K YTOJIOBHOM OTBETCTBEHHOCTHU IO
CYUIECTBY OBUIO NMPUBJIEUEHO JIMIIO CPEAHETO
3BeHa'.

AHajoruyHas TMO3ULHUS Cyla TaKkKe
ycMarpuBaercsi U B mpuroBope OKTsO0pbCKOTO
paiionHoro cyna r. Opcka ot 26.05.2022 no
nemy Ne 1-123/2022, korma 3amecTHTENh
aupekTopa no mpousBogactBy OO0  «.»
I'yneimoB U. A. ObUT mpH3HaH BUHOBHBIM B
COBEpIICHUU MPECTYIUICHHUS,
npenycmorpeHHoro 4. 1 cr. 251 YK P®. Cyn
yctaHoBwi, uro ['yaeimoB W. A., Oymydm

OTBETCTBEHHBLIM 3a IKOJIOTHYECKYIO
0€30I1aCHOCTh u AKCIUTYaTaIHIO
TEXHOJIOTHYECKOTO KOMILJIEKCa o

! TIpurosop Coserckoro cyma r. KpacHospcka 26

aBrycta 2022 r. mo mexy Ne 1-1440/2021 // Coserckuit
cyn r. KpacHosipcka : [odut. caiit]. URL: https://sovet-
-krk.sudrf.ru (mata oopamenus 25.01.2026).

00€e3BpEKMBAHUIO HedTecoaepKamx
OTXOJIOB, JOMYCTWJ HApPYIICHUS MPaBUI
BbIOpOCa 3arpsi3HAMUX BemecTB. HecmoTps
Ha BO3JIO)KEHHBIE OO0S3aHHOCTH, OH HE
obecrieuns BKIIOYCHHE amOapa sl mpueMa
TEXHUYECKOH  JKHJIKOCTH B  IEpeueHb
HMCTOYHUKOB BHIOPOCOB U HE IMOJIYYWJI Ha HETO
paspelieHus, a Takke He IPedoTBpaTuiI coop
B aM0ap OTXOJOB C BBICOKHM COJEpKaHUEM
CepoBOAOPO/A, YTO  MpPHUBEIO K  €ro
ucnapeHuo. B pesynbrare Ha TeppuTOpUU
ONMM3NIeXKaIIero HaceIeHHOrO0 IyHKTa OBLIO
3aMKCUPOBAHO MHOTOKPATHOE IMPEBBILICHUE
ITAK cepoBozmopoza, MOBJIEKIIEE OTPAaBICHUE
ST KUTEJICH ¢ MPUYMHEHUEM JIETKOT0 Bpeaa

370POBBIO. JlokazarenbcTBaMu BUHBI
MTOCITYKUJITH MTOKa3aHUs MTOTEPIIEBIINX,
CBHJIETEIIEM, MIPOTOKOJIBI 3aMepoB
atMoc(epHOro BO3ayXa M 3aKJIIOYCHHUS

skcneptu3. Cyn, OTMETUB, YTO MOACYIUMBII
HETIOCPEICTBEHHO KOHTPOJMPOBAJ MPOIECC U
00s3aH  OBUT  TPEABUACTH  IOCIEICTBUS,
Ha3HA4YWJI €My HaKa3aHWe B Buje ImTpada.
[Ipu 3TOM  YrojoBHOE TWpecliefOBaHUE B
OTHOIIIEHWW  BBIMIECTOSIIETO PYKOBOJCTBA
KOMIMIAaHUM (T€HEepaJbHOTO JUpPEKTOpa) He
OCYIIECTBIISIIOCh, TaK KakK CIEJICTBUE HE
YCTaHOBUJIO npsMoit NPUYUHHO-
CJICICTBEHHOM CBSI3M MEXKy €TO PEIICHUSIMU U
KOHKPETHBIM HHIIUIEHTOM?,

JlaHHbIC IpUMEPHI HarJISIHO
JEMOHCTPHPYIOT Pa3pbiB MeXAy (popmanbHOI
00SI3aHHOCTBIO,  pEAIbHOW  BIACTHIO W
YIOJIOBHOM OTBETCTBEHHOCTBIO B pPaMKax
COCTaBa MPECTYIUICHUS, MPEIyCMOTPEHHOTO
cratbeit 251 YK PO.

CroxuBIIAsICS TPABONMPUMEHUTETbHAS
MpaKkTUKa  KPaCHOPEYMBO  MOJTBEPKIACT
naHHbId Te3uc. [lomaBisroniee OOJIBIINHCTBO
ocyxAeHHBIX 1o ctatbe 251 YK PO — nuia,
HETIOCPEICTBEHHO OCYIIECTBIISBIIINE
JKCIUTyaTallMl0  WMCTOYHMKA  3arpsi3HEHHUS.
B T0 5xe Bpems1, yroJoBHBIE Jiejia B OTHOIIICHUH
TOM-MEHEHKEPOB KPYIHBIX MPOMBIIUICHHBIX

2 Tlpuroop IlepeBononkoro paiioHHOro  cyaa

OpenOyprckoii obmactu ot 21 saBaps 2020 r. Ne 1-
1/2021. URL: http://perevolotsky.orb.sudrf.ru/modules.
php?name=sud_delo&srv_num=1&name op=case&ca
se_1d=102830419&case uid=bb31612d-8c20-4c82-
9894-¢0a84157bc95&delo_id=1540006 (mata
obpamenns 25.01.2026).
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KOMITaHHH, 110 Ybel BUHE (B ITUPOKOM CMBICIIE
CIIOBA) POUCXOISAT CHCTEMaTHYECKHUEe
HapylIeHUs, YrOJIOBHBIE Jiela BOBCE HE
BO30YXIAIOTCs. DTO CBUAETENBCTBYET HE 00
UX TOTAJbHOM HEBMHOBHOCTH, a O HAIMYUU
3aKOHOJATEIBHOr0 Mpoleria, CO3Jar0IIero TaK
Ha3biBaeMblid a3 ekt Oydepay: yroioBHas
OTBETCTBEHHOCTb OCTaHaBIMBAeTCd  Ha
CpEIHEM 3BEHE YIPaBJICHMS, B TO BpeMs Kak
nuIna, o0JIaJaoNe peaJbHON BIACTBIO IS
M3MEHEHUS 9KOJIOTMYECKO MOJINTUKU
NPENpusATHs U BBIIEICHUS pPECypcoB Ha
MpenynpexaeHue Bpea, OCTAIOTCSI BHE 30HbI
JIOCSITAEMOCTH  YTOJIOBHOTO 3aKoHa. Takum
oOpazoM, (¢dopmanbpHas  HaIMpPaBICHHOCTH
HOPMBI Ha OOIIUI CyOBEKT Ha Jefie IPUBOAUT
K HecHpaBeqIUBOMY H HEdP(HEKTUBHOMY
pe3yabTary, MpOTHBOpEYaIleMy MPHHLIUIY
HEOTBPAaTUMOCTH HaKa3aHMUsI.

B ornuune oT poccHiiCKOM IPaBOBOU
CUCTEMBI, TJIe OCHOBaHHEM YTOJIOBHOM
OTBETCTBEHHOCTHU SBIISICTCSA cTporoe
JI0Ka3aTeNbCTBO JINYHOW BUHBI B KOHKPETHOM
JesTHUM, B yrojoBHOM ImpaBe CoeluHEHHBIX
[lIratoB Awmepuku, particularly B chepe

JKOJIOTUYECKUX IIPECTYIJICHUN,
copMHpOBaICS ~ NPUHLUUIUAIBHO  MHOH
IIOAX0J  —  JOKTPUHA  OTBETCTBEHHOIO
KOPIOPaTUBHOIO JOJDKHOCTHOTO Imna

(Responsible Corporate Officer Doctrine,
RCO Doctrine). Ee cymnocTh 3aknrodaeTcs B
YCTaHOBJICHHUU YI‘OJIOBHOI\/'I OTBECTCTBECHHOCTU
PYKOBOIUTENEH HE 3a HEMOCPeACTBEHHOE
COBEpIICHHE  MpaBOHAPYIIEHUS, a  3a
HEBBITIOJTHEHHE JISXKAIIEH Ha HUX B CHIIY HX
JOJI?’KHOCTHOTI'O IIOJIOKCHU A MIO3UTUBHOH
00S13aHHOCTH 1O HAA30py M OO0ECIEYCHHIO
coomronenust TpeboBaHuit 3akoHa (duty to
oversee) [3, p. 152]. JanHas AOKTpHHA
MpeCTaBIsIeT CO00 MPOTYKT MPEIeIEHTHOTO
mpaBa (case law), a ee KiIaccH4eckoe
ompezaeneHue ObUI0  CHOPMYTUPOBAHO B
pewennsix BepxoBuoro cyna CIIA no genam
United States v. Dotterweich (1943 1.) u
United States v. Park (1975 r.)!. B »tux
MpeLeIeHTax Cyn MMOCTAaHOBUII, qTO0

! California Health and Safety Code. Division 26. Air
Resources. Part 4. Nonvehicular Air Pollution Control.
Chapter 3.5. Penalties. URL.:
https://leginfo.legislature.ca.gov/ (mata oOpameHus:
02.11.2025).

JOJKHOCTHOE JIULO KOMITAHUU MOXKET OBbITh
MIPUBJICUYEHO K YTOJIOBHOW OTBETCTBEHHOCTH,
eciu OHO o0OJazano authority u
OTBETCTBEHHOCTBIO 32  TPEAOTBpAIlICHUE
HapylleHUsT U He MPEINpPUHATIO  BCEX
HEOOXOAUMBIX MEp JUISl €0 HEeJIOMYILCHHSI.
Kputepun mnpuMeHeHHs JOKTPHUHBI
RCO, BbIpaboTaHHbIE CyAeOHOW MPAKTHUKOM,
o0pa3yloT  CTpPOHHYIO  CHCTEMY,  TakK
Ha3bIBACMBIA «TPUEIUHBINA TECT». BO-IIepBbIX,
JUIO0 JOJKHO 3aHUMaTh  PYKOBOJSIIYIO
JOJDKHOCTB, HAJEINSIONIYI0 €ero popMaabHON
BJIACTHIO (authority) KOHTPOJINPOBATH
NeSTeNbHOCTh, IMPHUBEIIIYI0 K HapYLICHHUIO.
Hanpuwmep, BHIIE-TTPE3UIACHT o
npou3BoacTBy (Chief Operating Officer)
HeceT OTBETCTBEHHOCTh 3a BCE
MIPOU3BOJICTBEHHBIE TPOLECCH. BO-BTOPBIX,
HEOOXOMMO HAIMYMUE CBSI3M (Nexus) MEexIy
3TOM BJIACTHIO U KOHKPETHBIM HapyUICHUEM:
MHIUACHT JIOJDKEH MpPOU3OHTH B  cdepe,
MOJKOHTPOJIBHONH JaHHOMY PYKOBOJHUTEIIIO.
B-Tpetbux, W 3TO KIIOYEBOH KpPUTEPHH,
OOBMHEHME MOJDKHO JI0Ka3aTh CHOCOOHOCTh
JUIA MPOSIBUTH JOJKHYIO OCMOTPUTEIHLHOCTh
(failure to exercise due diligence).
DTO0 03HAYAEeT, UTO PYKOBOAMUTEIH 3HAI UITH IO
OOCTOSITENLCTBAM JIeJa JI0JDKEH ObUT 3HATh O
pUCKE HapylleHusl (HalpuMmep, Ha OCHOBE
PEryJSpHBIX OTYETOB, AyTUTOB, CIY>KEOHBIX
3alMCOK) U HE MPEANPHUHSI BCEX Pa3yMHBIX
IIaroB i €ro MpefoTBpamieHus’. Spkum

IIPpUMEPOM  ABJISIETCS  CUTyalHs, Korja
PYKOBOAMTENb, IOdy4Yas  JOKJIaAHBIE O
KPUTHYECKOM U3HOCE OUYHUCTHOI'O

00OpYyJIOBaHUS M PUCKE aBapPHUU, OTKIOHSET
3aIpOCHl Ha €ro 3aMEHY M0 3KOHOMUYECKHM
cooOpakenusiM. Takoe Oe3neiictBue u Oynet

CUMTATbCS  JI0KA3aTe€IbCTBOM  OTCYTCTBUSA
JOJKHOM OCMOTPHUTENBHOCTH.
Ha npuMepe 3KOJIOTUYECKOTO

3akoHojaTenbcTBa KamudopHuu, ogHoro us
CaMbIX CTPOTUX B MUpE, BUAHO, YTO JOKTPHUHA
RCO SIBJISIETCS HE TEOPETUYECKOMN
KOHCTPYKIIUEH, a JIEUCTBEHHELIM
nncrtpymentoM. Hopmel Paznena 17 Kogekca

2 Cm. p. 18: South Coast Air Quality Management
District.  Annual  Enforcement Report. URL:
http://www.aqmd.gov/home/air-quality/enforcement
(marta obopamenus: 02.11.2025).
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3M0poBhsi W Oe3zomacHocTH  KamudopHuu
(California Health & Safety Code), B
yacTtHOCTH § 42400 u § 42402, ycraHaBIUBaIOT
YTOJIOBHYIO M TPAXKIAHCKYIO OTBETCTBEHHOCTh
3a HapylIeHHUs NpPaBHJI KadyecTBa BO3ayXa
[4, st. 70]. MecTHBIE OKpPY>KHBIE YIPaBJICHUS
0 KOHTPOJIO 3a KayecTBOM  BO3/yXa
(mampumep, South Coast Air Quality
Management District — SCAQMD) wu
KanmudopHuiickuii COBET MO BO3AYIIHBIM
pecypcam (CARB), mnpenbsiBiss  WCKH,
AKTUBHO HCIOJB3YIOT JIOTUKY JOKTPUHBI
RCO. B OOBUHUTENBHBIX 3aKIIOYEHUIX
aKIIEHT JIeIaeTCs He Ha TOM, YTO I'eHEePaTbHBIHA
JTUPEKTOP JUYHO COBEPIIUI BEIOPOC, a HA TOM,
9TO OH, 00JIafasi BBICIIEH BIACTHIO, HE CO3/1al

3 (PEeKTUBHYIO  CHCTEMY  JKOJOTHYECKOTO
compliance, IIPOUTHOPHUPOBAI
MPEIyPEKACHUS TEXHUYECKHX

CHEIMAIMCTOB M, TaKUM 00pa3oM, MPOSBUII
MpECTyNHY0 HeOpexkHocTh [5]. B cimydae
JIOKA3aTeNIbCTBA BUHBI PYKOBOJUTENb HECET
MEPCOHANBHYIO OTBETCTBEHHOCTh, BKJIIOYAs
YTOJIOBHBIC mrpadsl " TIOPEMHOE
3aKJIIOUEHHUE, a TaK)Ke KPYIMHbIE TPak1aHCKO-
MIPABOBBIE B3BICKAHUS U3 JTMYHBIX CPEJICTB.
Takum oOpazom, goktpuHa RCO
npenjaraeT  (QYHKIMOHANBHYIO  MOJIENb
OTBETCTBEHHOCTH, KoTopas  3()QeKTUBHO
yCTpaHsieT pa3pblB  MexXIy (opMalbHOU
BJIACTBIO M YTOJIOBHOM OTBETCTBEHHOCTHIO. Ee
KIIIOYEBOE TPEUMYIIECTBO MeEpes MOAXO00M,
3aKkpemieHHsiM B cT. 251 VYK PO,
3aKJIIOYaeTcss B~ CMEUIGHHH  OpeMeHHu
JIOKa3bIBaHMs: LIEHTPAJIbHBIM CTAHOBHUTCS HE
BOIPOC ~ «COBEPUIMJI JIU  PYKOBOJIUTEIH
HapyluieHue?», a <«IIpUHSI JU  OH BCE
3aBUCSAIINE OT HETO MEPHI, YTOObI HApYIICHNE
HE TPOM30LLI0?». ITO CO3JAET MOIIHBIN
NPEBEHTUBHBIA >(dexr, 3acTaBisds I,
MPUHUMAIOIINUX KIIOYEBBIE YIPaBIEHUYECKUE
pemenus,  proactively  BbICTpauBaTh U
(UHAaHCUPOBAaTh CHUCTEMBI 3KOJOTUYECKOTO
KOHTpOJIS, TIOCKOJIbKY OesneiicTBue  win
XaJlaTHOE OTHOILIEHHE K HUM BII€UeT 3a co00i

! Beschluss vom 07.11.1990, Az. 2 StR 439/90, § 324
StGB (Gewésserverunreinigung). URL:
https://dejure.org/dienste/vernetzung/rechtsprechung?G
ericht=BGH&Datum=07.11.1990& Aktenzeichen=2%2
0StR%20439/90 (mata obpamenus: 14.01.2026).

peasibHbIe
MOCTIEICTBHSL.

OnbIT HEMEILKOTO YTOJIOBHOTO IpaBa B
chepe HKOJIOTUYECKUX MPECTYIUICHUH
J€MOHCTPHUPYET CXOXKUI MOJIXO/,
OCHOBAHHBIM Ha IMPUHLUIE TIE€HEPAIbHOU
OTBETCTBEHHOCTH pykoBojctBa (Generale
Geschiftsherrenhaftung). Bsuny mmpokoit
(GOpMYIUPOBKM  COOTBETCTBYIOLIUX  HOPM
VYronoBHoro konekca I'epmanuu (StGB) B
Moje JEWCTBUA  YrOJOBHOM  peNnpeccuu
OKa3aJIUCh MPAKTHUYECKH BCE OpraHM3allly,
OCYILIECTBIISIOLINE XO035IIICTBEHHYIO
NeSTeNIbHOCTh, OKAa3bIBAIOIYI0 BIIMSHUE Ha
npupoay. OTUETINBO 3TO MPOSBUIOCH MOCTE
npuroBopa denepaabHOrO BEPXOBHOTO CyJa
I'epmannn (Bundesgerichtshof) or 07.11.1990
rojga, KOTOpPBIM OBUIM OCYXAeHBl Mo § 324
StGB pykoBoauTENh OpraHU3allUd W €ro

NepCOHAIbHbBIE IIPaBOBbIE

3aMECTUTEIIb 3a 3arpsi3HECHUE BOJ
IPOMBIILICHHBIMH CTOKAMH ' .
B IOpUINYECKON JOKTpHUHE

OTMEYAETCS, YTO MOCIEICTBUS ATOTO PEIICHUS
JUISL IOPUAMYECKUX JIUI M MX PYKOBOJICTBA
BeChMa 3HAYMTEIIHLHBI. Y YATHIBAS, UTO MHOTHE
MPECTYIUICHUSI TPOTUB OKPYKAIOIIEH Cpe/bl
SIBJISIFOTCS ~ CJEACTBHEM  HEOCTOPOKHOTO
MOBEJICHUS, IaHHAs TPaKTUKa OTKPBIBACT MYTh
K MIPUBJICYECHHIO PYKOBOJUTEIIEH 10
IIUPOKOMY CHEKTPY COCTaBOB, TaKUX Kak
4.3 § 324, 4. 3 § 325, 4. 4 § 326, 4. 3 § 327,
9.3 § 328, 4. 4 § 329, 4. 5, 6 § 330 StGB.
VYueHble-TIpaBOBEAbl YKa3bIBAIOT, YTO 3TUM
pEelIeHreM B HEMEIIKOM yTOJIOBHOM MpaBe ObLT
MpU3HAH MPUHIIAI reHepaJbHOU
OTBETCTBEHHOCTH Hu BCECTOPOHHEN
IOPUCAUKIIMM PYKOBOJCTBA MPEANPUATHEM
[6].

I'enepanbHas OTBETCTBEHHOCTh
PYKOBOJICTBA 03HAYacT, 49TO ero
OpraHHu3alMOHHbIE, HaJI30pHbBIC u
KOHTPOJIbHbBIE byHKIIUN SIBJISTFOTCST
KOHKPETH3alluel «OCHOBHBIX OOS3aHHOCTEH)»
1o HaIexanien OpraHu3anuu
MPOU3BOACTBEHHOIO IMpolecca C  IENbIo
HEJOMYIIEHUS MPUYUHEHUS Bpena.
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Jleneranus, To ecTh nepenada 00s3aHHOCTEH
CpeaHeMy 3BEHYy, He OCBOOOXKIAeT BhICIIEE
PYKOBOJACTBO ~ OT  3THX  «IIEPBUYHBIX»
o0si3aHHOCTEe. Ecnm pyKoBOACTBO y3HaeT o
BO3HUKHOBEHHH B KaKOM-THOO CeKTope
0co00if cHuTyalnuu, BBIXOASAIICH 3a pamMKu
OOBIUHBIX  OpPraHU3alMOHHBIX MeEp, OHO
06§I3aHO BMCIIATLCA U IPUHATH H€O6XOZ[I/IMBI€
MepHBI WIH, TI0 KpaitHel Mepe, yOeauThes B UX

MIPUHSATHUU. [TpuaIMn BCECTOPOHHEM
IOPUCAUKIIMU CTABUT MEPE] KKIbIM YICHOM
PYKOBOJICTBA 3a7a4y chopMUpOBaThH
coOOCTBEHHO€ MHEHHE B paMKaxX CBOMX
MOJHOMOYHM O TIOTEHIIMAJIbHO ONacHOM

CUTYyalluM, COU3MEpSAs €ro C BO3MOXKXHBIMH
YTOJIOBHO-TIPABOBBIMU MOCJIEICTBUSIMU.
Ha mpaktuke 3T0 NpuBOIUT K TOMY, 4TO IIPH
paccieioBaHMM  TPECTYIUIEHUH  MPOTHUB
OKpY>Kalolle cpelbl JeUCTBUS MPOKYPATYpPhI
4acTO HAMpaBJIEHbl TPOTHUB  BJaJIEJIbLIEB
NPEANPUATHS,  WIEHOB  KOJJIETHMAJIbHBIX
OpraHOB YOpPABJICHUS WM €IUHOIUYHOIrO
HCIIOJTHUTEIBHOTO OPraHa.

IIpoBenenHblil  aHaNU3  MO3BOJIAET
IPOBECTH  CUCTEMHOE CPaBHEHUE  [JBYX
MOAXOJOB K YrOJOBHOM OTBETCTBEHHOCTH
PYKOBOJMTENICH XO3SHCTBYIONIUX CYOBEKTOB
3a HKOJIOTMYECKHUE NTpecTyIuIeHus. Poccuiickas
MoOJeb, OocHOBaHHas Ha crathe 251 YK PO,
TpeOyeT MOKa3bIBaHUS TPSIMON TPHUUUHHO-
CIEACTBEHHOM CBSI3M MEXAY JCUCTBHSIMU
(Oe3melicTBMEM)  KOHKPETHOTO  JUIIA |
HAaCTyNUBIIMMHU TOCIEACTBUAMHU. B oTinmume
OT 3TOro, amepukasckas nokrpuHa RCO u
HEMELKUI MPUHLIMAI reHepaJbHOU
OTBETCTBEHHOCTH  JI€JalOT  aKUEHT  Ha
YCTaHOBJIEHUH (haKTa HEBBIMOIHEHUS JIMIIOM
CBOMX OO0S3aHHOCTEW 1O  HAm30py 3a
COOJIIOJICHUEM DSKOJIOTUUECKHX TPEOOBaHMIA.
KitoueBoe paznuune 3akiro4aeTcsi B 00bEKTe
JIOKA3bIBAHUS: €CJIM B POCCHUMCKOW CHUCTEME
HE0OXOIMMO JI0Ka3aTh, YTO PYKOBOJIUTENb
HEIOCPEICTBEHHO croco0cTBOBAJ
HapyuieHuto, To B CIIIA u I'epmanuu — uro oH
HE IPUHSI BCEX 3aBUCALIUX OT HETO Mep JUIs
€ro Mpea0TBpaICHUSI.

[IpuHIMIINATBHBIM NPEMATCTBUEM IS
npsiMoro 3auMcTBoBaHus AOKTpuHBl RCO B
poccuiickoe MpaBo SIBJISIETCS

(byHIaMEHTaIbHOE  Pa3IMyue  IPABOBBIX
cucreM. Poccuiickas  yrojoBHO-IIpaBOBast
JOKTPUHA OCHOBaHAa Ha mnpuHnune nullum
crimen, nulla poena sine lege, 3aKperieHHOM B
gacti 1 crarbn 3 YK P®. Dro uckmrouaer
BO3MOXXHOCTb CO3JaHUSI HOBBIX COCTaBOB
MPECTYIUICHUH CYAeOHOM TMPAKTUKOW 10
AQHAJIOTUU C IPELEACHTHOW CUCTEMOM IIpaBa
CHIA. Opggako  amamTans  OCHOBHEIX
npuHUMIoB 1okTpuHbl RCO uepes3 BHeceHue
M3MEHEHUH B YrOJIOBHOE 3aKOHOJATENIbCTBO
MPEACTABIISAETCS BO3MOXHOH 51
1enecoo0pa3Hoi.

B 510l cBA3M npeaaraeM cienyrouue
MEpbl  COBEPIIEHCTBOBAHHUS  YTrOJIOBHOTO
3aKOHOAATEIbCTBA!

1. BBecTn HOBYIO HOpPMY — CTaTbhlO
251.1 YK P® («Heucnonanenue o0sS3aHHOCTH
1o MPEI0TBPALICHUIO 3arpsi3HEHUS
aTMoc(epsl»), KOTOpas yCTaHaBIUBaJa ObI
OTBETCTBEHHOCTh 32 HEHCIOJIHEHHE WU
HEHaJJIeXKalllee MCIOJHEHUE BO3JI0KEHHBIX
3aKOHOM 00f3aHHOCTEl MO 00ecrneyeHuo
cobmoeHnst TpeOoBaHUN B 00JIACTH OXpaHbI
aTMoc(epHOro BO3/yXa, €CIH 3TO MOBIIEKIIO
TspKKue nocnenctsus. OCHOBOM Juisl Takoi
00s13aHHOCTH citykat HopMmbl DenepaabHOro
3akoHa OT 04.05.1999 Ne 96-®3 «O6 oxpane
aTMOC(EpPHOTO BO3JIyXa (cT. 30,
00s3bIBarOIIA IOPUANYECKUX JINILL
OCYILIECTBISATh NMPOU3BOICTBEHHBIN KOHTPOJIb
3a BeIOpocamu) u dDenepanbHOrO 3akoHa OT
10.01.2002  Ne  7-®3 «O06  oxpaHe
OKpY>Karoleu cpeab» (ct. 67,
YCTaHABIIMBAIOIIAsl O0S3aHHOCTH MPOBEICHUS
9KOJIOTMYECKOT0 KOHTPOJIA);

2. Ha ypoBHE KOpHOpaTUBHOIO IpaBa
3aKpENUTh IIPE3YMITLIHIO
HEJIOOPOCOBECTHOCTH U 3JIOYIOTPEOJICHHS
MPaBOM CO CTOPOHBI UJIEHOB KOJUIETHAIbHBIX
opranoB ympasieHusi (CoBera IUPEKTOPOB
WM BBICIIIETO OpraHa yIpaBJieHHs] COOpaHUs

AKIIMOHEPOB/YIaCTHUKOB) IOPUINYECKOTO
Iuna, ecinu UMU 6e3 pa3syMHBIX
OKOHOMHYECKUX OCHOBAaHHH  OTKJIOHSETCS

MPEAJIOKEHUE HCIOJHUTEIBHOTO OpraHa o
(UHAHCUPOBAHUU  MEPONPUIATHH,  MPSAMO
HaIpaBIIEHHBIX Ha UCIIOJTHEHUE
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YCTaHOBJICHHBIX 3aKOHOM
(BKJIIOYASE SKOJIOTUUECKHE).
st nesei 0CBOOOXKIIEHUSI
€IMHOJMYHOTO  MCIOJHHUTEIBHOTO  OpraHa
IOPUINYECKOTO  JIMIA  OT  YTOJIOBHOTO
npecienoBanus mo cr. 251.1 YK P® Oyzer
JOCTaTO4YHO TOrO (PaKkTa, 4TO OH BBIHEC Ha
paccMOTpeHHe  KOJJIETHAJIBHBIX ~ OPraHoB
YIpaBJIEHUs] OPraHU3ALUU BOIPOC, KOTOPBIH
HE BXOJMT B €ro KOMIIETEHIIHIO (Hampumep,
clienka o 3aMeHe ra3004UCTHOTIO
o0OpyZIOBaHUS  SBISETCS  KPYNHOW |
HOJUIEXKUT of00peHnto COBETOM AUPEKTOPOB
WM o0mMM coOpaHHeM aKLIHMOHEPOB), HO
COOTBETCTBYIOILIIEE  pELICHHE HEe  ObLIO
MPUHATO. DTO OOCTOSATETHCTBO OYAET CITYKUTh
KIIIOYEBBIM  JI0KA3aTEJIbCTBOM  HCIOJIHEHHUS
JTUPEKTOPOM CBOCH OOS3aHHOCTH TPOSIBUTH
TOJDKHYIO ocMoTpuTenbHOCTh (due diligence).
Ecnmu B pe3ynbTare TaKoro «CpbIBAIOIIEro
perieHus» He ObUTH TPOBEICHBI HEOOXO0TUMBIE
MPUPOJOOXPAHHBIE MEpOTPUATHS, 4TO
IPUBEIO K HACTYIUICHUIO IOCJIEICTBHM,
npenycMoTpeHHbIx cT. 251.1 YK P®, o takoe

TpeOoBaHM

JUIO  TOAJEKHUT  OCBOOOXKACHHIO  OT
yFOJIOBHOfI OTBCTCTBCHHOCTH.
Bwmecto HEro K YTOJIOBHOM

OTBETCTBEHHOCTH IO MPOECKTUPYEMOH CT.
251.1 YK P® pomxHBI OBITH MPUBIICUYEHBI
nuIa, 00J1a1ar0IIKe TIPAaBOM IoJioca B BBICIIIEM
OpraHe yIpaBJIEHHS M MPOrojoCOBaBIIHE
MIPOTUB OJJOOPEHUSI COOTBETCTBYIOIIEH CIICIKI
WIM MEpONpUATUSl, TPU YCIOBUHU, UTO 3TO
perieHue TIOBJICKJIO HEUCTIOJTHEHHE
9KOJIOTHUECKUX O00s13aHHOCTEN OpraHu3alllu.
KpuMuHooOpa3yronmm  MOpU3HAKOM  371ECh
Oyner BBICTYNATh 3JI0yTOTpeOIeHnE
KOPIOpaTHBHBIMU MOJIHOMOYUSIMH,
MOBJIEKINIEE TSKKUE TOCIEICTBUS.

Takum  oOpa3zoM,  aBTOpPHl  He
MOJIMEHSIOT YTOJIOBHOE paBo
aJIMUHHUCTPATHBHBIM, a CO3J]aéM CKBO3HOM
IOpUANYECKUNA MEXaHU3M, [I/I€ YroJOBHas
OTBETCTBEHHOCTh HACTYNaeT 3a pealbHBINA
Bpel, a TpaXIaHCKO-NpaBoOBasi JOKTPUHA
CIIY’)KUT HMHCTPYMEHTOM JMJII OMpPEICICHHUS
Kpyra BHHOBHBIX JIUI], BBIXOHIS 32 PaMKH
(dbopManbHOTO UCHOIHUTENSA. DTO U €CTh Ta
OCHOBa ISl CyAeOHOM MpakTUKH, KOTOpas

MIO3BOJIUT  aJIEKBaTHO  pearupoBaTbh  Ha
CUCTEMHBIE 9KOJIOTMYECKHE pHUCKH,
MIOPOXKIAEMBbIE KOPHOPAaTHBHBIM
YIPaBIECHUEM.

3. Jomonauute crateio 251 VK PO
NpuMEYaHuc™, pasbACHAKOIINM, 4YTO JIMIO,
OCYIIIECTBJISIONIEE YIIpaBleHYeCKUe QYHKIINH,
IIOAJICKUT erJIOBHOfI OTBCTCTBCHHOCTH, €CJIN

HapyIIeHUE CTaJIo CIEICTBUEM
HEBBIIIOJIHEHUST UM O0S3aHHOCTEH 110
CO3JIaHUI0  YCIIOBUW 1A COOJIOJICHUS
HKOJIOTUYECKUX TPeOOBAHUH.

[Ipennaraemele U3MEHEHUA
COOTBETCTBYIOT MPABOBOM MO3UIIUH, COTIACHO
KOTOPOM 3aKOHOJAaTEIb BIIpaBe
YCTaHABIIMBATh ocoObIe MCXaHH3MbI

OTBETCTBEHHOCTU Ul JIMIl, Ha KOTOPBIX
BO3JIOKEHBI CIIEHUANbHBIE OO0SI3aHHOCTH IO
IIPEJOTBPALLCHHUIO Bpea.

Peamusanuss  9TUX  NPEIOKEHUU
MO3BOJIMIIa OBl MPEOJ0JETh CYLIECTBYIOIINN
pa3pbiB MEXIY bopmanpHOU
OTBETCTBEHHOCTHIO u pearbHBIMU
MOJTHOMOYHUSIMH  PYKOBOJUTENIEH, a TaKkxke
MIOBBICUTH IPEBEHTUBHYIO POJb YTOJIOBHOI'O
3akoHa B cdepe OxpaHbl aTMochepHOro
BO3/yXa.

IIpoBenennoe UCCIICIOBAHNE
MO3BOJISIET CAENaTh Psii OCHOBOIIOJIATAIOLINX
BBIBOJIOB, HOJTBEPKTAIOLTIX HaJIn4yue
CUCTEMHOH HpoOjaeMbl B  KOHCTPYKLUHU
COCTaBa NPECTYIUICHUS, IMPEIyCMOTPEHHOTO
cratbeit 251 YK P®, u neMoHCTpUpyIOmHMX
INyTH €€ BO3MOXKHOTO pEIIEeHUS Ha OCHOBE

pENEBAaHTHOTO 3apy0eKHOTr0 OIIBITA.
CdhopmynupoBaHHBIS BBIBO/IbI HOCSIT
KOMIUIEKCHBIM ~ XapakTep M  OXBAaTBIBAIOT

TEOPETUYECKUE, IPABONPUMEHUTEIbHBIE U
3aKOHOJIaTeIbHBIE ACMIEKThI IPOOIIEMBI.
Bo-nepBbIX, AOrMaTUYECKUM aHaIu3
HopMbI cTtatbu 251 YK P® noareepaun, 4to
ee OpHeHTalusi Ha oOmero cyObekTa, NpHU
(GbopMaTbHOM COOTBETCTBUU NMPHUHIIMITY BUHBI,
Ha MPAKTHUKE CO3/IaeT HETPEO0IUMBIH 6apbep

TUISE MIPUBJICYCHUS K YTOJIOBHOI
OTBETCTBEHHOCTH PYKOBOJMUTENEH BBICILIETO
3BEHa, MPUHUMAIOIINUX KJIFOUEBbIE

ynpasieHueckue pemieHuss. ClI0XkHOCTh, a
3a4acTyl0 M HEBO3MOYKHOCTb, JI0Ka3bIBAHUS
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NpSAMOM  MPUYUHHO-CJIIEACTBEHHON  CBSI3U
MeXay ux Oe3neiictBuem  (Hampumep,
HENPUHITHEM pelIeHnus O (UHAHCHUPOBAHUU
MOJICPHU3AIIMU OYHCTHBIX COOPYXKCHHI) U
KOHKPETHBIM dakTom 3arpsi3HEHUS
aTMoc(hepsl TPUBOIUT K TOMY, YTO YTOJIOBHOE
npeciieIoBaHNEe OCTAHABIMBAETCS Ha YpPOBHE
CPEIHETO U HIDKHETO YIPABJICHYECKOTO 3BEHA.
D10 (dopMupyeT Tak Ha3bIBaeMbIil <«d]dekT

Oydpepa»,  NpOTUBOpEHANIMHA  TPUHIIHITY
HEOTBPATHMOCTH HAaKa3aHHUsS W CHIDKAFOLIUN
NPEBCHTUBHBI  TOTCHIMAT  YTOJOBHOTO
3aKOHa.

Bo-BTOpBIX, CpaBHUTEILHO-IPABOBOU
aHAJIM3 MPOJEMOHCTPUPOBAJ CYIIECTBOBAaHHUE
IbTEPHATHUBHOTO U 3(PPEKTHUBHOTO MOJX0/a,
BOIUIOLIEHHOTO B JOKTPHUHE OTBETCTBEHHOI'O
KOPIIOPAaTUBHOTO JOJDKHOCTHOTO nMna
(RCO Doctrine) m B HEMEIKOM TMPHUHIINAIIEC
TeHEpaJIbHONH OTBETCTBEHHOCTH PYKOBOJICTBA
(Generale Geschiéftsherrenhaftung).
Hx xmo4ueBoe MpenMyIIECTBO 3aKII0YaeTCs B
CMEUIEHUH (OKyca OTBETCTBEHHOCTH C
KOHKPETHOTO TPOTUBOIIPABHOTO JACSHUS Ha
HEBBINIOJIHEHUE MO3UTHBHON 005A3aHHOCTH IO

00€eCcIIeUCHUIO COOJIIOICHHS 3aKOHa,
BO3JIOKEHHOM Ha JIMIO B CHJIYy €ro
JOJDKHOCTHOTO  ITOJIOXKEHMSL. Kpurepun
NPUMEHCHHUST  JOKTPUHBI  —  HaJIW4He

(hopManbpHOI BIIACTH, CBSI3H C HAPYIICHUEM W,
YyTO Haubojee BaXHO, HECIIOCOOHOCTH
MPOSIBUTh  JOJDKHYIO ~ OCMOTPHUTENIBHOCTH
(due diligence) — co3maroT nEHWCTBEHHBIN
MEXaHW3M, TIO3BOJIIONIUN TPHUBICKATh K
OTBETCTBEHHOCTH MMEHHO Te€X, KTO 00yiajaer
pealbHON  BO3MOXKHOCTBIO —IMPEAOTBpAIaTh
AKOJIOTMYECKHE MPECTYIJICHUSI Ha CUCTEMHOM
YpOBHE.

B-tperbux, HECMOTPSI Ha
HEBO3MOXXHOCTh ~ MPSIMOTO  3aWMCTBOBAHUS
JOKTPUHBI TPELEACHTHOIO IpaBa B paMKax
KOHTHUHECHTAJILHON IIPaBOBOM CUCTEMBI
Poccun, ee ocHOBomoJararomuili MPUHIIMIT
SBIIICTCS  PENIEBAHTHBIM W  TOJICKAIIUM
ajanTanuu. [TpennoxeHHbie yTH
COBEpIIICHCTBOBAHUS 3aKOHOJATeNbCcTBA de
lege ferenda — BBeieHHEe crieIMaIbHOM HOPMBI
(crarbm 251.1 YK P®) wunu npomnosiHeHHE
cymectBytomeid HopMbl (ctatbl 251 YK P®D)

Pa3BACHAIOIIUM IPUMECUYaHUEM — HaIllpaBJICHbI
Ha HUMIUICMCHTAIUIO 3TOr0 IMPUHIMUIIA YCPE3
YETKOC 3aKOHOAATCIbHOC 3aKPCILJICHUC. Takwue

WU3MEHEHHUS MI03BOJINIIN ObI
KPUMHUHAIU3UPOBATh HEZ00pPOCOBECTHOE
BHITIOTHEHUE  YIPABJICHUECKUX  (DYHKIIUH,
CBSI3aHHBIX C 00ECIEYEHHEM 3KOJIOTUYECKOU
0€30macHOCTH, ¥ TEPEHECTH  AKIICHT
JOKa3bIBaHWsI Ha  yCTaHOBIeHHE  (akTa

HEMPHUHSITHS PYKOBOJUTENIEM BCEX PA3yMHBIX
M 3aBHCAIIMX OT HEro Mep Ui
MIPEeIOTBPAIICHUS BpEa.

Takum oOpa3om, cucTemMHas nmpodiema
MIPUBJICYCHUS K OTBETCTBEHHOCTH
pykoBonuteneit mo cratee 251 YK PO
SIBIISICTCS CJIEJICTBUEM CJIOHOCTH
NPUMEHEHUSI TPAAUIMOHHBIX  HHCTUTYTOB
BUHBI W TPUYUHHON CBS3M K crenuduke
KOPHOPaTUBHBIX IPaBOOTHOLICHHIA.
OOpamieHre K KOHIENTYAIbHBIM OCHOBaM
noktpuabl RCO w  wux apjanranmus K
POCCUICKON MpaBOBOM CHUCTEME
Mpe/ICTaBIsIeTCs] HAaydyHO OOOCHOBAaHHBIM U
MIPAKTUIECCKU eJIeCO00Pa3HBIM
HampaBlICHUEM Ui  COBEPILICHCTBOBAHUS
VTOJIOBHOTO  3aKOHOJATeNbCcTBA B cepe
oxpanbl aTMoc(hepHoro Bo3ayxa. Peanuzanus
JAaHHOTO TMOoAXo/a OyAeT CIOCOOCTBOBATH
YKPEIUIEHUI0 TPABOBBIX TapaHTHIl OXpaHbl
OKpYKaroIel Cpeapl U MOBBIIICHUIO YPOBHS
KOPIOPaTUBHON OTBETCTBEHHOCTH.
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Annomayua. dynnameHtanbHbiM Ui pazaena IX YronoBHoro konekca Poccuiickoi
denmepamuu! (manee — YK P®) sBnsercs moHsATHE «0OMIECTBEHHas 6e30macHOCTE». OT ero
MPAaBWJIBHOTO TOHUMAaHMs 3aBUCAT HE TOJBKO JOKTPUHAIBHBIE MOCTPOEHHUSA, HO W IpaKTUKa
KBaJIM(UKAIMK TPECTYIUICHUH, peaycMoTpeHHbIX rnaBoid 24 YK P®. Bmecte ¢ Tem neranbHas
neUHHIIS OCHOB O0IIIECTBEHHON O€30MacHOCTH B JIEUCTBYIONIEM (peepaabHOM 3aKOHOIATEIbCTBE
OTCYTCTBYET, YTO MOPOK/1a€T MHOTOUUCIIEHHBIE JUCKYCCUU B HAYKE YTOJIOBHOTO IPaBa U 3aTPYIHSET
npaBonpumMeHeHue. CyllecTBYIOIIME AOKTPUHAIbHBIE MOAXOAbl HE B MOJHOW Mepe YYHMTHIBAIOT
COBpPEMEHHBIE pealnu, MPEeXIe Bcero o0ycIOBICHHbIE MpoBeaeHueM Poccuiickoit deneparnmeit
CrnenmanpHOM BoeHHOM ornepanuu (nanee — CBO), uto TpedyeT nepecMoTpa MOHITHIHOTO amnmapara.
CBO BHecna CyllIeCTBEHHbIE KOPPEKTHUBBI: B YCJIOBHUSX HM3MEHEHHS TE€OMOJMTHYECKUX CBs3el
BO3HUKAIOT HOBBIE BBI30BBI W yrpo3bl CTaOUIBHOMY (YHKIMOHMPOBAHUIO TOCYIapCTBa.
3T0 OOCTOATENILCTBO ~ HEW30€XKHO  BJIEUET IEPEOCMBICICHHE  KOHIEMIHUU  OOLIeCTBEHHOU
6e3omacHocTH. To, 4TO elle HECKOJIBKO JIET Ha3aJ] Ka3ajloch CYyry0o TeOpeTHYecKoi TucKyccueit oo
O00BEKTE YrOJIOBHO-TIPABOBOM OXPaHBI, CETOMHS OOpeNo MpakTUYeCcKoe, MPHUKIAJAHOE 3HAYCHHE.
Ha ocHoBe kputnueckoro ananusa Bo33peHuil A. M. Papora, B. II. Tuxoro, M. ®. MycaensiHa u
C. V. lukaeBa aBTOpamMu mpeiiokeHa (yHKIIMOHATbHAS KOHIISTIINS 0OIECTBEHHON O€30MMacHOCTH,
TPaKTyIoIllasg €€ He KakK CTaTHYHYI0 COBOKYITHOCTh OXpaHSE€MbIX Ojlar, a Kak CIIOCOOHOCTb
rOCyJapCTBEHHO-OOIIIECTBEHHOM CHCTEMBl K camocoxpaHeHuto. OO0ocHOBaHa HEOOXOAUMOCTh
3aKOHO/IATEeIILHOTO 3aKPETUICHHs aBTOPCKOM NeUHHUIMK B puMedann K pazaeny IX YK PO.

Knwuesvie cnosa: oOumecTBeHHass 0€30MaCHOCTb, HAIMOHAJTbHas  0OE30MacHOCTH,
OOIIECTBEHHBIN MOPSAA0K, 00BEKT YrOJIOBHO-TIPAaBOBOM oxpaHbl, CriennaabHasi BOCHHas Omepanus,
aBTOpCcKas JeQUHULUS.

Jlna yumupoeanusn: Pomanosa H. JI., ®poinos C. A. [lonarue o01mecTBeHHON 0€30MacCHOCTH
B YroJIOBHOM MpaBe Poccum: MOKTpHHA, 3aKOHOJATEIIbHBIE HOBEUIBI M aBTOpckas nedhuHunus //
UckycctBo npaBoBeaenus. 2026. Ne 2. C. 151-157.

! Vronosuslii xogekc Poccuiickoit ®enepanyun : ®enepanbHblii 3ak0H oT 13 mrons 1996 r. Ne 63-®3 // Cobpanue
3akoHomarenscTBa PD. 1996. Ne 25. Ct. 2954.

151


https://elibrary.ru/xquvcd

NCKYCCTBO ITPABOBEJIEHHM . THE ART OF LAW

THE CONCEPT OF PUBLIC SECURITY IN RUSSIAN CRIMINAL LAW:
DOCTRINE, LEGISLATIVE AMENDMENTS AND AUTHOR'S DEFINITION

N. L. Romanova

East Siberian Branch of the Russian State University
of Justice named after V. M. Lebedev,

Irkutsk, Russian Federation

e-mail: nellyromanova@mail.ru

S. A. Frolov

East Siberian Branch of the Russian State University
of Justice named after V. M. Lebedev,

Irkutsk, Russian Federation

e-mail: saveliy frolov(@mail.ru

Annotation. The concept of «public security» is fundamental to Section IX of the Criminal
Code of the Russian Federation (hereinafter — the CC RF). Both doctrinal constructions and the
practice of qualifying crimes provided for in Chapter 24 of the CC RF depend on its correct
understanding. At the same time, the current federal legislation lacks a legal definition of the
foundations of public security, which gives rise to numerous discussions in the science of criminal
law and complicates law enforcement. The existing doctrinal approaches do not fully take into
account contemporary realities, primarily those conditioned by the conduct of the Special Military
Operation by the Russian Federation (hereinafter — the SMO), which necessitates a revision of the
conceptual framework. The SMO has introduced substantial adjustments: in the context of changing
geopolitical ties, new challenges and threats to the stable functioning of the state emerge. This
circumstance inevitably entails a rethinking of the concept of public security. What a few years ago
seemed to be a purely theoretical discussion about the object of criminal law protection has today
acquired practical, applied significance. Drawing on a critical analysis of the views of A. I. Rarog,
V. P. Tikhiy, M. F. Musaelyan, and S. U. Dikaev, the authors propose a functional concept of public
safety, treating it not as a static aggregate of protected goods, but as the capacity of the state-societal
system for self-preservation. The necessity of legislatively enshrining the authors’ definition in a note
to Section IX of the Criminal Code is substantiated.

Key words: public security, national security, public order, object of criminal law protection,
special military operation, author’s definition.

For citation: Romanova N. L., Frolov S. A. The Concept of Public Security in Russian
Criminal Law: Doctrine, Legislative Amendments and Author’s Definition // The Art of Law. 2026.
Ne 2. C. 151-157.

Beenenue. B HacTosuee Bpems HalMOHAaJbHAsi 0e30MacHOCTh OIpeAeseTCs
6a3oBoe MMOHUMAaHUE 00IIIeCTBEHHOM KaK «COCTOSIHUE 3alllUIIEHHOCTH JIMYHOCTH,
0€30MacHOCTH Ha KOHIIETITYaJIJbHOM YpPOBHE olmiecTBa U rocyaapcTBa OT BHYTPEHHHX H
OTPaXXEHO JIMIIb Yepe3 MpU3My MOHATUSA BHEIIHUX yrpo3, npu KOTOPOM
«HallMOHaJIbHAg Oe30ImacHoCThs Poccuickon o0ecIeunBaroTCs peanu3zanus
Qdenepauun», KOTOPOE  3aKPEIUICHO B KOHCTUTYIIMOHHBIX TPaB M CBOOOJ TpakIaH,
Crpareruu  HaIMOHAJILHONW  0€30MacHOCTH JIOCTOMHBIE Ka4eCTBO W YPOBEHb WX KU3HH,
Poccuiickoii  @enepauuu,  yTBEPKICHHOMU IPAKIAHCKMM MHUp W COIJIacHE€ B CTpPaHe,
VYkazom Ilpesunenta PO ot 2 urons 2021 r. OoXpaHa CyBEpEHHUTETA Poccuiickoit
Ne 400! (mamee — Crparerus). CormacHo ®denepanuu, ee HE3aBHCUMOCTHU u
noanyHkry 1 nynkra 5 Crparerus, TOCYJIapCTBEHHOM IIEJIOCTHOCTH, COIIMAJIBLHO-

'O Crparerun HanuoHansHOM 6e30macHOCTH Poccuiickoit @enepanuy : ykas [Ipesunenrta PO ot 02 uroms 2021 r. Ne 400
// Cobpanue 3akononarenscTBa PD. 2021. Ne 27. Cr. 5351.
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9KOHOMHYECKOEC Pa3sBUTHC CTpaHbI» ! .

[TpuBenenHoe orpezeNeHue, uMest
KOHIICTITYaJIbHBIH XapakTep, 3aJaeT BEKTOP
JUIS ~ yrOJIOBHO-TIPABOBOTO  OCMBICIICHHUS,
OTHAKO HE 00JajaeT KadyecTBaMH HOPMBI
pSIMOTO JEHCTBUS. 3aKOHONATENh OTHOCUT
OOIIIECTBEHHYI0  0€30MacCHOCTh K  YHUCITY
COCTaBJISIONINX HAI[MOHATILHOU
0€30MacHOCTH, 4YTO 3aKpeIUICHO Kak B
Crpareruu, Tak u B denepanbHOM 3aKOHE OT
28  gpmexabps 2010 r. Ne  390-®3
«O 6e30macHOCTH»?, TJIe OHA YIOMUHAETCS B
Ka4eCcTBE CaMOCTOSITEIILHOTO 0OBEKTa OXPaHBI
0€3 pacKpBITUS CONCPIKAHMUS.

Teopernueckne NPeINOCHUIKH H
pe3yJbTaThl HccJIeqoBaHus. B JokTpuHE
YrOJIOBHOTO TIpaBa CJIOXHJICS IUTIOPATU3M
MOAXOMI0OB K WHTEPIPETAIUU COJICPKAHUS
00IIIECTBEHHOI 0€30II1aCHOCTH.

A.W. Papor ompenenser ee Kak
«COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHHUH,
o0ecrieunBaOMUX  OE30MACHBIE  YCIOBHS
KU3HH OOIIECTBa, OOIIECTBEHHBIH MOPSIOK,
0€301MacHOCTh MPHU MPOU3BOJICTBE PAITUYHOTO
poma paboT m 0E30MacHOCTh B MPOIECCE
oOpareHus ¢ TpeaMETaMH, BEUIECTBAMH H
MaTepuajlaMi  OOIIEONacCHOTO  XapaKTepay.
[1, c. 45-47]. Jannas KJIacCU(UKAIHS
MO3BOJISIET, HAIIPUMED, BBIICIUTH B Ka4eCTBE
HETOCPEICTBEHHOT O o0BeKTa
TEPPOPUCTUIECCKOTO aKTa OJTNH u3
KOMITOHEHTOB O0IIIECTBEHHOM 0€30MacHOCTH —
OTHOILIIEHHUs, oOecIeunBarope Oe30IacHbIe
yCIOBHSL JKU3HM oOmecTBa. Bmecte ¢ Tem
YKa3aHHBIA IOJX0J] OCHOBaH Ha CTPYKType
raBel 24 YK P® u crpagmaer usnumHein
MPUBSI3KOW K TIEPEUHIO TEPEYHCICHHBIX B
rllaBe JeSHUW, 4YTO JIelaeT ero cyryoo
OIHCATEITHHBIM.

bonee  MHOroypoBHEBYIO  MOJEIb
npenoxun B. I1. Tuxuii, paccMaTpuBarommii
OOIIECTBEHHYIO 0€30MacHOCTh B  YETHIPEX
acrieKTax: B CaMOM HIMPOKOM CMBICIIE — Kak
0€30MacHOCTh O0IIEeCTBA OT JIFOOBIX OMACHBIX

HUCTOYHHMKOB;, B IIHPOKOM CMBICIE — Kak
0€e30IMaCHOCTE OT OOIIECTBEHHO OMACHBIX
MOCATAaTeIbCTB, B Y3KOM CMBICIIE — Kak
POJI0BOI 00BEKT IPECTYIUICHUH,
ITam xe.

MIPEyCMOTPEHHBIX COOTBETCTBYIOIIEH
[JIaBOM; W, HAaKOHEI, KaK COBOKYITHOCTb
OTHOIICHUH, HaIpPaBJIEHHBIX Ha
MPEeIOTBPALICHUE U YCTPAaHEHHE OMACHOCTH
[2, c. 92-95]. Takas MHOroypoBHEBas
TPaKTOBKA TIO3BOJISIET YYECTh pa3IUYHBIC
CTETEeHU abcTpakuumy, OJIHaKO TUISE
MPAKTUIECKHIX enei KBTI (DUKAIAH
HauOosee BOCTPEOOBaHHBIM SIBJISICTCSI
MMOHUMAaHHE OCHOB 00IIeCTBeHHON
0€30IIaCHOCTH  KaK  BHIOBOIO  OOBEKTa
npectymuieHuii rnasel 24 YK PO.

M. ©@. Mycaenss, uccienys
TEPPOPUCTUIECCKUN aKT, MPUXOAUT K BBIBOAY O
HEO0OXOIMMOCTH pa3rpaHUYECHUs IIUPOKOTO U
Y3KOT0 CMBICJIOB 00IIeCTBEHHOM
oeszonmacHoctu [3, c¢. 38-39]. Ilpu »sTom
KOHKPETH3aIUs B y3KOM CMBICIIE OXPaHSIEMBIX
00BEKTOB MO3BOJISIET paccmaTpuBath
OOIIIECTBEHHYIO 0€30MacHOCTh B IIMPOKOM
CMBICJIE — KaK POJIOBOM OOBEKT, a B y3KOM —
KakK BUJOBOM.

Hanbosiee  KOMIUIEKCHBIA  HOIXO.
npemioxked C.VY. JlukaeBbIM, KOTOpPBIi
BBIIEIAET B OOINECTBEHHOH O€30IIaCHOCTH
MaTepUaIbHOEC U IOPUIUYECKOE COICpKAHHE

[4, c. 18-21]. JannabIi IMOJIXO/T
MMpCACTABIACTCA Hauboee YAAQ4YHbIM,
IIOCKOJIBKY ~ OH  IIO3BOJIIET  COEJUHMTH
COLIMOJIOTUYECKOE  BHUJCHHUE (peanbHbIE

OOIIIECTBEHHBIC OTHONICHUS) C FOPUIMYECKOM
dbopMOlf WX  3aKpemieHHussT W OXpaHbL
Ora JAByeJWHAs KOHIICTIHS, COCTOSINAs W3

MaTepUaIbLHOTO 51 IOPUANYECKOTO
COJICp)KaHUsA,  IO3BOJISICT  OJHOBPEMEHHO
VUUTHIBaTh KaK OOBEKTUBHO CYIIECTBYIOIIUE
OOIIIECTBEHHBIE OTHOIIEHHS, TakK H HX
MIPABOBYIO PETIIAMEHTAIIHIO.

CooTHo1IeHHE 00IIECTBEHHOMI

0€30MaCHOCTH CO CMEXHBIMU KaTerOpUsMHU
TaKXKe BBI3BIBACT AucKyccuu. [Ipexnae Bcero,
HE00X0TUMO OTIPEICTTUTh MECTO
0o0IIeCTBEHHO 0€30IIaCHOCTH B CHUCTEME
HaIMOHANBHOUW Oe3omacHocTH. Kak  yxe
O0TMEYaJIoCh, B COOTBETCTBUM cO CTpareruei
oOmiecTBeHHass ~ 0€30MAacHOCTh  SIBISIETCS
COCTaBHOU YacTbIO HallMOHAIILHOU
0€30MacHOCTH Hapsily C TOCYJapCTBEHHOM,

2 0 6e3onmacHocTH : DeepanbHbIH 3aK0H OT 28 1eKadps
2010 r. Ne 390-®3 // Cobpanue 3akoHOmaTeNbcTBa PD.
2011. Ne 1. Cr.2.
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WH(pOPMaITMOHHOM, AKOJIOTUYECKOM,
SKOHOMUYECKOH, TPaHCIIOPTHOMH,
JHEPreTUYECKON 0€30I1aCHOCTBIO U

6e30macHOCThI0 TuuHOCTH'. ClIe0BaTENbHO,
HallMOHAIbHAs 0€30IacHOCTh — ITOHSATHE
0ojee MUPOKOE, OXBATHIBAIOIIEE BCE CRephl

JKU3ZHENEATEIBHOCTH rocyaapcTBa u
o01ecTBa.
Bonee CIIOHBIM SIBIISIETCSA

pasrpaHuyeHue O0IIeCTBEHHOM 6e30MmacHOCTH
1 OOIIECTBEHHOTO TMopsaka. B ropuandeckoit
JATEpaType BBICKA3aHBI pPa3IMYHbIE TOYKU

3peHus. [IOHATHS YacTO  HCIONB3YIOTCS
COBMECTHO («oxpana 00IIIECTBEHHOTO
mopsiika W obOecrnedeHne OOIIeCTBEHHOM

0€30MMacHOCTH»), TaK KaK OHU HaIIPaBJICHBI Ha
o0y 1enp — co3gaHue KoM(OpTHOU
Oe3omacHo Cpensl oOuTaHusl.
[IpencraBnsiercsi 0OOCHOBAaHHOW  ITO3HIIHS,
COTJIACHO KOTOPOH TOHSTHE OOIIEeCTBEHHOM
0€30MacHOCTH IMUPEe W BKIIOYAaeT B ceOs
oOIIeCTBEHHBIN MOpANOK. B mobom ciydgae,
KaK CIpaBeJJIMBO OTMEYaeTcsl B JIUTEpaType,
3akoHojateNb B yactu 1 cratbu 2 YK P® He
pasrpaHUYMBaET ATH KaTErOpUU, yKa3bIBas HX
COBMECTHO B  KAueCTBE MPUOPUTETHHIX
00BeKTOB O0XxpaHbl. COBMECTHOE YITOMHUHAHHE
3THX  Kareropuid  0e3  HX  YETKOro
pasrpaHdyeHus]  MOPOXKIAET  CEepbe3HbIe
JUCKYCCHUU B HAyKE W Ha MIPAKTHUKE.

Kaxk CBHUJIETEIILCTBYIOT
cTaTUCTUYecKue JaHHble, B 2025 romy
poccuiickie Cyabl BBIHOCWJIM Oojiee MATH
NPUTOBOPOB B J€Hb,  CBSI3aHHBIX  C
Teppopu3MoM. YHWCIO JMIl, BKIIIOYEHHBIX B
CIHCOK «TEPPOPHCTOB M IKCTPEMHCTOBY,
BO3pOCJIO W TmpeBbickiIo 0TMETKY B 20 000
YeIIOBEK. OtnenbvHBIC AKCIIEPTHI "
MPaBO3AIUTHBIE OPraHU3AlMHU YCMaTPUBAIOT
B OTOM  UCIOJB30BaHHWE 3aKOHOB 00
00IIIECTBEHHON 0€e30I1aCHOCTH TUTS
MOJIaBNIiCHUs HMHAaKOMBICTHUs. Bwmecte ¢ Tem
opunManpHas ~ MO3ULIMUS  KOMIIETEHTHBIX
OPraHOB  HUCXOIUT W3  HEOOXOIUMOCTH
yCHUJICHUS Mmep POTUBOAECUCTBUS

' 'O Crparerun HalMOHANBHOH  6E30MACHOCTH

Poccuiickoit denepaunn : yka3 Ilpesunenta PO or
02 wmronst 2021 1. Ne 400 // CobpaHune 3aKk0OHOJATEILCTBA
P®. 2021. Ne 27. Crt. 5351.

TEPPOPUCTUYECKUM U IKCTPEMUCTCKUM
yrpo3amM B YCJIOBUSX THOPUIHON BOMHBIL
OOmiecTBeHHass  O€30MAaCHOCTh  TIEPECTaeT
OBITH JIOKAJIbHOW KaTeropuei, orpaHMuYeHHON
rJ1aBoOM 24 YK P®. Husepcun,
TEPPOPUCTUYECKUE aKThI, HWH(DOPMAIIMOHHO-
MICUXOJIOTHYECKHe  omepanuu  (BKIOYas
JUCKPEAUTALUIO BoopyxeHHbIxX Cun)
HAHOCAT ymepO He TOJbKO KOHKPETHBIM
OmaraM, HO U MOJpPHIBAIOT CIIOCOOHOCTb
COLIMAJIbHBIX MHCTUTYTOB K CAMOCOXPaHEHHIO.

NMeHHO mOATOMY 3aKOHOJATENh B
2022-2024 ronax BBen B YK P® psig HOBBIX
coctaBoB: crarks 207.3 YK P® (myGnuunoe
pacnpocTpaHeHue 3aBEIOMO JIOKHOM
uHpOopMaIu 00 MCII0JIb30BaHNNU
Boopyxennbix Cuit PO), ctaths 280.3 YK PO
(myOnuyHBIe JCWCTBHSI, HAMpaBICHHBIE Ha
JTUCKPEINUTAIUIO UCIIOJIb30BaHUs
Boopyxennbix Cun PO), cratbs 284.2 YK PO
(TpU3BIBBI K BBEJICHUIO Mmep
OTPaHUYUTENIBHOTO XapaKTepa B OTHOILIECHUU
Poccuiickoit ®enepanuu, ee TrpaxaaH HIA
fopuguueckux  ymm)’.  DopManbHO  3TH
MPECTYIJICHUs] HE OTHECeHbl K pazneny [X
YK P®, HO 110 CBOEH CyTH OHHM IOCATAIOT Ha

oOIIeCTBeHHYI0 0€30MacHOCTh, TMOCKOJBKY
HalpaBJICHbBl HA [OAPLIB  JOBepuUsd K
rOCYJapCTBEHHBIM WHCTHTYTaM "

JecTaOUIN3aIii0  OOLIECTBEHHOTO TOPSIIKA.
VYka3zaHHbIE HOBEJUIBI TPEACTABISAIOT COOOM
pPEaKIuio TOCylapCTBa, HAMPABICHHYIO Ha
COXpaHeHHE  CIWHCTBa  O0mecTBa |
(YHKIIMOHATTLHOCTH €r0 WHCTUTYTOB IeEpe
JIMIIOM BHEITHETO BO3JICHCTBUSI.

Takum obpazom, BO3HUKAET
HEOOXOMMOCTh TIEPEOCMBICIICHHS POJIOBOTO
00BEKTa TPECTYIUICHUH, MPEeIyCMOTPEHHBIX
pasmenom IX VK P®. OOmecrBeHHas
0€30MMacHOCTh B Y3KOM CMBICTIE (KaK BHIOBOMA
00BeKT TWaBel 24) — 9TO 3ammMTa OT
HMCTOYHUKOB TIOBBIIICHHON OMAacHOCTH U OT
MacCOBBIX ToOcsATaTenbcTB.  OOIECTBEHHAS
0€30MacHOCTh B IIUPOKOM CMBICTE (Kak
pomoBoii  00BeKT pazgena I[X) — 91O

2 O BHECEHWH W3MEHEHHWH B YTOJIOBHBIH KOJIEKC
Poccuiickoit @enepanmun u craretio 151 YromnosHo-
npoueccyanpHoro konekca Poccuiickoit denepanun :
®Denepanpublii 3ak0H oT 04 Mapta 2022 r. Ne 32-®3 //
CobOpanne 3akoHomaTtenmbcTBa PdD. 2022, Ne 10.
Cr. 1396.
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o0ecriedeHne CaMOCOXPAHEHUsSI COIMATIBHON
CUCTEMBI, BKJTIOYast OXpaHy
KOHCTHUTYIIMOHHOTO CTpOsI u
00OpPOHOCTIOCOOHOCTh, @ TaKXKE 3aIIUTy OT
nHpopManMoHHBIX arak. CymiecTByromas
ctpykrypa YK P®, B koTopoii pazaenst [X un X
(mpecTymiieHuss TPOTUB  TOCYIAPCTBEHHOMN
BIIACTH) 000COOJIEHBI NPYr OT Apyra, HE B
MOJTHOW  Mepe  OTBEYaeT COBPEMEHHBIM
BbI30BaM, 4YTO  TpeOyeT  JalbHEHIIero
Hay4YHOT'O OOCYKIICHUS.

WznoxeHHble coOOpakeHUs: TPUBOJISAT
K  HEOOXOIMMOCTH  TPEIUIOKHTh  WHOE
NOHMMAaHHE  KOHIEMIMU  OOIIEeCTBEHHOU
0€30MacHOCTH. OTka3bIBasCh oT
ONUCaTeIbHOTO  MeToja  (TepeyuciieHus
OXpaHsIEMbIX Outar) " oT YHUCTO
TaKCOHOMMYECKOTO (BBbIJCIICHUE YpPOBHEN),
aBTOPBI OTIPEICIISIOT OOIIECTBECHHYIO
0e30macHOCTh dYepe3 ee (YHKIHOHAIHHOE

Ha3HAuYeHWE B  JKU3HM  oOmecTBa U
roCy/apcTBa.

[To MHEHHIO aBTOPOB, OOIIECTBEHHAsI
0€30macHOCTh — 3TO HE COBOKYIHOCTb
OTHOILICHUI M HE COCTOSHUE 3aIIUIICHHOCTH
Kak TaKoOBOE, a CIIOCOOHOCTH

TrOCYJIapCTBEHHOW M COILIMAJIBLHOM CHCTEM K
caMocoxpaHeHmo B yC.HOBI/I}IX BHYTpeHHI/IX n
BHEIIIHUX yI'Po3, oO0ecrieunBaeMas IpaBOBBIMH
3anpeTaMH, MEXaHnUu3MaMHu HUX peanmauﬂﬂ nu

nmoATBEpKIaeMass  (DAaKTUYECKUM  YPOBHEM
BHUKTUMHU3AIIUU HACCIICHU .
Ha OCHOBaHUU HU3JI0KEHHOT'O

aBTOpaMHU JIaeTCs CIEIYIOIIEe ONpeielieHuE:

OO0miecTBeHHass 0€30IIaCHOCTL — DTO
obecrieunBaemast CHCTEMOM Mep
NPUHYKACHUS CHOCOOHOCTh TOCYAapCcTBa W
o0rmiecTBa COXPAHSTh cTabuiIbHOE
(GYHKIIMOHMPOBAaHWE  CBOMX  WHCTUTYTOB
myTeM HeUTpanm3anuu COBOKYITHOCTH
ycIoBHiA W (aKTOPOB, CO3MAIOMIUX TPSMYIO
I KOCBEHHYIO BO3MOXKHOCTH MPHYUHEHUS
yiiep0a rocyaapCTBEHHBIM U OOIIECTBEHHBIM

UHTEpecaM, oOxpaHseMbM  paszgeiaom  IX
VYT0JI0BHOTO KOJEKCca Poccuiickoi
denepanuu.

CooTHo1IeHHE 00IIeCTBEHHONI

0C30IMaCHOCTH CO CMEKHBIMU KaTCropuimMu B

CBETE MPEIJIOKEHHOTO OMPEACICHUS BUIUTCS
ClIeyroImuM 00pa3om:

1. HammmonanpHas 6€30MacHOCTH — 3TO
0e30IMacHOCTh rocynapcTBa KakK
MTOJIUTHYECKOTO CYOBEKTa Ha MEXKTyHAPOTHOM
apeHe.

2. OOurecTBeHHas 0€301aCHOCTH — ATO
0€30MacHOCTh TOCYJapCTBa M OOIIECTBAa Kak

BHYTPEHHEH, CaMOOPTraHu3yIoIIeHCs
CUCTEMBI.

3. OOIIeCTBEHHBI TOPSIIOK — 3TO
BHEITHEE,  TOBEICHYECKOE  MPOSBICHUE
00IIIECTBEHHON 0e30macHOCTH, ee
(aMnupuvecKu (bUKCHpyeMBbIii)
MOBEPXHOCTHBIN CIIOM.

[MoaToMy  mpecTymieHuss  TPOTHB
0O0IIIECTBEHHOTO TopsIIKa (Hammpumep,

XYJUTAaHCTBO) MOCSTAIOT Ha MOBEPXHOCTHBIN
CJIOM, TOTr/a KaK TEPPOPUCTHUUYECKUM aKT WU
IUBEpCUS — Ha TIYOMHHBIE MEXaHU3MBI
CaMOCOXpaHEHHUSI.

[IpencraBnsiercsi, 4TO MNpeIIOKEHHAS
aBTOpCKas KOHIICTILIVS HE CTOJIBKO
KOHKYpHUPYET co CJI0KUBIIUMHUCS
JNOKTPUHAIBHBIMM ~ BO33PEHUSIMH, CKOJIBKO
KOppPEJIUpPYeT C HUMH, BHIBOJUT UX HA HOBBII
BUTOK Pa3BUTHsI. ABTOPBI HE OTKA3bIBAIOTCS OT
¢bynnamentansHoii unenm A. M. Papora o
HeoOXoInuMOCTH oOecredueHuss Oe30ITacHBIX
yCJIOBHI KU3ZHEIESITeIbHOCTH, OJIHAKO
npeajaraloT MHOM IOPUIUYECKUH MEXaHU3M
UX TapaHTUPOBAHUS: HE 4Yepe3 3aCTHIBIIYIO
«COBOKYIHOCTh OTHOUIIEHMID» (KOTOpasi cama
mo cebe MOXKeT MpeObIBaTh B CTarHaluu), a
yepe3 KHUBYIO, JUHAMHUYECKYIO CIHOCOOHOCTH
CUCTEMbI K aJanTallid U CaMOCOXPaHEHUIO.
B aToM ke KiIrO4Ye MpOCIIEKUBAETCS CBS3b C
MHOroypoBHeBor monensto B. II. Tuxoro, B
KOTOPOW aBTOPCKOE ONPEEICHUE UTPAET POIIb
HeZoCTaonero  (pyHKIMOHAIBHOTO  3BEHA,
3aKPEIUISIIOIIET0  CMBICJIIOBYIO — HEPapXHIo.
PaBHBIM 00pa3oM MBI pa3BUBaEM HJCIO
noaxoja M. &. MycaensiHa,
pasrpaHUYMBAIONIETO  IITUPOKUN  KOHTEKCT
yepe3 IMpsMYI0 OTCBUIKY K OXPAaHSIEMBIM
untepecam pazgena IX VK P®, a taxxe

oTMpaeMcst Ha yIa4HBIN CHHTE3
MaTepuaIbHOTO u IOPUINYECKOTO
COZICp)KAHUH, HEKorIa MPEIJI0KEHHBIN
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C. V. luxaeBbiM. [IpuHIIMNIManbHasi HOBU3HA
aBTOPCKOM  KOHLEMIMM KpPOeTcs B €€
MPUKIATHON  HANpaBJIEHHOCTH,  KOTOpas
MOXKET OBITE HCITOJIb30BaHa npu
COBEPIIICHCTBOBAHUH IMOCTAHOBJICHUM
IInenyma BepxoBHoro Cyna P®.

BoiBoawbl. [IpoBeneHHbIl aHAMU3 AT
OCHOBAaHMSl YTBEPXKJaThb, YTO OTCYTCTBHUE

JIETAJILHOMN neUHALIA 00IIIECTBEHHON
0€30MacHOCTH  MepecTano ObITh  CYyry0o
JTOKTPUHAIBHOM TTPOOJIEMON U MPEBPATUIIOCH
B (dakrtop, OIIYTUMO  OCJOXHSIOIIUI
MIPaBONPUMEHHUTENBHYIO MPAKTHUKY.
B ycnosusix CrneunanbHol BOEHHOU

olepalyy II€Ha TaKOM HEONPEICICHHOCTH
BO3pacTaeT MHOTOKPATHO.

[TpennoxeHHast aBTOpCKasi KOHLEIUS
HE SBJISIETCS IIPOCTOM 3aMEHOM TEPMMHOB, a

IIO3BOJISIET IIPEOOIIETh CTaTUYHOCTb
ompeneneHuii,  OBITOBaBIIMX B  Hayke
YTOJIOBHOTO  IIpaBa  Ha  INPOTSHKEHUU

JIECATUIICTUI, ¥ 0TKA3aThCsA OT OIUCATEILHOTO
MeTO/a B MOJIb3Y (hYHKITHOHAIBHOTO.
CrnoxuBmiasics  CUTyaluss  JUKTYET
HE00XO0INMOCTh CKOpEHIIero
3aKOHOAATEeNbHOTO pearupoBanus. Hanbomnee
palMoOHAIBHBIM W B3BEHICHHBIM  IIIarOM
BuauTCs jaononHenue pazgena IX YK PO
MpUMEYaHuEeM, COACpPKAIUM HOPMATHBHYIO
NeUHUINIO OOIIECTBEHHONW 0e30MacHOCTH.
Takast HOBeIa, C OTHOM CTOPOHBI, TOCTaBUIIA
Obl TOYKY B MHOTOJIETHUX JTOKTPUHATHHBIX

cropax, ¢ Jpyroi — cHabmuna cyaeOHo-
CJICACTBCHHYIO IMPAaKTUKY YCTKUM
OPHEHTHPOM, YCTpaHUB PHCKH
MPOU3BOJIBLHOTO  TOJNKOBAaHUS, a  TaKke

YKperujia CHUCTEMHOCTh YTOJIOBHO-IIPABOBOM
OXpaHbl, KOTOpas CErojAHs, B YCIOBHSIX
OCCTPEIIeICHTHOTO  BHEIIHETO  JIaBJICHUS,

JOJDKHA  OTBEYaThb  CaMbIM  BBICOKMM
TpeOOBaHUSAM IOPUINYECKON OMPeaeIEHHOCTH
u MIPEACKA3yEMOCTH. [lepcnekTHBHBIM
HANpPABJIECHUEM JAJIbHEUIINX HCCIECAOBAHUI
BUJUTCS JeTallbHas pa3paboTka KpUTEepHEeB
HMMILUIEMEHTALUH MPEAJIOKEHHOTO
omnpeneneHuss B IOCTaHOBIeHUs X I[lneHyma
Bepxosnoro Cyna Poccuiickoit ®enepariuu,
JUISL TOTO YTOOBI TOKTPUHAIbHBIE TIOCTPOCHUS
MOJYYWIM TPSMOE BOIUIOUIEHHWE B aKTax
Cy/IeOHOTO TOJIKOBaHUS W YHU(PHUIIUPOBAIH
MPaBONPUMEHUTEIBHYIO MPaKTUKY,
oOecrieuns eaAMHOOOpa3Hoe  TOHUMAaHHue
OJTHOTO W3 KIIOYEBBIX OOBEKTOB YTOJOBHO-
MPaBOBOI OXPAHBI.
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MPOKYPOCKHUM HAJI3OP 3A JESATEJABHOCTBIO OPTAHOB JO3HAHUS
B YACTHU OBECIIEYEHMUS ITPABA OBBUHAEMOI'O HA BbIBOP
OCOBOI'O NIOPAAKA CYAEBHOI'O PASBUPATEJIbBCTBA

C. b. Poccuncknii

HNucTutyT rocygapctsa u npaBa Poccuiickoil akaieMuu HayK,
Mocksa, Poccuniickas @eneparus

e-mail: s.rossinskiy@gmail.com

Annomayusa. PaccMatpuBaeTcs OJIHA U3 3a71a4 TPOKYPOPCKOTO HA130pa 3a MPOLECCyaaIbHON
JesTeIbHOCTHIO JO3HABATENCH, HAYaIbHUKOB OPraHOB U MOJIPA3/IeICHUI JO3HAaHUS — o0ecIeyeHne
3aKOHHOCTH, B TEpPBYIO Ouepelb IMpaB OOBHHSIEMBIX, Ha 3aBEPILIAIOLIEM JTale JO3HAHUS IO
YrOJIOBHOMY JIeNy, IPEIoIaraeMomMy K JaJbHEHIIeMy pacCMOTPEHHUIO B 0COOOM HOPSIIKE TPUHATHS
CyZ1eOHOTO pPEeNICHUS TP ero (0OBUHSAEMOT0) COTJIACHHU C MPEIbIBICHHBIM 00BUHEHHEM. BakHOCTD
TaKUX MPOKYPOPCKHUX MOJTHOMOUYHUH CBSI3BIBACTCS C MHOXKECTBEHHOCTBIO CIy4YaeB HEHAJIC)KAIIETO
BBITIOJTHEHUS COTPYJHUKAMU OPTaHOB JI03HAHUS U aJBOKaTaMH CBOUX IPO(ECCHOHAIbHBIX MUCCHIA,
NPUBOIANINX K HAPYIICHUSIM IIpaB M 3aKOHHBIX HWHTEPECOB TIPUBIEKAEMBIX K YrOJIOBHOM
OTBETCTBEHHOCTH JIMII. B 3T0il CBSA3M mpeanaraioTcsi pakTHUYeCKHe PEeKOMEH AU, TO3BOJIAIONINE
MIPOKYpOpaM BBISBIATH (haKThl UTHOPUPOBAHUS MPAB U MHTEPECOB OOBUHAEMBIX IIPH BEIOOpE 0COO0TO
MopsAJIKa Cy1eOHOr0 pa3dUpaTeNnbCTBa, a TAKXKE CIIOCOOBI CIIPABIICHUS JaHHBIX MTOTPEIIHOCTEH.

Knwouesvie cnosa: nozHanue, OKOHYAHUE O3HAHUS, OPraH JIO3HAHMSA, OCOOBIH MOPSIOK
CyneOHOro pa3doupaTenbCcTBa, IPOKYPOP, MPOKYPOPCKUN HAAZ0P.

Jna yumupoganua: Poccunckuii C. b. IIpokypopckuii Hag3op 3a 1eATeNbHOCThI0 OPTaHOB
JI0O3HAHUS B YacTH oOecreueHus IMpaBa OOBHHIEMOTO Ha BBIOOp 0COOOTO MOpsiaka CyAeOHOTO
pasbuparennctBa // MckyccTBo mpaBoBenenus. 2026. Ne 2. C. 158-165.

PROSECUTOR'S SUPERVISION OF POLICE ACTIVITIES
IN RELATION TO ENSURING THE RIGHT OF THE ACCUSED
TO CHOOSE A SPECIALIZED TRIAL FORM

S. B. Rossinskiy

Institute of State and Law

of the Russian Academy of Sciences,
Moscow, Russian Federatiion
e-mail: s.rossinskiy@gmail.com

Annotation. This article examines one of the tasks of prosecutorial supervision over the
procedural activities of police investigators, heads of departments, and police investigation sections.
This includes ensuring the legality, primarily the rights of the accused, at the final stage of a police
investigation of a criminal case, which is planned for further consideration by a specialized judicial
decision-making process, i.e., if the accused agrees to the charges. The importance of such
prosecutorial powers is associated with many cases in which police officers and lawyers fail to fulfill
their professional duties, leading to violations of the rights and legitimate interests of those facing
criminal prosecution. In this regard, practical recommendations are offered to help prosecutors
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identify instances of ignoring the rights and interests of the accused when choosing a specialized trial

form, as well as ways to correct these errors.

Key words: police investigation, termination of police investigation, police, specialized trial

form, prosecutor, prosecutorial supervision.

For citation: Rossinskiy S. B. Prosecutor's Supervision of Police Activities in Relation to
Ensuring the Right of the Accused to Choose a Specialized Trial Form // The Art of Law. 2026. Ne 2.

C. 158-165.

[Ipoxypopckuii HaI30p — ATO HauboJIee
TPAAULIMOHHBIA W  YCTOSIBIIUKCSA  CIIOCOO
oOecreueHus 3aKOHHOCTH

MPAaBONPUMEHUTEIBHON MPAKTHUKKA OpPraHOB
no3HaHust. OH  gBiIdeTCS  BaKHEHIIUM
MPABOBbIM MHCTPYMEHTOM, CTUMYJIUPYIOIIUM
J03HaBaTeNel, Ha4daJlbHUKOB OpPraHOB U
NMOoApa3ACiCHUd JO3HAHUSL K TOYHOMY H
HETIPEIOKHOMY  COOJIFOZICHUI0  0a30BBIX
nosiokeHnid Koncrurynun P®, BeimoaHeHUIO
TpeOOBaHUN  YroJOBHOTO UM  YrOJOBHO-
MPOLIECCYaTBbHOTO 3aKOHO/IATENbCTBA, IPYTUX
HOPMaTUBHO-TIPAaBOBBIX aKTOB,
OTIPEACTISIONUX TMpaBWIa BO3OYKICHHUS W
MpeIBAPUTEILHOTO pacciie1oBaHus
YroJoBHBIX Jien. IIpokypopcko-Hai30pHbIE
MOJIHOMOYHUS B TOM YHCJIE CIIOCOOCTBYIOT
JOJKHOM IIPaBOBOM OLICHKE PYKOBOAUTEIIAMU
U COTPYAHMKAaMH  OPraHoB  JO3HAHUS
MonajarolMx B 30HY WX  BHUMAHHS
MPOTUBOMNPABHBIX  JIEIHUH M MPOYUX
IOpUANYECKUX  (PaKTOB, HEYKOCHUTEIHEHO
CIIEJOBAHMIO  HMMEIOIIMMCS  3amperaM H|
MpEeANUCaHUsIM, TPAMOTHOMY PaCHOPSKEHUIO
JTUCKPEIIMOHHBIM MOJIHOMOYUSIMH,
COOJIIOICHHIO MIPaBUI MIPOBEICHUS
CIIECTBEHHBIX M MPOYHUX MPOIECCYyabHbIX
JIEHCTBUM, BBIHECCHMUS Ppa3IUYHBIX
npoueccyaibHbix akToB U T.a. O Bcelt
BOXHOCTH TAaKOrO HAMpaBICHHUS PabOTHI
MPOKYpaTyphl CIpPaBEAJMBO 3asBISLUIOCH U
MHOTHUMH IpYTUMHU creruagIucTaMu
[1,c.153-154;2,c. 14 u np.].

B cooTBeTcTBMHM C TOJIOKEHUSIMU
JEWCTBYIOLIETO YTOJOBHO-MIPOILECCYATLHOTO
konekca P® (mamee — YIIK P®) B mpenmer
MPOKYPOPCKOIO0 HAI30pa B TOW WJIM HHOMN
CTETIEHM  BKIIOYECHbI  JiI0Oble  (OpMBI
NeSITeIbHOCTH OpPraHOB JO3HAHUS: OT MpueMa
cooOmeHni 0 MPECTYIUICHUSAX 10
HampaBlIeHUsT B CyAbl MEpBOM WMHCTAHIUU

MaTcepHraoB OKaH4YMBaCMbIX C
OOBUHHTEIbHBIMU aKTaMH n
OOBHHUTENHHBIMU IIOCTAaHOBJICHUSIMH

YT'OJIOBHBIX JCJI. B YaCTHOCTH, OAHA M3 3aJa4
MPOKYPOPCKOTO ~ Hag30pa  CBsA3aHA  C
o0ecrieueHreM 3aKOHHOCTH Ha 3aBepIIalonieM

JTame JO3HaHWS 1O YrOJOBHOMY [Ely,
IIPEIIoJIaracMoOMy K JaJbHENIIEMY
PaccMOTPEHHIO B IPEelyCMOTPEHHOM

1. 40 YIIK P® ocobom mopsiake cymaeOHOTro
pELICHUs] TpPH COrJIaCHH OOBHUHSIEMOTO C

MNpCABABICHHBIM cMy OOBUHEHHUEM.
A ee IMpaKTUYCCKaA 3HAYUMOCTbh
OGYCJIaBJII/IBaGTC}I HCHaJJICKaIIUM
BBIITOJIHEHUEM MHOI'UMH COTPpyAHUKaAMHU

OpraHOB JIO3HAHUS W aJBOKAaTaMH CBOUX
npodeccnoHabHBIX MUCCUHN, TPUBOISIINM K
HapYIICHUSIM TIpaB U 3aKOHHBIX HHTEPECOB
MIPUBJIEKAEMBbIX K YTOJIOBHOI
OTBETCTBEHHOCTH JHUI. PaccMOTpeHuio »Tux
BOIIPOCOB U MOCBSIICHA HACTOAIIAS CTAThS.
Wtak, o0cOOBIi MOPAIOK NPUHATHUSL
CyneOHOro  pelieHds  MpU  COTJIacHH
OOBHHSEMOTO C  TPEIBSIBICHHBIM €My
oOBuHeHUEM (nanee — OcoObIi MOPSAIOK) — ATO
JOCTaTOYHO HOBasl I HANMOHAIBHOMN
YTOJIOBHOM IOCTUIUH, BIIEPBBIC
neranu3oBanHas B YIIK P® ynpomennas
dbopma peanmuzamuu  CyaeOHOM  BIacTH.
[Ipennoceuiku €€ BO3HMKHOBEHUSA, C OIHOMU
CTOPOHBI, OBLIM CBS3aHBl C OYEBUIHOU
NOTPeOHOCTHI0 B ONTHMU3AIMH YTOJIOBHOTO
CYJOTIPOU3BOJICTBA, B YBEJIUYEHUU
OpPTraHHU3aIMOHHO ¥ YKOHOMUYECKH BBITOHBIX
TUISE rocynapcTaa npoueayp,
MPEANoaraloluX YCKOPEHHE YTOJIOBHOTO
MPaBOCYUs, CHH)KEHUE HArpy3KH Ha cyael u
MIPOKYPOPOB, COKpaIlieHne CyIeOHBIX
pacxoioB M T.I., TOrga Kak C Jpyrod —
00YCIIOBJICHBI o0IIMH TEHCHIIMSIMH,
HampaBJIeHHBIMU  Ha  auddepeHnanuio

159



NCKYCCTBO ITPABOBEJIEHHM . THE ART OF LAW

YTOJIOBHO-TIPOIIECCYATBHBIX MEXaHH3MOB |
pacuipeHye IUCIO3UTUBHBIX BO3MOXHOCTEH
00BUHSEMBIX [3, . 24 ; 4, c. 19-20].

Cmbicn  Ocoboro  mopsiaka, Kak
M3BECTHO, CBOJUTCS K IMPEUMYIIECTBEHHOMY

OTKa3y OT «KJIACCHYECKOTro» CyAeOHOro
MO3HAHUS  UMCIOIUX  3HAYCHHWE  JUIA
YTOJIOBHOTO nena 00CTOSITENBCTB,
OCYIIECTBIISIEMOTO B YCIIOBHSX
HCMIOCPCACTBCHHOCTHU )41 YCTHOCTH
WCCIICIOBAHHS COOTBETCTBYIOIIUX
JI0Ka3aTeIbCTB — BMECTO JTOTO OCHOBHBIE

CTOSIIIME TIepe]] YTOJIOBHBIM IPaBOCYJINEM
BONPOChl (0 COOBITHHM  TIPECTYIUICHUS,
BUHOBHOCTH JIUI[A U T.I.) NPEANHCHIBACTCS
paszpeliath Ha OCHOBaHUH C(HOPMHUPOBAHHBIX B
X0Jie 10CcyAe0HOr0 MPOU3BOJCTBA U KEJIEHHO
W3YYECHHBIX CYObE€ B  COBEILIATEJIBHOMN
KOMHAaTe pe3yJbTaTOB J03HABATEIbCKOMN 100
CIIEICTBEHHOW NIEATEIHHOCTU (BapUATUBHO —

MaTepuajioB YroJIOBHOTO JieJla YacTHOTO
OOBHHEHUS). OcHoBaHHEM hias: |
HCIIOJIL30BAHHUS MMOTEHIIhaNa Ocoboro

MOPSZIKA MOKET SIBJISATHCS JIMIIb COOCTBEHHAS
nmpochba OOBUHSEMOTO O ITOCTAaHOBJICHUH
npuroBopa 0e3 mpoBeneHUs CyaeOHOTro
pazOuparenbcTBa B O0mIEM  TOpPSAKE,
JNETEPMUHUPOBAHHASL TIOJIHBIM COTJIACHEM C
BBIIBUHYTHIM B OTHOILIEHUU HETO MyOJIMYHBIM
(uacTHBIM) OOBHHEHHEM B COBEPIICHHUH
MPECTYyIUICHUsT HeOOoJbIIoN b0 cpeaHei
TSOKECTH W TOAJIeXKAIAs  BBIPAKEHUIO
MOCPEACTBOM COOTBETCTBYIOIIETO
XoJaTaiicTBa. A TMPaBOBBIMH  yCIOBHUSIMHU
Takoi (hOpMBI peann3aruu CyAcOHON BIaCTH
MIPEINUCHIBACTCS CUHTATh: 94EeTKOCTh
COOCTBEHHOTO OCO3HAaHUS U Ypa3yMEHHUS
OOBHHSIEMBIM XapakTepa H MOCIEACTBHA
3asIBJICHHOTO XOJIaTalCTBa, ICHCTBUTCIILHOCTD
€ro COTJIacHs C IPEIbSIBICHHBIM OOBUHEHUEM,
TO €CTh TMOJUIMHHYIO YOEXKIEHHOCTh B
000CHOBAaHHOCTHU " CTPaBEATTMBOCTH
BBIIBUHYTOW B OTHOIIEHUHU HETO YTrOJOBHO-
MPABOBOM MPETEH3WH, JOOPOBOJBHOCTH U
MpeIBapUTEIIbHOE o0cyxaeHue C
3alIUTHUKOM  3asBIIEHHOTO  XOJaTaiCTBa,
OTCYTCTBHE BO3PaKEHUN TOCYAAPCTBEHHOTO
(gacTHOTO) OOBHHHTENS u (vtm)
MOTEPIEBIIETO MIPOTUB 3asIBJIGHHOTO

XoJaTaicTBa. OnHOBpEMEHHO
MpeAyCMaTPUBAIOTCS MpaBOBbIE
npedepeHIum, CTUMYJIUPYIOIINE
OOBHHAEMBIX K  3asIBICHHIO  ITOJOOHBIX
XOJaTaNCTB.

C MIEPBBIX JHEeU CBOETO

cymectBoBaHusT OCOOBI TOPSIOK TPOYHO
YKOPEHUJICS B MPaBONPUMEHUTEIHHOM
MPaKTUKE, CTaB JIOCTATOYHO BOCTPEOOBAHHOM
dbopMmoii yroioBaoro npasocynus. C MOMEHTa
BBeaeuna YIIK P® B pgelictBue 5TH
BO3MOKHOCTHU Havyaau AKTHUBHO
WCIIONB30BAThCSI M0 MHOTMM  YTOJOBHBIM
JenaM O TPECTYIUICHUSX HeOONbIIoN WIu
cpeanen tTsokectu. Kpome toro, ¢ 2003 r. mo
2020 r. OHM HEPEAKO HMCHOJIb30BAIUCH U IO
YTOJIOBHBIM JI€JIaM O TSDKKUX MPECTYIIICHUSAX.
OnnoBpemeHHO OcoObIif MOPAAOK OBUT U
OCTAeTCsl BECbMa PUCKOBAHHBIM MEXaHU3MOM
peanuzanuu cyneOHOW BiacTu. Benb oH He
OOpeMEeHEH psAIOM TMPaBOBBIX TapaHTHUH,
CBOMCTBEHHBIX «KJIACCUYECKUM» MPOLETypaM
PacCMOTPEHMS U pa3pelIeHus] YTOJOBHBIX J1ET
no cymectBy. [loatomy ans Hero tpeOyercs
SKCKJIIO3MBHAs MPaBOBas aypa, B TOM YHUCIE

BBICOKHM YPOBEHb IOpUIUYECKON
IPaMOTHOCTH HaceJIeHMs, TJIaBHBIM 00pa3oM,
IIOABEPraOIIUXCs YTOJIOBHOMY

npecnenoBanuio Juil. bomee toro, OcoObrit
HOpH,Z[OK Hy>1<1[aeTc;1 B nacajlbHOM, 110
KpaiiHel Mepe OJMM3KOM K HJIeaTbHOCTH

CIOPUCAUKIITHOHHOM KJIUMATE,
M0/Ipa3yMeBaloIleM MOATMHHOE MAaCTEPCTBO U
JIMYHYIO OTBECTCTBCHHOCTH
npoecCuoHaNbHBIX YYaCTHUKOB YTOJIOBHOTO
CYJOTIPOU3BO/ICTBA.

Mexay TeM B pEaIbHOCTH BCE
CKJIQJIIBACTCSI  COBEPUIEHHO  MO-IPYromy.

Jlomyckaembie kK ydacTtuio B OcoOoM mopsiike
MPEICTABUTENHM TOCYAApCTBA U aJJBOKATCKOTO
CcOoOOIlleCTBa JAJIEKO HE Bcerga o01amaroT
TpebyembiMu  moOpoaeTensmu. HampoTtus,
BBITIOJIHsIEMass ~ UMH ~ paboTa  HEPEaKo
XapaKTepu3yeTcss KOHAOBLIM (OPMaTH3MOM U
3JI0yTIOTPEOICHUSIMHI MPEA0CTABIICHHBIMU
BO3MOXKHOCTSIMU ~ —  OcoOblii  TIOpSAIOK
3a4acTylo CTaHOBHTCSA M3BpalIaronIei
Ha3HA4Y€HHE YTOJIOBHOTO CYAOMPOU3BOJICTBA
bukuend, a TOACYAUMBIA — JUIICHHBIM
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[IAHCOB ~ Ha  3alUTy  «0ECCIIOBECHBIMY
00BEKTOM OOBHHEHHUSI.

[Tpuyem mogoGHbIE TPOOIEMBI OOBIYHO
MOSIBIISIFOTCS ere hi (0] HaIpaBIICHUS
YrOJIOBHOTO JIeJia B CY/bI, B IEPBYIO O4Yepeb
Ha 3aBepllaiolleM JTane JO3HaHWK Kak
JIOCTaTOYHO CHJIBHO TapMOHH3MPOBAHHOHN C
nepcnektuBamu  Ocoboro mopsake (Hopmbl
MPEBApUTEIILHOTO  pacciefoBaHus. Benp
HEKOTOpble HEI00pPOCOBECTHBIE COTPYIHUKU
OpPTaHOB JO3HaHUS, IMHUYHO IIOJIb3YSChH
6e30TBeTCTBEHHO-UHAU (D (HEPEHTHBIM
OTHOIIICHHEM K CBOEH MHCCHU TaKUX Ke
HE00POCOBECTHBIX AJBOKATOB, CO3HATEIHHO
VKJIOHSIFOTCSI  OT  JIOJDKHOTO — HMCIIOJTHEHUS
0053aHHOCTH, Iperoiararomei
«HEUTpANbHOE» paszbsCHEHHE OOBUHSIECMBIM
BO3MOXKHOCTH  PACCMOTPEHHUSI  YTOJIOBHOTO
nema B Ocobom mopsinke. B3zamen B ampec
[IPUBJIEKAEMBIX K YTOJIOBHOM
OTBETCTBEHHOCTH TV MOCTYIAOT
HACTOATETIbHBIC COBETHl WM HABS3YMBBHIC
pPEKOMEHIAIuU 0 3asBIICHUN UMU
COOTBETCTBYIOLIMX XOAATAHCTB. DTH SIBHO
HE3aKOHHBIC  TNPHEMbl  00YCIIaBJIMBAIOTCS
CTpEMJICHHEM K MHUHUMH3AIMd  PHUCKOB
HETaTUBHOMW  OICHKM CyJaMH  KadecTBa
MIPOBEJICHHBIX JJO3HAHUIA, K COKPAIICHUIO TOJIU
YTOJIOBHBIX JIEJT, BO3BPAIIAEMbBIX B IMTOPSIKE CT.
237 VIIK P®. B wuHBX cHUTyalusx
OOBHMHSEMEIC, OKa3aBIIMCh 0O€3 JTOJDKHOM
IOPUINYECKON TOMOIIM HEA0OPOCOBECTHBIX
J03HaBaTeNIed M aJBOKATOB, MOIMAIAIOT IOJ
JNECTPYKTUBHOE BIIUSHHUE «Pa30HUPAIONINXCS B

YTOJIOBHOM nporecce JKCIIEPTOBY:
POJICTBEHHUKOB,  JApY3€il,  COCIYXHBIIEB,
CITy4aiHbIX 3HAKOMBIX, aBTOPOB
COMHUTEIBHBIX HHTEPHET-0JI0OTOB, MPOYUX
HeopHUIHATbHBIX COLIMAJIbHO-CETEBBIX
pecypcoB ®W T.M., — TaKkKe aKTHBHO
MPU3BIBAIOIINX K «OTHOCHUTEIILHO

0e300JIe3HEHHOMY» BBIXOJY W3 COCTOSIHUS
YTOJIOBHOTO TIPECIEIOBAHUS  ITOCPEICTBOM
uHunmMupoBanuss Ocoboro mopsaka. bonee
TOTO, HEKOTOPHIE BCTYMAIOIIUE B yrOJOBHBIN
nporecc Mo Ha3HAUYEHUIO OE30TBETCTBEHHBIC
aJIBOKAThI CAMH ITOITAIKUBAIOT OOBHHSIEMBIX K
COTJIaIaTCIILCTBY C OGBI’IHGHI/I}IMI/I u
3asBJICHAI0 OECIIOYBEHHBIX XOIAaTaiicTB 00

Oco0oM mopsiAKE — STUM OHHU MBITAIOTCS
YKJIOHUTBCS OT BHITIONHEHUS JIUIITHEH PabOTHI:
MOATOTOBKM K  CyAEOHBIM  3aceqaHusM,
y4acTusi B HUCCIICJJOBAaHHH JI0KA3aTEIbCTB, B
MPEHUSIX CTOPOH U T. II.

A KepTBaMU yKa3aHHBIX COBETOB U
pEeKOMEHalui, pa3yMeeTcs,, dalle BCEero
CTaHOBATCS ManooOpa3oBaHHBIC,
HaxoJfIIMecs  Ha  HM3MIUX  CTYNEHSAX
COLIMATILHOW JIECTHUIIBl TaK Ha3bIBaeMbIC
MPE/ICTaBUTENN «O€AHON TPECTYMHOCTH» —
camble Oe33allUTHBIC U YS3BUMBIC, B CBSI3H C
yeM CuiIbHee JApPYTUX HYXKIAIolIuecs B
MPaBOBOM OMNEKe U KBATU(UIIMPOBAHHON
IOPUANYECKON TOMOIIM JIHIa, B TOM YHCIE
MUTpaHThI-TacTapbaiitepsl. Kak mpaBuio, He
OCO3HaBas CMbICIIA TPOUCXOMSIIETO, TaKHe
OOBHUHSIEMBIE HEBOJILHO OKA3bIBAIOTCS «BO
BIIacTH» Oojiee OCBEIOMIIEHHBIX (IO KpaitHei
Mepe,  Bblgaromux — cebs  3a  Oonee
OCBEJIOMJICHHBIX) IO, B OCOOCHHOCTH
JOJKHOCTHBIX JIUII TOCY/IapCTBA M aJIBOKATOB,
JIOBEPSIOT MOCTYTAIOIIUM OT HUX MOJICKAa3KaM.

OmrytumMyr0 poib B MPEOJOJICHUU
TaKHX npo0iem JOJKHBI UTpaTh
MpeAyCMOTPEHHBIE 3aKOHOM MIPUEMBI
MIPOKYPOPCKOTO HaA30pa 3a AESITeNbHOCTHIO
OpraHoB JO3HaHWS. Benp 3ammra mpaB H
3aKOHHBIX HUHTEPECOB Y4aCTHUKOB
J0CyIe0HOTO TIPOU3BOJICTBA SBISIETCS OJHUM
U3 TPUOPUTETHBIX HAmpaBiIeHUNl pabOThHI
MPOKYpaTypsl B chepe yroJoBHON IOCTHUIINH, a
MIPOKYPOPBI 00s13aHbI MPUHUMATH
WCYEPIBIBAIOIINE MEPHI, HAMpaBJICHHBIE Ha
yCTpaHEHHUE JOMYCKAaeMBIX J03HaBaTeNlsIMU
HapylIeHW — JaHHbIE TPEOOBAaHUSA YETKO
BBITEKAIOT W3 M. 2 mpuka3a [ eHepambHOro
npokypopa Poccuu ot 19 suBapst 2022 r. Ne 11
«O0 opranuzanuu NpoKypopcKoro Haja3opa 3a
MPOLIECCYaTbHON  JIEATEIbHOCTBIO OpPraHOB
TO3HAHUSI.

B 31011 ¢BsI3U IIPOKYpOpaM HaIJICKUT
MpenlpUHUMaTh BCE BO3MOXKHBIE YCHIIHS,
HaInpaBlICHHBIC Ha MPEIOTBPALICHHE
YAOBIIETBOPEHUS JIFOOOTO XojaTaiicTBa 00
Ocobom mopsiiKe, NPEAONPEICICHHOIO He
CTOJIbKO JOOPOBOJIBHOCTBHIO BOJIEH3BSIBICHUS
OOBHHSIEMOTO, HE CTOJBKO €ro HCKPECHHUM
corimacueM ¢ OOBHHEHHEM, HE CTOJbKO
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peaIbHBIM  ypa3yMEeHHEM MpeArnoaraeMbix
MOCIEACTBUI, CKOJBKO BO3HUKHOBEHHEM
MOI00HOTO BOJIEU3BABICHUS TIOJ BIUSHUEM
WHBIX T BBH]LY HACTOSITETTLHOM
PEKOMEHJIallK  3alllUTHUKA, HAMOPHUCTOrO
COBETa JJO3HABATEIISL, UHOTO «aBTOPUTETHOTO)
MHeHus. Kak oTMewaercs B Hay4YHBIX
nyOoJMKanusaX, HMMEHHO ero (TmpoKypopa)
OOBEKTUBHAS TIO3UIMS CIY)KUT BaKHEHUIIICH
rapaHTuei MIPaBUIIBHOTO paspenieHus
yrosoBHoro jaena B OcoboM mopsijike; KpoMe
TOTO, CIIPaBeNIUBO OOpaIiaeTcss BHUMaHuE Ha
OTpeieNICHHYIO 3aBUCHUMOCTh
COOTBETCTBYIOIIErO  CyAeOHOTO aKTa OT
IoBepus K mpokypopy [5, c. 314]. HApyrumu
CIIOBaMH, TIPOKYPOpaM MPOCTO HEMPUEMIIEMO
3aHMMAaTh MACCHUBHbBIE MO3ULUU U OCTaBIATh
0e3 BHHUMaHHS OMNPOMETYMBBIE U (WJIN)
COMHUTENbHBIE, BEpOsITHEE BCETO,
3asiBJICHHBIC 11O/ BIUSHUEM JAPYTUX JHUI]
XoJaTaiicTBa OOBHHSEMBIX O PAaCCMOTPEHUU
yroyioBHBIX Aen B Ocobom nopsiake. U yx tem
6ozee, MPOKypopaM  HEI03BOJHUTEIHHO
UTHOPUPOBATh TaKWe XOJAaTalCTBa BBHIY
MHUYHOTO pacyeTa Ha BO3MOXHOCTb HUX

HUCIIOJIL30BAHUSI B COOCTBEHHBIX MO0
KOPIIOPaTHBHBIX WHTEepecax, [JIaBHBIM
obpa3omM, B  LeIIX  YKIOHEHUS  OT

JOTIOJITHUTEILHON HArpy3KH, CBSI3aHHOM C

MOCTETYIOIUM noiIep)KaHUEM
roCyJapCTBEHHOTO OOBHWHEHUS B CyJIeOHOM
3aCCaHNU. HaHpOTI/IB, OHHU JOJI?KHBI

OCO3HaBaTh BECh TI'Py3 OTBETCTBEHHOCTH 3a
obecrieueHre 3aKOHHOCTH MPOU3BOJCTBA IO
npeApacronokeHHoMy K OcoboMy TOPSIKY
YTOJIOBHOMY JIEITY.

B cuiy MMOHSATHBIX MPUYYH
MPEAYCMOTPEHHBIE UIsl PEHICHUsI 3THX 3a]a4
MPOKYPOPCKO-HAJ30PHbBIE TOJITHOMOYHUSI MOTYT
peann30BbIBATHCS TOJIBLKO BO BpeMs
«puHATHHBIX» MPOBEPOK OIS KAITIX
HAMpaBIIEHUI0O B CYIbl C OOBHHUTEIBHBIMU
aKTaMH JTMOO MOCTAHOBJICHUSMH MaTEPHAIIOB
OKaHYMBaeMbIX no3HaHuii. Begs xomaraiicTBa
00 OcoboM mopsiIKE MTO3BOJISACTCS 3asBIIATH
TOJBKO HAUMWHAs C MOMEHTA MPEIbIBICHUS
JAHHBIX MaTepHayibl I  O3HAKOMJICHHS
0OBHHSAEMBIM U 3aI[UTHHKAM. VICKIIOYEHUIMH
SIBJSIFOTCSA ~ JIMIIb ~ YTOJIOBHBIE — Jena, IO

KOTOPBIM IIPOBOJIUIIOCH COKpaIlleHHOE
no3HaHue. B momoOHBIX ciydasx BBUAY
YCTaHOBJICHHOM 3aKOHOM
6e3anpTepHaTuBHOCTH ~ Oco0oro  mopsiaka
HUKAKUX «II0CTCJIEACTBEHHBIX» MPOLIEHUN 00
€ro NMPUMEHEHUH He TpeOyeTcs: — TaKylo poJlb,
[0 CyTH, WIPAIOT BBIpa)kaeMmble Ha Oosee
paHHUX 3Tanax MpelyCMOTpeHHblE CcT. 226.4
VIIK P® Bonen3bsaBICHUS TTOA03PEBAEMBIX O
JI03HaHUM B COKpalieHHoi ¢opme. Bmecte ¢
TEM OKOHYATEJIbHbIE PEILIEHUS O HAaIlPABICHUN
3TUX YrOJIOBHBIX JEl B CyIbl BCE pPaBHO
INPUHUMAIOTCS TI0 UTOTaM aHAJOTHMYHBIX, HO

MpeAnoararouux MEHbIIINE CPOKH
«(UHATBHBIX» TPOBEPOK.
YuuThiBass  CTOJIb ~ OTpaHUYCHHBIC

MepHUOIbl BpEMEHH, IPOKYpOpaM HEOOXOIUMO
C 0CO0OH THIATETBHOCTHIO M3Yy4aTh BCE
MOCTyMHaloIle W3  OpraHoB  JO3HAHUS
MaTepuabl MOTEHIIUATHHO
MPEIPacloiIOKEHHBIX K PACCMOTPEHHUIO B
Oco0oM mopsiIKe YrOJOBHBIX JeNl — B LEJSIX
BBISICHEHHSI psila HI0aHCOB. Tak, BO-NEPBBIX,
Mo  KaKIOMY  YTOJIOBHOMY  Jely O
MPECTYIUICHUH HEOONBbIIoN b0 cpeaHeit
TSOKECTH (pa3yMeeTcsi, TOMHMO YrOJIOBHBIX
7iell, OKAHYUBAEMBbIM C OOBHUHUTEIBbHBIMU
MMOCTAHOBJICHHUSIMH) HA/JIC)KUT BBISICHITH, HE
3asIBJISTIOCH JIM MPUBJIEKAEMBIM K YTOJIOBHOI
OTBETCTBEHHOCTH JIMIIOM XOAAaTaliCTBO 00
Ocobom mopsiake. s storo Tpedyercs
BHUMATEIbHO  HW3y4aTh  MIPOTOKONI  €ro
O3HAKOMJIGHHS CO BCEeMHM MaTepuaiamMu
OKOHUYEHHOTO TMPOU3BOJCTBOM JO3HAHUS WIIH
npenBapuTenbHoro cienctsus. K cioBy, B
MIPaBONIPUMEHHUTEIHLHOM MIPAKTUKE
BCTpEUaIoTCs cly4au BBIPAXECHUS
BoJIeu3bsiBIeHUH 00 OcoOoM mopsake HE B
NpSAMO TPETYCMOTPEHHOM 3aKOHOM YCTHOM
¢dbopMe ¢ oTpakeHHEM B JAHHOM MPOTOKOIIE, a
MOCPEACTBOM OTJIEIBHOTO JTIOKYMEHTA,
MOJANUCAHHOTO  OOBUHSAEMBIM  (MOpoH  —
OOBHHSIEMBIM M 3aIIUTHUKOM). B 3TO# cBs3M
IPOKypopy He cieayeT 3a0bBaThb O
JMCTIO3UTUBHOM TIPHPOJEC TaKMX OOpaIieHui,
TO €CTh HCXOOUTh U3 HEIOMYCTUMOCTH
MCTOJIKOBaHUS CTOJTb HE3HAYUTEIbHON
MOTPEIIHOCTH KaK JIMIIAIONIEH OOBHHSEMOTO
npaBa Ha OcoObIi TOPSIIOK [6, C. 25].
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Bo-BTOpBIX, B OTCYTCTBHE B
MaTtepuagax I0J00HOT0 YTOJIOBHOTO Jerna
xonaraiictBa 00 OcoOoM MopsiaAKe MPOKYPOPY
HGOGXO[[I/IMO YCTaHaBJIMBATb, JOBOJUJIUCH JIU

BoOOImE [0 OOBHHAEMOI'O CBEIEHUS O
BO3MOXXHOCTH  OOpaTUTBCS C  YKa3aHHOU
npoceOoii. Ilo kpaifHe Mepe, HYXHO

yOexIaTbCsi B HAJUYUU COOTBETCTBYIOIICH
3alucu B MPOTOKOJIE O3HAKOMJICHHSI C
MaTepuajlamMM  YroJoBHOro jena. Benp
YKJIOHEHHUE JI03HABaTeNsl WK CJIE0BATENs OT
UCTIOJHEHUS  JAaHHOM  OO0s3aHHOCTH  —
ropoputcsa B 1. 4 nocraHoBieHus [lienyma
Bepxosnoro Cyna P® ot 5 nexabps 2006 r.
Noe 60 «O mpumeHeHHWH cyaaMH 0co00ro
HopsKa cyaeGHoro pa3buparenbcTBa
YTOJIOBHBIX JeN» — CledyeT pacleHUBaTh B
KauecTBE HapyLICHMs MpaBa Ha 3allUTy U
CUUTaTh OCHOBaHHWEM Ul PEBEPCHUPOBAHUSA
YTOJIOBHOTO Jiela IPOKYpOpy B TOpSAKE
cT. 237 VIIK P®. [TosToOMy B KaKJIOM Cily4dae
YCTaHOBJIEHHS TAKOTO HapyLIEHUs POKYpOpPY
HAJJICKUT BO3BpallaTh MOJTy4YeHHBIE
MaTepHalbl HAYaJbHUKY OpTraHa JO3HAHUS IS
yCTpaHEHUSs! BBISIBICHHBIX HEJJOCTATKOB.
B-tpetpux, mpokypopy  HamgoOHO
oOparmiath 0c000€¢ BHUMaHUE Ha COOTBETCTBUE
(bopMyIHpPOBOK OOBHHEHHSI, YCTaHOBICHHBIM
B XOJ€ [03HaHUS WU MpPEIBAPUTEIHLHOTO
CIIEICTBUSL OOCTOSITENHCTBAM — TOJBKO B
Cllydasix MOJIOOHBIX COOTBETCTBUHN COTJIacUs
OOBHUHSIEMBIX C BBIIBUHYTHIMH B OTHOIICHHUH
HUX  OOBMHEHHSMHU  MOTYT  CUUTAThCS
JOMYCTHUMBIMH, MPUEMIIEMBIMH TUTS
paccMoTpeHHsi yrojoBHbIX Aenl B Ocobom
nopsiake. Torma Kak B HMHBIX CHUTYaIUAX
MPOKYpOpaM OCTaeTcsl JMIIb BO3BpaUIaTh
MOCTyNAIOIIME  MaTepuanbl  HadyaJIbHUKaM
OpraHoB  JIO3HAHUS JUIsI  IPOU3BOJCTBA
JONOTHUTENBHBIX ~ pPAcCleOBaHUN  WiIH
KOPPEKTUPOBOK  OOBMHEHUU TMOCPENCTBOM
MIEPECOCTaBICHUSI OOBUHUTENBHBIX  aKTOB,
JIOTIONIHUTEIBHBIX ~ O3HAKOMJIGHMM JIMII  C
HOBBIMH  MaTepuajJaMd U TOBTOPHBIX
pa3bsSICHEHUH TpaBa XOJAaTaCTBOBATh 00
Ocob6om nopsiake. Bnpouewm, B yacTu Hag30pa
3a OpraHaMH JJO3HAHUS CYIIECTBYET €Ile O1MH
IIPaBOBOM pbIYar: CcoOmJIaCHO 4. 2 cT. 226
VIIK PO MPOKYPOpY JTI03BOJIEHO

CaMOCTOSITENTFHO HCKIIIOYUTh W3 OOBHHEHUS
OTJIENbHBIE MYHKTBI — B TaKUX CIy4asx
MTOBTOPHOE pa3bsiCHEHUE npaBa
X0J[aTaliCTBOBaTh 00 0COOOM HOpS/IKE YKe HE
Tpedyercs.

Kpome Toro, nmpokypopy HEOOXOAMMO
MPOBEPATH TOYHOCTH  YTOJIOBHO-TIPABOBOM
OLICHKU (xBamudukanun)
WHKPHUMUAHUPOBAHHBIX OOBUHSIEMBIM
npecrymieHnii.  [loMmumo mpouero  Ttakas
MOTPeOHOCT,  OOYCITaBIMBAETCS  YETKOM
3aBUCUMOCTBIO BO3MOXXKHOCTH TPUMEHEHHUS
Ocoboro mopsinka oT (GopMaabHON TSHKECTH
nessHus. [loaToMy B ciiydae BBISBICHHS
HEBEPHOH, B TOM UHCIE€ 3aHWKEHHOU
KBATU(UKAIIMK TPECTYIUICHUS TPOKYPOPY
OIATH-TAKH K€ TpeOyeTcs  BO3BPATUTH
YJrOJIOBHOE  JIeNI0  HAYalbHUKY  OpraHa
JO3HAHUSl Ui YCTpaHEHWs JOMYyHICHHBIX
OLINOOK.

W, B-4eTBEpPTHIX, OCTAETCS CKa3aTh
HanOonee BaxkHoe! M3ywas wmarepuaibl
KQXJIOTO IOJJICKAIIETO HAMpPaBICHUIO B CYII
s paccmorpenuss B Ocobom  mopsake
YJrOJIOBHOTO  Jefla,  HPOKypop  00s3aH
YCTAaHOBUTh HAMYHME TPABOBBIX YCIOBUI
TaHHOM  (OpMBI  peanu3anuu  CyaeOHOM
BJACTH, TIJIaBHBIM o0Opa3oM yOeauTbcs B

[O/UIMHHOM ~ COTJIaCHM  OOBHHSIEMOTO  C
O00OCHOBAaHHOCTBIO W CIIPAaBEIJIMBOCTHIO
OOBMHEHMs, B YETKOCTH TIIOHHMaHHSA WM
XapakTepa U TOCJIEICTBHM  3asiBIEHHOTO
XomaTaiicTBa, B JOOpPOBOJIBHOCTH |
IIPEIBAPUTEILHOM 00CYXJIEHUH c
3aIIUTHUKOM  CBOETO  BOJICH3BSBICHUS.
[Ipexne Bcero, Takue CBEIEHHS MOXHO
HNOYEPNHYTh M3  CaMHUX  MaTepualioB

YTOJIOBHOTO JI€JIa: U3 MPOTOKOJIOB JOMPOCOB
JUIla B KAauecTBE IOJ03PEBAEMOro, W3
MIPOBOJIUMBIX C €r0 Y4aCTHEM OYHBIX CTaBOK,
NpOYMX  CJIEACTBEHHBIX  JACHUCTBUH, U3
3as8BJICHHBIX MM XOHATalCTB M HOJAHHBIX
XKano0, U3 XapaKTepU3YIOIINX €ro JWYHOCTh
CIPaBOK, BBIMUCOK M JIp., U3 MPOTOKOJIOB
JOTIPOCOB WHBIX JIMII, U3 IPYTUX JTOKYMEHTOB.
A 0c000 B3HAUYUMBIMH JTH TPOKYPOPCKO-

HaJ30pHBIE MEPHl  MPEACTABISAIOTCS IS
«(hUHATEHBIX MIPOBEPOK MaTepuaioB
COKpAIIICHHBIX JIO3HAHWH, MOIJIEKALIUX
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HalpaBJICHUIO B CyIbl AN PacCMOTPEHHs B
Ocobom mopsnke ©6e3 moTpeOHOCTH B
3adBJICHUM  OOBHMHSAEMBIMH  CIELHAIbHBIX
npolIeHuil o aHHoi Gopme npaBocyaus. Kax
TOBOPWJIOCH BBILIE, BBUJY YCTAHOBJICHHOH B
9.1 cr. 2269 VIIK P® o6s3arenbHOCTH
Ocoboro nopsaka s TAKUX YTOJOBHBIX A€
IIaHCBl €r0 IPHUMEHEHUS ONPEIEISIIOTCS
HCXO0/1s U3 3aKOHHOCTHU CaMOT'0 COKPAIEHHOTO
JO3HaHMs, B YAacCTHOCTUM IIPABOMEPHOCTH
peleHust 00 ero NpoBeAeHUH, JOCTaTOYHOCTH
COOpaHHBIX PaBOOXPAHUTEIHHBIMH
OpraHamu CBEJICHUH U T. 1.

Bmecte ¢ Tem, BBuAY LENOro psnaa
IIPUYMH Pe3yJIbTaThl «<KAOMHETHBIX» U3y4EHUI
YKa3aHHBIX MaTepUaoB JAJEKO HE BCeraa
MO3BOJISIOT chopMHpOBATH JOJKHOE
MpeicTaBiIeHHe OO0 OTHOLICHUH JIHIA K
BBIJIBUHYTOMY B OTHOILIEHHH HETO OOBUHEHHUS,
O peasbHOCTH JIMOO MHHUMOCTH JPYTHX
npenycMoTpeHHblx ans Ocoboro mopsaka
IIPaBOBBIX yCJIOBHW. M B 3TON CBA3M MHOTAA
BO3HHKAeT MOTPEeOHOCTh B JMYHOW Oecere

IpoKypopa ¢ OOBHHSEMBIM — B LEJIX
MOJIy4YEHUsI OTBETOB HAa  BO3HUKAIOLIUE
BOIIPOCHI IIOCPEICTBOM BepOAILHOTO

obmenus. K crioBy, mogoOHbIe MPUKIIATHBIC
TEXHOJIOTUU  aKTUBHO  HCIIOJNB3YIOTCA B
MPaKTUKE PYKOBOJIUTENIEH M COTPYIHUKOB
psiga paloHHBIX, TOPOACKUX (TIPUPABHEHHBIX )
MPOKypaTyp, HEe OOpPEMEHEHHBIX OOIBIIMMHU
MOTOKAMH HAIMPABISIEMBIX B CY/A YTOJOBHBIX
JIell, TO €CTh WMEIOIMX IOJJUHHEIC
BO3MOYXHOCTH JJOCKOHAJIBHOTO M3yYEHHS BCEX
JeTaNe TMomajaloluXx K HUM MaTepHasoB
OKaHYHMBaE€MbIX JO3HAHUM. HUcnomuss
YCTAHOBJICHHBIC 3aKOHOM TMIPEAMHUCAHUS O
BPYYEHUU KOMHI OOBUHUTEIBHBIX AKTOB U
IMOCTAHOBJICHUH, Takue MIPOKYPOPCKHUE
pabOTHUKM 3a4acTyl0 NPAKTHKYIOT JINYHBIC
BCTPEYH C OOBHHSIEMBIMH, B XOJI€ KOTOPBIX
dbopMupyrot Oonee 00BEKTUBHBIE
MPEACTaBICHUSI 00 WX OTHOUICHWUH K
BBIIBUHYTBIM OOBUHEHUSM, O TOHUMaHUN UMU

XapakTepa W TMOCIEACTBUN  3asBIICHHBIX
XOJaTalCTB, 0 T0OPOBOIBHOCTH U
MIpEABAPUTEIILHOM o0CyXKIeHUU c

3allilUTHUKaAMH JaHHBIX BOJICU3BSIBIICHUM.

[IpaBma, B chydasix ypa3zymeHUs
¢dakToB  3a0myXaeHHs ~ OOBHHSEMBIX B
HeoOoxomumoct  Ocoboro mopsiaka MO0
BbIOOpa 3TO (QopMbI peann3zanuu cyaeOHOU
BJACTH TOJX  BIUSHHEM  JIPYTHX  JIHII
IPOKYPOPHI OOBIYHO CTpeMSTCA K
BO3BPAIICHHUIO YTOJIOBHBIX B OPTaHbI IO3HAHUS
o JOOBIMH, B TOM YHUCJIE HaTyMaHHBIMHU
npeioramu. Ilpu 3TOM BIOJHE OYEBHIHO,
YTO MTOCTYIATh TAKUM 00pa30M YMECTHO JIUIIb
C MarepuajaMH COKpAIleHHBIX JIO3HAHH.
Torna kKak 1Mo OCTaJbHBIM YTOJOBHBIM JIeJIaM
BBUTY OTCYTCTBUS COOTBETCTBYIOIIIX
MOJIHOMOYU I oJ00HBIE CIOCOOBI
MIPOKYPOPCKOTO pearupoBaHHS
MPEJCTABISAIOTCS HE BIIOJIHE TPABOMEPHBIMHU —
CIWHCTBCHHO  JIOMYCTUMBIM  «OTBETOM»
MPOKYpaTypel Ha  HapylmieHHWs  yCIOBHI
uHUIIApoBaHusT Oco0oro mopsiaKa MOXKHO
MPU3HATH JUIIIb MOTHBUPOBAaHHBIE
BO3PAKCHHUS TPOTUB €ro  IPUMEHEHHS,
KOTOpBIE€ HAJJICKUT BBICKA3bIBaTh B aJpec
cyga: 7au00 BO BpeMsl TIPEABAPUTEIHHOTO
CITyLIaHusl, TM00 B XO/€ B MOATOTOBUTEIHHON
94acTH OCHOBHOTO 3Tara cyAeOHOro mporecca,

au00  ONHOBPEMEHHO C  OTJIalllCHHEM
OOBUHEHHS.
Bo-MHOrOM MMEHHO [I03TOMY

CIEeNYIOMUNA, TO €CTh CYACOHBIM 9Tam
peanu3auud TPOKYPOPCKUX TMOJHOMOYHM IO
MoJIeKaUM  paccMoTpeHruto B Ocobom
MOPSIIKE  YTrOJIOBHBIM ~ JIeJlaM  HE MOXET
BOCIIPMHUMATBHCA B KauecTBE  MYyCTOM
(dhopManbHOCTH, a COOTBETCTBYIOLIME
IMOCEIICHHS MPOKypopamu CynneOHBIX
3aceJaHuii — B KayecTBE OECCMBICICHHOIO
BpeMsnpoBoxkAeHus. Hamporus, B cuiy
IOpUJIMYECKOH  TPUOPUTETHOCTH  HUTOTOB
MPaBoOCYIUS nepen pe3yJibTaTaMu
JI03HABATEIbCKOM ACATEIbHOCTH, C OJHOHU
CTOPOHBI, W CHEeUU(PHUKH PaCCMOTPEHUS
yrosioBHOro nena B OcoboM mopsiike, B TOM
YUCca€  OFPAHMYECHHOCTH  BO3MOKHOCTEH
00>KaJOBaHUSI TPHUTOBOPOB — C JIPYroi
YYaCTBYIOIIIUM B TMOJOOHBIX 3aceJaHUsIX
MPOKYPOPCKUM  pabOTHHUKAM HAIJICKUT
OTHOCHUTCS K BBIIIOJHCHHIO CBOCH MHMCCHH C
ITOBBIIICHHOMN OTBETCTBEHHOCTBIO, v
MOJJTMHHBIM ~ OCO3HAaHWEM TIOTPEOHOCTH B
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pa3syMHOM OajlaHce MEXIy MyOJUYHBIMU |
YaCTHBIMH MHTEpPECaMH, MEXAY OYEBUIHBIMU
BBITOJIAMHU OT YIPOIIEHHS TpolecCyabHOM
(hopMBI u 3alHUIIEHHOCTHIO npas
0OBHHSAEMOTO.

B 3aBepiieHne ocraercs JIMIIb YIIOBAaTh
Ha npodeccuoHanu3M, MpPaBOCO3HAHUE U
OTBETCTBEHHOCTh ITPOKYPOPCKUX PAaOOTHUKOB,
Ha  TOCTOSHHOMY  TOBBILICHHIO  UMHU
KBaIM(UKAIIMK W COBEPIICHCTBOBAHUE
MacTepcTBa KaK HEOOXOAWMBIX  YCIOBHI
HaJJIEKAILEr0 OCYINECTBIECHUS HaA30pa 3a
o0ecrieueHrneM 3aKOHHOCTH Ha 3aBepLIatoIeM
JTane JO3HaHUS 1O YroJIOBHOMY JIETy,
MpenoiaraeMoMy K JalbHenemMy
paccmotpernio B Ocobom mopsinke. Bens
HECMOTpsI Ha BbITeKaromue u3 4. 1 cr. 11
VIIK P® 00s3aHHOCTH OpraHoB 03HAHUA IO
0o0eCredeHno MpaB  MOJ03PEBAEMBIX U
OOBHHSIEMBIX,  HEB3Wpass  Ha  y4acTHe
3alIUTHUKOB, HE3aBUCUMO HHU OT KaKUX MHBIX
00CTOSITENTLCTB, UMEHHO OHU — TPOKYPOPHI —
SIBJIIIOTCSI OCHOBHBIMU ITYOJINYHO-ITPABOBBIMU
rapaHTamMy HaJJeXKallero BOIUIOMICHUS B
n0Ccy1e0HOM TPOU3BOJACTBE IO YrOJOBHOMY
neny ycraHoBieHHbIX cT. 2 Koncturynuu PO
TpeOOBaHUM, NPEINUCHIBAIOIINX  CUHUTATh
JUYHOCTh C MPUCYHIMMHU €M TmpaBaMU U
cB00OIaMU BBICIIEH IIEHHOCTHIO POCCUHCKOTO
rocygapcTBa; UMEHHO UM — MPOKypopam, —
KaK HEeMOCPEJICTBEHHO OTBEUAIOIIUM 33 PEXKUM
3aKOHHOCTH  TIPEJCTABUTENSAM  MTyOIHMYHOMN
BJIACTH HAJICKUT CIocoOCTBOBATH
MPU3HAHUIO, COOJIOJCHUIO W 3allUTe MPaB

MIPUBJIEKAEMBIX K YTOJIOBHOM
OTBCTCTBCHHOCTH, HO HpI/I 9TOM XKCJIAKIINX
ObITb OcyxacHHbIMH B (OcoboM mopsiake
JTIIOICH.
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Annotation. This article provides a comprehensive analysis of the phenomenon of modern
bullying in the context of its evolution under the influence of digital technologies. The authors explore
the transformation of traditional forms of psychological and physical violence into new, hybrid forms
of cyberbullying, including trolling, cyberstalking, doxxing, hating, and organized harassment on
social media. A critical analysis of existing definitions of bullying in psychology, pedagogy, and
jurisprudence is conducted, identifying their contradictions and gaps. The article focuses on the
challenges of qualifying the actions of aggressors under current Russian legislation: the lack of a
unified definition of the crime of "bullying" and the difficulties in distinguishing between

administrative offenses and criminal offenses.
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«Campblil CTpalIHblii Bpar — 3TO Bpar,
JUI0 KOTOPOTO THI HE BUIUIIBY, — IHCAT
®. M. JlocTtoeBckuil, Hccienysa HNpUPOLY
cTpaxa u Hacumus [1, ¢. 156]. B uudporyro
AMOXy ATOT adopu3M oOpeTaeT HOBOE,
37I0Belllee 3ByuaHue. Bpar coBpeMeHHON
XKEepTBbl OyJUIMHTa YacTo JeHCTBUTEIBHO
JUIICH JTUIA — OH CKPBIBAETCS 32 aHOHUMHBIM
aBatapoMm, JeWcTByeT W3  Oe3omacHOM
OUCTaHIIMA  JKpaHa, a  ero  yAapsl
OoOpyIIMBAIOTCS HE B LIKOJBHOM JBOpE, a B
caMOM HHTHUMHOM TMPOCTPAHCTBE — Ha
CTpaHUIIe B COLIMaIbHOMU CeTH, B
MECCEH]IKEpe, B KOMMEHTAPUAX MOJI JINYHOMN
dboTorpadueii.

Tepmun «bymmmary (ot anria. bullying
— TpaBis, 3amyruBaHue) U3 JIOKaJIbHOU
POOIeMBI y4eOHOTO KOJUIEKTHUBA
MpeBpaTuicss B MaclITaOHBIA COLUAIbHO-
MPABOBOM BBI30B, MPUOOPETS TOJl BIUSHUEM
TEXHOJIOTUH Tepelaydl JTaHHBIX C IMOMOIIBIO
cetn IHTEpHET HOBBIE, U3OLIPEHHBIE (DOPMBEI,
KOTOpBIE 3aKOHO/IaTENb 3a4aCTYIO HE YCIIEBAET
OCMBICTTUTD U aJI€KBaTHO OLIEHUTb.

N. H. Ozepos u K. 1. O3epoB B cBOEM
UCCIICIOBAaHUHM OTMETWIH, 4YT0 «MHTEepHET
CTaJl HE TOJBKO TJIOOAIBHOW IIaTHOPMOi
KOMMYHHUKAIlUd, HO W HOBOW CpENOH, Irae
bopMHUPYIOTCS KAa4eCTBEHHO WHBIE (DOPMBI
MEXJIMYHOCTHOTO U COLMAJIBLHOTO HACUIIUS»
[2, c. 47]. Takue yuensie, kak B. @. Bactokos,
C. B. Pactoponos u J[. ®. ®nops coBepiIeHHO
CIpPaBEeUIMBO  OTMEYalOT, YTO  IPOIECC
nH(pOpPMATHU3ANNA  «KAPAUHAIBHO HW3MEHHI
CHOCOOBI B3aUMOJIEUCTBUS MEXIY JIIOJIbMHU,

rocynapctBom u  OusHecoM.  Ceromus
1udpoBbIe TEXHOJIOTHH MO3BOJISIFOT
MTHOBEHHO 0OMEeHUBaThCS JTAHHBIMH,

ABTOMATHU3HPOBATh CIOXKHBIC TIPOIECCHl H
NPUHUMATh pEUICHHWsS Ha OCHOBE aHajm3a
0opImux 00beMoB HHpopMarum» [3, . 5].

VYd4eHble W TPAKTUKH COJHUIAPHBI B
TOM, 4YTO B CHCTeME Mep OOphOBI C
MPECTYIMTHOCThI0 HanboJjee NEeHCTBCHHBIMH B
HACTOSIICC BpeMA ABJIAKOTCA
WHPOPMAIMOHHBIC TEXHOJIOTHUH,
MTO3BOJISIFOIINE UCTIONIh30BaTh MPU PACKPBITUU
U paccielOBaHWM YTOJIOBHBIX JIeNl Camble
AKTYaJIbHBIC JOCTUKCHHUA HAYKH W TCXHUKH.
[4, c. 294].

AKTya.HBHOCTb TEMBbI HaIIero
UCCIIC/IOBAaHMsI  OOYCIIOBJIEHA  COYCTAHHEM
HECKOJIBKUX TPEBOXKHBIX (PaKTOPOB.

Bo-mepBbIX, 3KcmaHcHs OyJUTMHTa B
1M (poBYIO Cpey MpUBETa K €ro paJuKalbHON
JIEeMOKpaTHU3allu1 " YCUJICHHIO
ACCTPYKTUBHOI'O INOTCHIHAJIA. Ay,Z[I/ITOpI/I}I
TPaBIU CTaja TI00aTLHOM, a e IMOCIIEACTBUS
— TIepMAHEHTHBIMH, TaK Kak LU(POBOI
KOHTEHT MPAKTUYCCKH HEBO3MOXHO
MOJIHOCTBIO  yIAJIUTh. B »ToM KkoHTEKCTE
npasbl C. B. Tumodees u 2.10. [TopoxoBoii B
TOM, YTO BEKTOpP POCCHUICKOIO TOCYAapCTBa,
HaTpaBJICHHBIN Ha a/Ian TaIxIo
OTEYEeCTBEHHOT'O 3aKOHOATEIHCTBA K
COBPEMEHHBIM BBI30BaM U yrpo3am mudpoBoi
NPECTYIMHOCTU «IIPUHOCUT ITOJIOKUTCIILHBIC
pe3yIbTaThl, HO HE B IOJTHON MEpEe UCIOIb3YeT
UMEIOIIIUECS]  pe3epBBl B OpraHHU3aIlluu
WCTIOJIh30BAHUS BCETO MOTEHIHala
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WHCTUTYTOB TPaXXJIaHCKOTO oOIecTBa» |[35,
c.224].

Bo-BTOpHIX, HaOJIroqaeTcs
HOPMATUBHBIN BaKyyM U TEPMHUHOJOTHYECKAs
nyranuia. B poccuiickoMm mnpaBe OTCYTCTBYET
€IMHOE TOHATHE  «OYUIMHT», a  €ro
MPOSBIICHUS pa30pocaHbl IO pa3HbIM, YaCTO HE
MPUCTIOCOOTCHHBIM ~ JJIT  3TOTO  CTAaThsIM
Komekca  Poccuiickoit  ®epepanmu 00
aJIMUHHUCTPATHBHBIX MIPABOHAPYIIICHHUSIX
(manmee — KoAIl P®) u YronoBHoro koaekca
Poccwuiickoit @enepannu (nanee — YK P®D),
YTO 3aTPYAHSIET IPABOIPUMEHEHHUE U 3aIIUTY
MOCTPAAABIINX.

B-Tpetbux, cHUCTEMHBIN
npobiemMbl  TpeOyeT BbIXOIa
UCKITIOYUTENIbHO ~ KapaTelIbHOTO  IMOAX0ja.
Heo0Oxomuma WHTETpaIus MIPABOBBIX,
MeJarornyeckux, MICUXOJIOTHYECKUX u
TEXHOJIOTUYECKMX  Mep I CO3JaHus
KOMIUIEKCHOM CHCTEMBbl MPOPUIAKTHKU U
MPOTUBOACUCTBUS,  TaKXKe  IOCTOSHHOTO
MOHHUTOPHHTA pa3BUTHS ¢dbeHomeHa
«OynmauHTY. 31eCh YMECTHO MPUBECTH TOYKY
speansi O. II. I'pubynoBa u B. A. Kochix,
KOTOpBIE BEPHO YTBEPKAAIOT, UTO «H3 YHCIA
MEPEYUCIICHHbIX ~ MEPOIpPHUATHI  MMEHHO
HaOII0IeHNE 32 COOMIOACHIEM 0053aTeIbHBIX
TpeOOBaHUH SABJSETCS HAIIPABICHUEM PaOOTHI,
CBSI3aHHBIM c HCIIOJIb30BaHUEM
MH(OPMALIMOHHBIX TEXHOJIOTHi u
aBTOMATU3HPOBAHHBIX cHUCTEMY [6, c. 148].

B HACTOSAIIEM HUCCIIEIOBAHNU
OCYIIECTBIIEH KOMIUTCKCHBIN aHaIm3
COBPEMEHHBIX  BHUJOB  «OYyJUIMHTa»  JUIs
BBISIBJICHHMSI ~ KJIFOYEBBIX  MpoOieM  Ux
KBaIM(UKAIIMM B paMKax JAEeWCTBYIOIIETO
POCCUICKOTO 3aKOHOIATENIbCTBA U pa3paboTKa
HAay4yHO OOOCHOBAHHBIX TPEUIOKEHUN 110
COBEpIIICHCTBOBAHUIO IPaBOBOTO
peryaupoBaHus B JaHHOU cdepe.

Bynnusr B dopme MmKOIBHON TpaBiu,

XapaxkTep
32 paMKu

J0JATo€  BpeMs  BOCIpPUHUMANCA  Kak
HeI/I36€)I(HBII>'I QJIEMCHT conuaJIin3alnuu
MOJIPOCTKOB, OJTHAKO COBpEMEHHbBIE
HUCCIIEJOBAHUS JEMOHCTPUPYIOT €ro
JNECTPYKTHUBHBIA W 4acTO  MPECTYMHBIN
Xapakrep.

Opontonusi  «OyJUIMHTa» B 3IOXY
U POBBIX TEXHOJIOTUI 3HAYUTEIBHO
pacivpmiia ero MoHsATHe U Npruodpena HOBYIO
bopmy — KuOEpOYIIIMHT, — YTO 3HAYUTEIHHO
obocTpwio mpoOseMy, BBIBEAs TPaBIIO 3a
CTeHbl 00pa3oBATENbHBIX YUPESKACHUH U
clenaB €€ KpYIJIOCYTOYHOM W TOTalbHOU
[7,c.7].

B »3Tux ycnoBusSX, OTCYTCTBHE B

POCCHUICKOM  3aKOHOAATEIbCTBE  €IMHOIO
MOHSITUHHOTO arnmapara u
CHEIUATU3UPOBAHHOIO  COCTaBa,  IMPSAMO

KPUMHHAIM3UPYIOWET0 «OyJIMHI», CO3IaeT
[IPaBOBOM BAaKyyM, 3aTPYJHSIOIIMNA 3alUTy

KEPTB W  TPHUBICYCHHUE BHHOBHBIX K
OTBETCTBCHHOCTMH.

B 3TOM HUCCIIEIOBAHNU
HpoaHaJII/IBI/IpOBaHBI COBpeMeHHble BU/IbI

(dheHoMeHa OyJUIMHTA, MPEANPUHATA TOIMBITKA
BBISIBUTH IPOOENBI B UX NMPAaBOBOW OLEHKE U
dbopMynupoBaHue MpeI0KEHU I o
KOMILUIEKCHOMY PEIIECHHIO MPOOJIEMBI.

B HAy4yHOM  JUTEepaType  MOJ
«OyIIMHTOM»  TIOHMMAeTCSi  arpecCHUBHOE,
HaMEepeHHOe u CUCTEeMaTUYECKU
MOBTOPSAIONIEECS TMOBEICHUE, pealln3yeMoe B
YCIIOBUSIX HEpAaBEHCTBA BJIACTU WU CHUJIbI

(8, c. 184].

Knaccnuecknii OyJUTHT
nojapasaensercs Ha (¢usnueckuid (moodow,
nopua HMMYIIECTBA), BEepOATHHBIN
(ockopOneHus, yrpo3sl) H©  COIHAIBHO-
TICUXO0JIOTHYECKUH (0OMKOT, pacIpOCTpaHCHUE
CIIyXOB).

Homunupyromei popmoit B XXI Beke
cragx  KuOepOymIMHr  —  TpaBiId  C
UCIOJIb30BaHUEM  LHU(POBBIX  TEXHOJOTUI
(uaTEepHETA, MOOWIBHOW  cBs3HM). Kak
cnpaBemuBo otmewaer C. H. Maiiopos,
KHOEpOYIITUHT oOnagaer psaaoM
cnenuuIeckux YepT, YCYryOJsIomux ero
MOCJE/CTBHUS:  AaHOHMMHOCTb  arpeccopa,
MIHOBEHHOE U MAacCOBOE€ paclpOCTpaHEHHUE
KOMITIPOMETHUPYIOIIEH uH(pOopMaIuy,
OTCYTCTBHE BPEMEHHBIX U MPOCTPAHCTBEHHBIX
TpaHUIl, YTO JUIIAET XEPTBY «0OE30IacHOrO
yoexumay [9, c. 7].

[losiBneHne couuanbHbIX CETEH B
Nutepnere B Havasie XXI Beka MOpoauiio
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Tako (EHOMEH Kak
KubepOymmunr — HCII0JIb30BAHNE
MH(OOPMALIMOHHBIX ¥ KOMMYHHUKATHBHBIX
TEXHOJIOTUI (2meKTpOHHOM [IOYTHI,
cmaptdoHoB, HWHTepHeTa, TaHKETOB) A
CO3HATEJIbHOTO, CUCTEMATUYECKOTO,
arpeccUBHOTO TMOBEACHUS HWHAMBUAA W/WIH
TPy, 1IEJIEHAIIPaBJIEHHOT O Ha
OCKOpOJIeHUE U YHI)KEHUE APYTUX JIIOJIEH.
Poccuiickuii  uccnenoBaTenb J1aHHOMN

«KUOEPOYILTHHT Y.

templ E.C. Edumoa maer crnenyromiee
onpeerIeHue KuOepOyIUTHHTY:
«KUOEepOyIITUHT — MpeCieI0BaHNE
SJICKTPOHHBIMU COO6H_IGHI/I$IMI/I, KOTOPBIC
OCKOpOJIAIOT, YHIKAIOT, 3aITyTUBAIOT
nonyyarenss  npu  noMomu — MHTepHer-

cepBUCOBY». Tak Kak OOJIBIIYIO YacTh HOBBIX
nojp3oBareneid MHTepHeTa COCTaBIAOT AETH
U MOJIPOCTKH, Ha HUX MOXET ObITh HampaBieH
KUOEpOYIITMHT CO CTOPOHBI B3pOCIHBIX, a
TaK»Xe cBepCcTHUKOB [10, c. 65].

B xnure «KubepOymnunr: ByamuHr B
nudposom Bekey» Pooun Kosanscku, Chro3an
JlumGep, Ilatpucusi ArarcToH BBIICTHIN
cnenyromue Buabl Oymmnra [11, c. 122]:

1. @mnetimunar (ot anrn. flame -—
«mIamsi») — 9TO KHUOepOYJUIMHT, KOTOPBIMA
HAYMHAETCs ¢ OCKOPOJICHUH M IepepacTaeT B
OBICTPBIA OOMEH peruinkamMu (OOBIYHO Ha
CTpaHUIaX B COLMAIIBHBIX CeTAX).
Kubepcrankuar wim kubepxapaccMeHT 6ojee
XapakTepHbl JUIA B3pociblx. HesaBucumo ot
Pa3HOBHJIHOCTH KHOEpOYJ/UIMHTa, BCE BHIIBI
MHTEPHET-TPaBIH 00bEJMHEHBI 001l eNbI0
— YXYJIIEHHE OOIIETO COCTOSHUS KEPTBBI HIIN
pa3pyLIECHHE €€ COLMATIbHBIX OTHOIIECHUH.

2. XapaccMeHT (0T aHrJI. — harassment
—  «IPUTECHEHUE») — arpeccUBHbIE H
HAaCTOWYMBBIE BBICKA3bIBAaHUSI U TOCTYIIKH,
aJipeCHO HAMpaBJICHHBIC, BBHI3BIBAIONINE Y
YesloBeKa BOJIHEHUE U CTpecC.

3. I'pucepst (ot anrm. - griefers) —
OHJIAafH-UTPOKH, HAMEPEHHO MpeceayIolue
OPYTHUX UTPOKOB TUISE paspyeHus
YIOBOJICTBUSL OT WIPhl C TPUMEHEHUEM
pyrareinbCTB, MOLICHHUYECKUX JCHCTBUH,
OJIOKMPOBKOW UTPBHI.

4. Kubeprpommn  (oT aHri. —cyber
trolls) — myOnukamus wHQOpMANUU B

WuTtepHere, KOTOpast SIBIISICTCS
HE/IOCTOBEPHOM WJIM HEA0OpOKEeIaTeNbHOM,
KOTOpast BBI3BIBACT AMOITMOHATbHBIC
BOJIHCHUSL.

5. Kubepcrankuar (ot aHTJI.
— cyberstalking) — BBICIEXKHBaHUE KEPTBBI
KuOepOysImHra ¢ momomiplo MHTepHETA 1M
CTELUAIBHOTO MPOrPAMMHOI0 00eCIIeUeHusI.

6. Jluccunr (ot anra. — denihration
«obeclieHUBaHKUE») — MyOIMKaIUs 3aBEIOMO
JIO)KHOW HMH(pOpMalUM, MOpoYaIie 4ecTb
JOCTOMHCTBO YEJIOBEKa.

7. CexkctuHr (OoT aHri. — sexting) —
nyosnukanus ¢ororpaduil M Buaeo3zanucen
WHTHMHOTO COJICPKaHWUS.

8. boiikor (oT anrm. —boycott) —
MOJTHOE HTHOPHUPOBAHUE )KEPTBHI, yIAICHUE U3
4aToB U Oecesl.

9. Xenmucienuar (ot aHTJI.
— happyslapping) — ¢usnyeckoe Hacmime K
CIIy4YailHbIM MIPOXOKUM. B nepeBoae
«CYACTIINBOE XJIONIAHBE. HaszBanue
MOSIBIJIOCH TIOCJIE psiia CIydaeB B METPO
AHrMmM, KoOrga  TOAPOCTKA  HW30HMBaIU
CIlyJailHBIX TIPOXOXKUX, a JPYrHe JIIOJIU
3aMHCHIBAIMA BUJICO HA MOOMIIbHBIE TeTE(OHBI.
Takoe >XeCTOKOE IOBEJICHUE HCIOIB3YETCs
IUIL TOTO, YTOOBI CAETaTh BUJEO, PAa3MECTUTh
ero B UHrepHere u HabOpaTh OOJbIIIOE
KOJINYECTBO MTPOCMOTPOB.

10. Xe#tuar (ot aHrI. hate -
HEHABUCTH) - MaccoBas myOIuKanus
HETaTHUBHBIX, AarpecCHMBHBIX KOMMEHTapUEB
noa rnmocraMu UJir Ha CTPaHUIIC JKCPTBHI. Yacto
npuoOpeTaeT  XapakTep  OpraHM30BaHHOU
KaMIIaHHH.

11. Ayrunr (ot aHri. outing) -
nyoInyHOe pasriialeHue JINYHOU,

KOH(pHUACHITHATBHOU HH()OPMAITUHU O YEIIOBEKE
0e3 ero cornacus.

CoBpeMeHHas TUTIOJIOTUS «OYJIITMHTa»
JOJDKHA YYUTBIBaTH THOPUAHOCTH (HOpM, Taie
OHJIAWH — ¥ oduiaifH-arpeccusi B3aWMHO
ycunuBaroT Apyr napyra. HccimemoBanue
JTaHHOTO (eHOMEHA «OYJUITMHTay TI0Ka3alo,
9TO B HACTOSIIEE BpPEeMs CYIIECTBYIOT
KJIaccuueckue (hOpPMbI, YCUIIEHHBIC ITU(DPOBBIM
KOHTEKCTOM.
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MoxHo BBIJIETTUTH clenyroue
Hanboyiee pacmpoCTpaHEHHBIE M OIACHBIC
BU/IBL:

1. BepOanbHblii KUOEepOyYIITHHT:
OckopOnenusi,  yHWXKEHUS,  YIpo3bl B
MECCEH/KEepax, KOMMEHTapHsIX, Ha JIMYHBIX
CTpaHuIaX.

2. CouuanbHbIi KHOEepOYIITUHT
(kubepu3omsaIus): [lenenampaBieHHOE
UCKJIIOYEHHE YeJOBEeKa W3 OHJIAHH-TpyIII,
4aToB, UTPOBBIX COOOIIECTB; UTHOPUPOBAHUE
ero  cooOmeHuil; cozmaHue  (PEeHKOBBIX
aKKayHTOB JUIsl TUCKPEAUTALINH.

CobctBenHo,  1mdpoBbIe
(kubepOymMHTa):

3. TponnuHr: IIpoBokannoHHoOE,
U3JIeBaTEIbCKOE MOBEACHHE B CETU C IIEINIbIO
BbI3BaTh Y  JKEPTBBl  SMOLIMOHAIBHYIO
peakuuio, THEB, 3aMellaTreiabcTBo. ['paHuia
MEXIY TpPOJUIMHTOM W  XYJIHTaHCTBOM
pa3MbITa.

4. Kubepcrankusr
(mpecnenoBaHue): CucremaTu4eckoe
BBICTIC)KMUBAaHUE JKEPTBBI B  CETH, CcOOp
nH(popMaIuu 0 Hel, HaBI3YMBBIE COOOIICHHS,
cozJiaroIee y >kepTBbl 000CHOBAaHHOE YyBCTBO
CTpaxa 3a CBOIO 0€30I1aCHOCTb.

5. Jlokcunr (ot anria. docs —
nokymeHThl): [lyOnukanus B OTKPBITOM
JOCTYIIE TIEPCOHANBHBIX, KOH(PUICHIIMATbHBIX
JAHHBIX KEPTBBI (ampec, TenedoH,
NacIopTHHIE JaHHbIE, UHTUMHBIE (OTO) Oe3 ee
corylacus C LENpl0 IIaHTaXa, MECTH WIH
OpraHu3alyy JaJbHEUIIEH TpaBiu. SIBisercs
OJTHUM M3 CaMbIX OIACHBIX BHUJOB, TaK KakK
NIEPEBOIUT BUPTYAJIbHYIO YIPO3y B PEalTbHYIO
MJIOCKOCTb.

6. Opeitnuar (ot anra. frame -—
pamKa, TMOJACTaBIATh): Bamom  akkayHTa
KEPTBBI H MyONUKamus OT €€ UMEHU
KOMITPOMETHUPYIOLIET0 KOHTEHTA, YTO BEJET K
COLMAJIbHOW TUCKPEAUTALIUH.

7. KubepuHuuBHIATH
(HeIMBUIIM30BAaHHOCTh):  Pacrmpoctpanenue
CIIyXOB, CILIETEH, KJIEBETHUYECKOU

bopmbl

! Konekc Poccutickoit Oenepanun 00

aIMUHUCTPATHBHBIX TIPaBOHAPYIICHUAX :
Denepanpubiii 3akoH oT 30 aexadbpst 2001 romxa Ne 195-
@3 : ¢ usM. u gon. JIOoCTyn W3 CHpaBOYHO-TIPABOBOM
cuctemsl «Koncynbrantllmtocy.

nH(OPMAaLIUY B 3aKPBITHIX U OTKPBITHIX YaTax,

rpymnmax.
Janapile  (GOpPMBI  MPEACTABISIOT
0co0yo CIIO)KHOCTh NI  TPaBOBOHU

KBaJIM(UKAINH, TTOCKOJIBKY 4acTO HaXOJSATCS
Ha CThIKE HECKOJBKHUX OTpaciel mpasa.
[ericTBytoiee poccuiickoe
3aKOHOJIATENIbCTBO HE COJEPKUT EAUHOTO
noHsatust  «OymnuHry.  Ero  mposiBieHus
MOATANAIOT O] IEHUCTBUE PA3IUYHBIX HOPM,
YTO MOPOKIACT PAJ MPAKTHUECKUX MPodIIeM,

CBSI3aHHBIX c KBasM(pUKaIei
BBIIIEONNCAHHBIX ESTHUMN.
Taxk, OTIENBHEIE MIPOSIBIICHUS

«OyJUIMHTa» MOTYT KBaJTH(HUIIUPOBATHCSA TI0
cratham KoAIT PO®!: cr. 5.61 (Ockopbnenue),
ct. 6.1.1 (ITobom). 3mecy crOpaBemTUBO
yKa3aTb Ha TO, 4YTO aJMUHUCTpaTHUBHAs
OTBETCTBEHHOCTh 332 OCKOpOJICHHE HACTyMaeT
JUIIb B CIydasx, HE COAEPIKAIIUX MPU3HAKOB
YTOJIOBHO HAaKa3zyemoro JesHUus, a Mmobou mo
KoAIl P® mnpeanonarairoT OJHOKPATHOCTD,
9TO MIPOTUBOPEYUT CUCTEeMAaTUYHOCTHU
«Oymmuaray. OtcyrctBue B KoAIl PO
CHEIMAIbHOTO  COCTaBa,  YYUTHIBAIOIIETO
MOBTOPSIIOIIUICA ~ XapakTep JEHCTBUM U
0COOBI  CYOBEKT (HECOBEPIIEHHOJICTHHH),
SIBIIIETCS CYIIECTBEHHBIM MTPOOEIIOM.

B VK P®? takxe HET CHEHHATbHOMN
cratbu 0  «OymnuHre». KBanudukanus
BO3MOYKHA 10 OOII[M COCTaBaM:

— cr. 115 YK P® (VYmbiuenHoe
MIPUYMHEHUE JIETKOTO Bpea 310POBbIO0);

—ct1. 116 YK PO (ITo6omn);

—cT. 119 YK PO (Yrpo3za youiicTBom);

—crt. 128.1 YK P® (Knesera);

— cr. 110 YK P® ([oeaenue 0
camMoyOuiicTBa).

Onnako, no maenuio E. B. IIBeTkoBOIA,
MIPUBJICYCHUE K YTOJIOBHON OTBETCTBEHHOCTH
3a OYJIMHT CONpPSOKEHO C TPYAHOCTSIMHU
JOKa3bIBaHUS ~ yMBICIA W TPUYUHHO-
CIIEICTBEHHOU CBSI3M, OCOOEHHO B CiIydasx

KUOepOyIMHra, TJe YCTaHOBJICHHE JIMIA
arpeccopa MOXET OBITH KpaiiHe
3arpynHuTensHbiM - [5]. Kpome  Toro,

2 VronosHeli kogexc Poccuiickoit ®enepanun

®Denepanpupiii 3akoH oT 13 moHa 1996 1. Ne 63-@3 :
cusM. U gon. Jloctym wH3 cIpaBOYHO-IIPaBOBOM
cuctemsl «Koncynbrantllmocy.
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YTOJIOBHOE
HECOBEPIICHHOJICTHHX
Mepou u HE
npopUIAKTUKY.

’KeprBa OymmmHra BrpaBe TpeOOBaTh
KOMIIGHCAIIMM ~ MOpAJIbHOTO  Bpeda  Ha
ocHOBaHMM CT. 151 I'paxmaHcKoro kojaekca
Poccuiickoit ®enepanuu. OTBETCTBEHHOCTb 3a
JEHCTBHUSI HECOBEPILEHHOJIETHUX B BO3pPacTe
no 14 ner Hecyr ux poxaurenu (ct. 1073
'K PO).

BynnuHT TpaAUIIMOHHO OTPEeNscs B

npecieoBaHne
SIBJSICTCSL  KpanHeun
penraer npobaemy

MICUXOJIOTUHI Kak HaMEpEeHHOe,
MOBTOPAIONIEECS arpEeCCUBHOE MOBEICHHE,
XapaKTepu3ylolieecs HEPaBEeHCTBOM  CHJI
(puznyeckux, MICUXOJIOTHYECKHUX,
COIMAITBHBIX ) MEXTY arpeccopoM (Oymmepom)
U KEPTBOM.

Kmaccuueckast Tpuaga — Gpu3nUYECKuid,
BepOAIbHBIN U conMaNbHbIN OymuHT — B XXI
BEeKe ObliIa JIOMOJIHEHA U TpaHC(HOpPMHUpPOBaHA
M(POBBIM H3MEPEHUEM, MOPOANB (PeHOMEH

KHOepOyIIIHTA. Ero KITFOUEBBIC
O0COOCHHOCTH: AHOHUMHOCTH WK
TMICEBJIOHMMHOCTD ~ arpeccopa, OTCYTCTBHUE
IIPOCTPAaHCTBEHHO-BPEMEHHBIX rpaHull,

MOTCHIUUAJIBHO HCOI'paHWYCHHAsA ayauTOpusd,

MEPMAHEHTHOCTh ~ HAHECEHHOTo  ymiepOa
(CKpUHIIIOTHI, PETIOCTHI).
Ocobast  OMacHOCTb  COBPEMEHHBIX

BUJIOB OYJIJTMHTA 3aKJIFOUAETCS] B UX BUPYCHOM
pacripoctpaHeHHH U 3 dexre <«amppoBOro
mnebucay. Kak ormewan ¢umocod Xoce
Oprtera-u-I'accer, Tojla «HE paccyxkIaeT, a
BEPHUT, U HE MBICJIUT, a UyBCTBYeT» [12, c. 89].

B commanbHBIX CeTsIX 3Ta TOJIA JIETKO
MOOWJIM3YETCsl TIPOTHUB BBIOPAHHOM >KEPTBHI,
oOpa3yst «0aHIy OHJIANH-arpeccopoBy», TE
WMHIUBUAYaIbHAS OTBETCTBEHHOCTh
pa3MbIBA€TCs, a YYBCTBO BCEI03BOJIEHHOCTH
YCHUJIUBAETCA.

[IpaBoBas onenka Oymnunara B Poccun
CTaJIKUBAeTCA C (byHIaMeHTaIbHBIMU
CIIOXXHOCTSIMH, TJlaBHas M3 KOTOPBIX —
OTCYTCTBHUE CIIEIIMAIBLHOIO cocTaBa. JlelicTBus
arpeccopoB MPUXOJUTCS «PACKIIabIBATh» Ha
AJIEMEHTHl PA3IUYHbIX IPABOHAPYIIEHUN U
MPECTYIUIEHUH, YTO YacTO NPHUBOAUT K
HETIOTHOW MJTM HeaJeKBaTHOW KBATH(UKAIIIH.

AHanu3 HOpPM aJMHUHHCTPATHBHOIO
3akoHonmarenscTBa Poccuiickont denepanuun
mokasan, dro crartesa 5.61 KoAIl P®
«OckopOiieHne» NMpUMEeHnMa K BepOalbHOMY
«Oy/IMHTY», HO JHIIb B Clydae, €ciu
OCKOpOJICHHE BBIPQKEHO B HEMPUINYHON
(dhopme 1 yCTaHOBIIEH KOHKPETHBIN BUHOBHBIH.
AHOHUMHOCTb arpeccopa, a TaKXKe
IICUXOJIOTMYECKOE IaBICHUE, HE BBIPA)KEHHOE
B HETIPUIIMYHOM (OpMeE, OCTAIOTCS 32 PaMKaMU

nagHod cratbu. CaHKOuM 3a  JaHHBINA
MPOCTYIOK peayCMaTpUBAET mrpad
1m0 50 Teic.  py0., UTO  HeEcOpa3MEpHO

IIPUYNHEHHOMY MOPaJIbHOMY BpELYy.
Crares 20.1 KoAIl P® «Menkoe
XYJIUTaHCTBO». MoOXeT OBITh MpUMEHEHa K
NyOJIMYHBIM ~ JEUCTBUSIM,  HapyLIAIOUIUM
OOIIIECTBEHHBI MOPSAAOK U  BBIPAKAIOIIUM
SBHOE HeyBakeHHe K obmectBy. OnHako
OYyJUJTMHI 4acTO HOCHT CKPBITBIM, apecHbIH
XapakTep, 4TO HE ITO3BOJISIET
KBTM(DUIIUPOBATH €r0 KaK XYJIUTAHCTBO.

YronoBHeIl koneke PO coaepkut psijg
«pa3pO3HEHHBIX» COCTABOB, KOTOPHIE MOTYT
OXBAaThIBaTh OTAENbHBIC SMTU30/bl OYJIJIUHTA:

— Crareas 119 YK PO «¥Yrpoza
yOUICTBOM MJTU IPUYUHEHUEM TSKKOTO Bpea
3n0poBbio». [Ipumensercs, ecinu yrposa Oblia
peanbHOM M BOCHPUHUMANIACh KEPTBOM Kak
ocymiecTBUMas. YTpo3bl B ceTh («yObIO»,
«COXTY JIOM») 4YacTO paclieHUBAIOTCS Kak
HEKOHKPETHBIE WIN HEPEAJIbHBIE.

—Cratbs 110.1 YK P® «Cknonenue k
COBEpLICHHIO caMoyoOwmiicTBay. KiroueBoii
COCTaB JJi CIIy4aeB, KOrja OYJUIMHT J10Bel
KEPTBY 10 CYHLUJAIBHBIX AeiicTBuil. OgHaKO
J0Ka3aTh MNPSAMYI0 NPUYUHHO-CIIEICTBEHHYIO
CBA3b MEXKIY CHCTEMAaTU4YECKOM TpaBIICH H
pelieHueM 0 CaMOYOHMICTBE KpailHe CII0KHO,
0CcOOEHHO eciii He ObUIO MPSIMBIX MPHU3BIBOB
«yOUTH CeOs».

—Cratbs 110.2 YK P® «Opranuzanus
NEeATEIbHOCTH, HaIpaBJIECHHON Ha
noOyK/IeHNE K COBEPIICHUIO CAMOYOHIICTBaY.
MosxeTr ObITh MpPUMEHEHAa K CO3/JaTelsiM U
aMUHUCTpaTOpaM JECTPYKTHBHBIX OHJIAiH-
COOOIIECTB, MPOIMAraHAUPYIOUUX CYUIHU] U
KOOPJAMHHUPYIOIIHUX TPABIIIO.
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— Crates 128.1 YK P® «Knepetay.
PeneBantHa npu pacnpoCcTpaHEHUH 3aBEIOMO

JIOKHBIX, TMopoYammx cBeAeHul. OmHako
CJIOKHOCTD OKa3bIBaHUS «3aBeIoMOM
JIOKHOCTH) u yMBICTIa CHIKAeT

3¢} HEKTUBHOCTH YTOJIOBHO-TIPABOBON OXPaHHBI.

— Crarps 137 YK P® «Hapymienue
HENPUKOCHOBEHHOCTH  YAaCTHOM  JKU3HWY.
[ToTeHnManbHO TMPUMEHHMMA K JOKCHUHTY, HO
TpeOyeT J0Ka3aTenbCcTB HE3aKOHHOCTH cOOpa
U pacrpocTpaHeHus UH(OPMaLIUU.

B xome wuccnenmoBaHus —npeaMera
JOKa3bIBaHUS BBISIBUJIHCh clIeyIolue
KITIOYEBbIE MTPOOJIEMBI KBATH(PHUKAIINN:

1. OtcyrcTBHE yuyeTa CHCTEMHOCTH.
JleHCcTByIOIME  COCTaBbl  PAacCMaTpPUBAIOT
eAMHUYHBIC SMU30/IbI (OCKOpOJIeHNe, yrpo3a),
HO HE  YYWUTBHIBAIOT  CHCTEMAaTUYECKUM,
MOBTOPSIOLIUICS XapakTep OysuivHra,
KOTOpPBI M COCTaBJISIET €ro CYHUIHOCTb U
0CO0YI0 TPaBMaTUYHOCTb.

2. C1o’XHOCTb JTOKa3bIBaHUS YMBICIIA U
npuduHHOM CBs3u. OcCoOEHHO B Jenax o
JIOBEJICHUU 10 caMoyOHiicTBa, rae
HEOOXOJIMMO YCTaHOBHUTb, YTO BHUHOBHBIN
IIPEBUJIEN BOZMOXKHOCTh TAKOTO UCXO/1A.

3. [Tpobrema AHOHUMHOCTH.
VYcTaHOBIEHUE JIMYHOCTU arpeccopa B CETH
TpeOyeT CJIOXKHBIX OINEPaTUBHO-PO3BICKHBIX
MEpPOIPHUATUI u B3aUMOJICUCTBUS c
aJIMUHHUCTPAIUSIMU mwiatdopm, 4TO
3aTATMBAET MPOLECC U CHUXKAET BEPOSITHOCTh
MIPUBJICYEHUS K OTBETCTBEHHOCTH.

4. HeoxpaHSIeMOCTb ICUXMYECKOTO
Omaromonyuus.  Poccuiickoe  mpaBo B
HEZ0CTaTOYHOU MEpe OXPaHSAET MCUXUUECKOE
3I0pOBbE€ U JIOCTOMHCTBO JIMYHOCTU OT
He(PU3NIECKOTO HACUJIIHSL, KOUM I10 CBOEH CyTH
aprngercs OymnuHr. Kak nmcana J1OKTOp
opuanueckux Hayk JI. B. Mnoramosa-Xerai,
«YTOJIOBHBII 3aKOH OXpaHseT OT TIpyObIX
MIOCSITaTENbCTB Ha TEJIECHYIO
HEMPUKOCHOBEHHOCTb, HO OCTaBJIsieT
MPAKTUYECKH 0€3 3alluThl XPYNKUH MHUP
YeJIOBEUECKOM TICUXMKH OT €KCIHEBHOM,
MeTroandHou Tpasau» [13, c. 112].

Ananuz 3apyOeKHOTO

3aKOHOOAaTCJIbCTBA IIO3BOJISACT BBIACIUTD

HECKOJIBKO  MOJICJICH  pearupoBaHHs  Ha
OYJUTHHT.
Amnrnocakconckas mozaenb (CIHIA,

Kanana, BenukoOpuTanus) xapakTepu3yeTcs
JeIIeHTPAIM30BaHHbIM perynupoBanueM. Ha
denepanpbHoM ypoBHe B CIIIA Her emuHOrO
3aKOHa O OyJJIMHTEe, HO BCE LITAThl MPUHSIU
CBOM AaHTHOYJUTMHTOBBIC 3aKOHOJATEIbHBIC
aktel  (Anti-Bullying Laws). Ownu, kak
NpPaBUJIO, OOS3BIBAlOT Yy4yeOHBIE 3aBEACHUS
pa3pabaThiBaTh MOJIUTUKY o
MIPEIOTBPALICHUIO TpaBIIH, HA3HAYaTh
KOOPJIMHATOPOB,  BHEAPSATH  MPOTPAMMBI
MEAWAalMk ¥ yCTaHaBIUBaTh  YETKHUE
MPOLEYPHI paccMoOTpeHus xKanoo.
KubepOynnuHr yacTo moanaaaeT mo;j 3aKOHbI
0 MpeciIeI0BaHUH (stalking) "
nomorarenbcTBax  (harassment). B psge
ITaTOB (manpumep, Horo-Mopk,
Kamudopuus) KHOEpOYILITHHT
KPUMHUHAIU3UPOBAH KaK OTJIeIbHOE
MPECTYIJICHHUE.

KonTuHeHTanpHas eBpoIieicKas
Mozens (I'epmanmsa, @paHuus, CTpaHbI
CkanguHaBuM) 00Jiee CKJIOHHA K CUCTEMHOMY
U TPEeBEHTUBHOMY moaxoxy. Hampumep, B
I'epmannn NEUCTBYET MaciiTabHas
nporpamma  «lIpodunaktuka Hacuaus U
arpeccuu B IIKOJIaX», @ B YTOJIOBHOM KOJIEKCe
ectb § 238 «lIpecnenoBanue» (Nachstellung),
KOTOpBIM OXBaThbIBaeT W KUOEPCTAJIKHUHT.
Opaniy3ckuid 3akoH «O WIKOJIE JOBEPHS»
(2019) ycunun 06s13aHHOCTH TIKOJI B 60pBOE €
OYJUIMHTOM, BBEHIS TOHATHE «IIKOJHLHOTO
poIKeTay (harcélement scolaire).
Cxkannunasckue crpans! (IBeuus, Hopserus,
OUHIAHTUA) caenanu CTaBKYy Ha
OOIICHAIIMOHANBHBIE TPOTPaMMBbI (TaKue Kak
3HameHuTas QuHckas KiVa), coderaromme
MPABOBBIE HOPMBI C MOIIHBIM TICHXOJIOTO-
MeJarornyecKuM KOMIOHEHTOM.

Oneir crpan  CHI' mokasan, 4ro
Kazaxcran B 2020 roxy BBenm B Komekc 00
aJIMUHHUCTPATHBHBIX MPABOHAPYIIICHHUSIX
crateto «bymmuHr pebenka» (ctatbsa 127-2
Komekca  PecnyOmuku  Kazaxcran 00
aJIMMUHHUCTPATUBHBIX IIPaBOHAPYIICHUSIX
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(KoAIl PK)!, npenycmarpuparomyro mrpads

JUISE poauTenen HECOBEPILICHHOJIETHUX
arpeccopoB M  JIOJDKHOCTHBIX  JIMI, HE
npuHABIIUX  Mep.  KbIpreiscran — Takxke

JNeKPUMHUHAIM3UPOBAII OyJUIMHT, BBE/S 32 HETO
aJIMUHUCTPATHBHYIO OTBETCTBEHHOCTD.

OO0mmias TeHJeHIU 3a PyOeKOM — ITO
JIBUKCHHEC K CHEIHAILHOMY
3aKOHOJATENbCTBY, YETKO OMpPEIENSIONIEMY
OYyJUTMHT, YCTaHABIMBAIOIIEMY OO0S3aHHOCTH
00pa3oBaTENbHBIX YUPESKIACHUN U TIATHOPM,
U TpeaycMaTpHUBAIONIEMY KaK KapaTelbHbIE,
TaK u, B MEPBYIO ouepelib,
BOCCTAaHOBUTEIHHBIC U TIPEBEHTUBHBIC MEPHI.

Ha ocHoBe mnpoBeAeHHOrO aHaiu3a
MOKHO chopMyIUpOBaThH KOMILIEKC
MpeIIoKEHUN N0 MOJEPHU3ALMNU TPABOBOTO
noaxoja K «oymiuHary» B Poccum.

1. Ilenecoobpa3no BBectn B YK PO
HOBYIO cTaThio «CHCTEMaTHYEeCKOe YHIDKEHUE
YEJIOBEUECKOT0  JIOCTOMHCTBA  (OYJUTHHT)».
Jlucro3unusi JOJDKHA BKJIIOYATh KITFOUEBHIE
MPU3HAKU: YMBIILUIEHHbBIE necTBus,
CUCTEeMaTUYHOCTh (TTOBTOPSIEMOCTH ),
HEPABEHCTBO CHJI, TNPUYHUHEHHE TIKKUX
HPABCTBEHHBIX  CTPAJaHWil WIM  Bpeaa
MICUXUYECKOMY 3710poBbI0. CoCTaB JIOJIKEH
HMETh KakK OCHOBHOI, TaK u
KBATU(UITUPOBAHHBIN BUJl (C NPUMEHEHHEM
UH(OPMAIMOHHO-TEIEKOMM YHUKAITMOHHBIX
CeTel; MOBJIEKIIUN TSKKHE IOCHEACTBUSI —

CaMOyOMIICTBO WJIM  TIOMBITKY,  TSKEIOe
3a0o0seBaHue).
2. ChneuuaibHBIN 3aKOH

«O MpOTUBOACHCTBUN OYJTUHTY (TpaBiie)»

JNOJKeH  JaTh  JieraibHble  JeUHUIIUU
Oy/uTHHTa U KUOepOyJIITUHTA.

3. 3akpenuth 00s13aHHOCTH
00pa3oBaTEeNbHBIX OpraHu3aIuii o

pa3paboTKe W BHEAPEHUIO aHTUOYIUITMHTOBBIX
NOJUTHUK, CO3JaHUI0 CIyXO0 Mequauuu u
IICUXO0JIOTMYECKOU ITOMOIIH.

4. YcCTaHOBHUTH ITOPUTM
00513aTENIbHOTO pearupoBaHus Ha >KajioObl O
«OYJIMHTE» ¢ YETKUMHU CPOKAMH.

! Konexc Pecny6nuku Kazaxcran 06

aJIMUHHUCTPATUBHBIX TMPABOHAPYIICHUSX OT S5 HIOIS
2014 roma Ne 235-V : ¢ "3BMEHEHUSAMH U JOITOJHEHUSIMH
mo cocrossanio Ha 21 sHBaps 2026 r. URL:
https://prg.kz/document/?doc_id=31577399 (mara
obpamenns 25.01.2026).

5. Omnpenenurtb pob u
OTBETCTBEHHOCTh  pOJUTENCH  (3aKOHHBIX
Mpe/ICTaBUTENe) Kak arpeccopoB, Tak U
KEpTB.

6. Bo3noxurs Ha BJIAJEIILIER
COLMANIBHBIX IJIAaTGOPM U MECCEHKEpPOB
00s13aHHOCTh OIEPaTHMBHO pearupoBaTh Ha
KanmoObl 0 KuOepOymuHre, OIOKHPOBATH
KOHTEHT M aKKayHThl arpeccopoB, COXpaHITh
JI0Ka3aTeNbCTBA.

7. Buenpenue IIKOJILHEIX u
VHUBEPCUTETCKUX  CIYXO0  NPUMHPEHUs
(Menmamuu) Kak 00s3aTEIbHOTO TMEPBOTO
sTana paspeuieHus koHpiukTa. X pemeHus
JOJKHBI UMETh peaOWIMTAIlMOHHBIM, a He
KapaTeabHbII XapaxTep. VYnpoiuenue
nporeaypsl coopa noka3arenbcTB. PazpaboTka
n yreepxaenue MBJI  P®  Ttunosoit
MHCTPYKLUUHU TIO JOKYMEHTHPOBAaHUIO (aKTOB
kubepOymnuara (pukcamuss CKpUHIIOTOB,
oOpamieHiue K aJIMHUHHCTpATOpaM IaThopm,
MPOBEACHUE  TICHUXOJIOTO-THHTBUCTHUECKUX
IKCTIEPTH3).

8. Baenenue 00s3aTENBbHBIX KYpPCOB
0  MPOTUBOACHCTBHIO  OYyJUIMHTY  JUIS

I1€J1aroros., MIKOJIBHBIX IICUXOJIOTOB,
COTPYIHHUKOB MMOJIULIU U o enam
HECOBEPIICHHOJIETHUX.

[IpaBo MOMKHO OBITH HE TOJBKO
MedoM, HO M mmrToM. IlosTomy HeoOXxoaum
CABUT  TIAPAJUTMbI  OT  HMCKJIIOYUTEIHHO
KapaTelbHOHN peaKIy K BOCCTAHOBUTEIHLHOMY
npaBocynuto. [Iporpammbl, TIE€ arpeccop
OCO3HACT MPUYMHEHHBIA BpEA, IPUHOCUT
W3BUHEHUSI U COBMECTHO C JKEPTBOW HIIET
nyTu 3arjlakmBaHuss BHHBI, JOKa3aJIHd CBOIO
3 (PEeKTUBHOCT B CHW)KCHHH PEIHIUBOB.
l'ocynapcrBeHHbIe 51 00IIeCTBCHHBIE
kamnanuu, noaoOHeie «TpaBme HET» wmm
«Bynp cMenbIM, CKaXku 0 OYJUTUHTEY, TOJKHBI
CTaTh IMMOCTOSHHBIMHU U MacIITaOHBIMU.

«bymmuHr» B €ro  COBPEMEHHBIX
dbopmax mepecTtal BOCIPUHHMATHCS  Kak
J0CaHOe, HO YaCTHOE SIBJICHUE B3POCIICHUS.
OH cranm conuanbHON 00JIe3HBIO IMGPOBOMA
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SIIOXH, CHCTEMHO MTOAPBIBAOIIICH
MICUXHYECKOE 37I0POBbhE HAIMU, OCOOCHHO €€
MOJIOAOI0 IIOKOJIEHUS. 3aKOHOHATEILCTBO

Poccuiickoit denepanuu B HACTOALLEE BpeMs
He 00JazaeT LEeNOCTHBIM U  aJIeKBaTHBIM

WHCTpYMEHTapueM Il IPOTUBOJIECUCTBUS
3TOMY siBJIeHHIO. JIeHCTByIOIIME HOPMBI
KoAIl u VYK P®, ¢parmenrapao

pETJIaMEHTHPYIOIINE OTACIbHBIC MPOSBICHUS
TpaBJIM, HC YYUTHLIBAKOT €€ CHCTCMHYIO
pUPOY, TCHXOJIOTWYECKYI0 cIenu(uKy u
TpaHchopMaIHio B KHOEPIPOCTPAHCTBE.

Jns  TmpeofoneHus 3TOro  pas3phiBa

HE0o0XoauMa [OCJIENOBATENbHAS
TpPEeXypOBHEBas cTpaTerusi.
Ha xoHuenTyaqibHOM  ypoBHE  TpeOyercs
[IPHU3HATH OyILIMHT CaMOCTOATEIbHBIM

00BEKTOM MPABOBOI OXPAHBI, TOCATAIOIINM Ha
JOCTOMHCTBO JIMYHOCTH M TICUXHYECKYIO
HEMPUKOCHOBEHHOCTh. Ha 3akoHOnaTenbHOM
YpPOBHE — TPHHATH CICHHAIBHBIA 3aKOH O
NPOTUBOJCHCTBUU OYIJIMHTY UM BBECTH B
VTonoBHBIE KOJIEKC OTHACHBHBIA COCTaB,
OXBaTBIBaIOH_II/Iﬁ HNMCHHO CI/ICTeMaTI/I‘IeCKYIO
TpaBilO. ITO CO3JACT YETKUM CHUTHAI
O0IIeCTBY O HEIOIMYCTUMOCTU TMOAOOHOTO

TTOBEICHHSL. Ha OpraHu3aIMOHHO-
NPaKTHYECKOM YpOBHE - CO311aTh
paboTaroIIyto HHPPACTPYKTYpY
pOoQpUIAKTUKH, 0CcyneOHOTOo

YpETyJIMpOBaHUsI W peaduIuTaIluu, CIeIaB
aKIIEHT HA BOCCTAHOBUTEIHHBIX MPAKTHKAX H
MeIUaIiu.

Kaxk mucan A. I1. UexoB, «B denoBeke
JOJDKHO OBITh BCE TPEKPAcCHO: W JIUIO, H
onexna, u Ayma, u Meicau» [14, c. 221].
3agaya npaBa B XXI Beke — co3gaTh Takue
YCIIOBUSI, B KOTOPBIX «IyIIa U MBICITH»
MOJIOJIOTO YEeJIOBEKa MOTJIM OBl pa3BUBATHCS
cBOOOMHO, 0€3 cTpaxa CTaTh MUIICHBIO IS
KECTOKOCTM ¥ YyHIDKCHHS, Oyap TO B
IIKOJILHOM KOPHJIOPE HIW B OECKOHEUHBIX
MPOCTOpax UHTEpPHETA.

Tonsko KOMTIIICKCHBIN Hu
MEKIUCIUTIIIMHAPHBIN OPHUEHTHUPOBAHHBIN
MOAXO0J MO3BOJUT MPEBPATUTH MPOCTPAHCTBO
JEeTCTBA M IOHOCTHM U3 TII0Jg OWTBEI B
TEPPUTOPUI0 OE30MACHOCTH, YBAXKCHHUS U
pocra.
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